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PART 1, 

Containing 
The Prcliiniiiarics the Tiial, 

Thf- Oi’kirittCf Addresv of Ike D. j. j a. 
and 

Tl»c whole of the srioEScs for the pHosEcanostt as also for the oswmkcjt* 



. ^j^ietacc, 

. T.i$ printing of tkh Trial waft firat eommciiced in the hell grounded hope 
expectation, that niy Innocence of the heinous crime laid to my charge would ue 
'Jlpade compictchf rpanifest by an Hmorablc hequUlal; and that the perusal oju wouiU 
if^rd iiiicjfialitiiid gratification to my friendsand the Public ingeneral ; but gneoous- 
^ deluaioe have those expectations since proved ! and i am now constrained to put U 
’^tk in vindication of my character, from the almost irreparable injury Luis has sus- 
th^ Bintencs and Remarks of the Court, and the sentimmis of the JUiurt of 
(as Comnauder in Ckkf) promulgated in General Orders; atul i nu:n~ 
to'iihl these Pages are perused with indulgence to my errors, at cousi- 
the trying cireumtanees in which it has beenmy unlta^j^jy lotto oesuuut^d, 
‘^'^^tiik ^pdfaUded wrongs that have been heaped upon me ; < siiaU rcceioejrom 
M htinded and discerning PaJblic, a more equitable Verdict, and a less 



itwm. 


: iVilh regard to my pleas to the Indictment, the Jurisstliction of the Court, 
ie'ral other fair and legal objections which prove powerfully beneficud lo w 
fJ^ Prisonef under trial, in a British Court oj' Justice-'-nil, more or less ui i 
vjiii-in my as appears by the Record; the inflammatory and slanderous 
"jiddress of the Deputy Judge Advocate; the ucrimoiiy witn which the whole of the 
l^ProsecHltan was conducted; the wretchedly contradictory testiii oii) oj uccp- 
ly. pemircd fF*tnessc«, on which I hare been convicted oj a rtvoUihg uUuuo^* 
horrea crime, and doomed tp an ignominious Death, or to a wretcliea state oJ extot- 
ence wot'se than Death' itself ; the corrupt Suinmiu^ up of that evidence bytheuepuiy 
Judge' AJvbcpte ; and the indifference, with which, my repealed appeals to utc 
interposition of Superior Authority for redress and prdleclion, on tuuse and olner 
grounds of CO mpla^, have apparently been met ; there is m occasion for a lengthen- 
ed dr studied commentary here, as the J'eding towards me in tuese several utsiances 
Aohich the record disphys, canmt fait to attract the attention of every si,n- 
eible. and unprejwiieed per,ion; while their merits remain lo be duly appreciated and 
pronounced on before a Superior Tribunal. 

. The Reader wilt, it is hoped, overlook such errors in Orthography, et cetera^ 
ae have occurred in the hurry of correcting the Press; being jorced to guit 
^ <£aun^rore by the peremptory Orders of the Commander in Chief ‘ere i could bring 
1^ Publication to the conclusion I had intended, time does not admit of my urrang- 
|g an iSrraia; and / must also necessarily forego publishing other esseruuU matter, 
which / woe desirous to have done in order lo render the work comply. 

9K. f. VoMlIir. 



Procerdirgs of a European General Cmii't Miarrlitiil asfsemtitied at C\wn> 
roRE, on Thursday the 1 9lh day of November, In thcytenr ofoiir liOl® 'Ohe thOur 
.'■and HmidredUiid Tweuty-niiie, by Order of Major Ooiieral 'Sir S. 
liiifjliiuu, K. 0. IJ. K. C. H., &c. &c. &c, Coiiimaiidiii^ the Cavvnporc Diyiidou of 
the Army, bearinji*; date the I7tb of Noveiitber, 182!), [thtercuiito authorized bjr. a 
^Varra^t i)y His E.xcflloiicy General the Itii^iit Hoii’ble Lord Combennere, 

IJ. (j. C. II. and G. C. T. S. &c. &c. &c. C*omiiiaiidcr*in-Clu(‘f of all the Force# 
in India, bearittpf date the 7th of Msty, nnc'thouitand eij^ht'Uundred and -TwevvW- 
sevenj and in obedienco'totii'iieritl Orders by the (\>minandor-in.-Chicf, ^ated me 
{iTtii An"iistlast, forthe Trlal'ofLiciitehailt W. V. 'i'orcklcr of the 4:th'Il«gpK>«at 
Native Infantry. 

CAVVNPORE; THURSDAY, the lOtli November, 'ISSD, 
PR^SEW. 

PRESIDENT. 

Colonel M. Curtnsss, C. Ti. Itk Abijcsly’s 1 \lk Dragons. 

MEMBERS. 



Idoiifenant Colonel I’obertson, .... 

Lieutenant (’ofonel Coinyn, 

Captain Halflii‘’c, ..... .... . 

Captain Newton 

Captain D. Yomi'r, 

Captain M. Bond, 

Capt:i!n Delafossc .. 

Captain Wake, 

Captain Savary 

Captain Wootton 

l.ientenant Vernon 

Lieut ciiiint Tnrnlml I, 

I.ioutenant I.awrcll 

I.iontenant Maynard, 

Lieutenant La writ; 

Lieutenant Wemyss, 


. . ."iSd jValivc ‘Iti/hnfrff. 

. . 24/A Ndthc Infantry. 

. . 44/A FUs Majesty’s. 

. . 44/A ISiative Infantry. 

. . 44/A Mk'Majesly’s., 

... 1 Wi 'Dtaf'wms H. A/. 
. . Feti/ Arlittery. 

... 44/A Native bifdtUty, 

. . 24/A '^al&fe^InfaHtfp. 

. . 44/A His Ma/r.sty’8, 

. . .SJd Native Infantry. 

. . ^thlNative hifuniry. 
... 3tl IJs;ht Cavalry. 

... 24/A Ndtwe Infantry. 
... 1 1 /A Draffoons II. M. 
. , Icitk Native Infantry. 


Conductini; the Proc ‘edin^s, Lieiitcinnt W. Palmer, De[)uty dudj^o Ad- 
vocate General The Court Gtsscinbles at 10 o’Clock a. m. at'thc quarters of the 
'Deputy Judge lAdvocatc'tienei'Ul. 

Lieutenant AV. Y. Torcklcr, of the 4th Regiment Native lufantry, is 
brought Prisoner before the Court, and called to the Bur by Naiim. 

General Orders, 27th August 1829, are now read -Divi-sion' Orders under, 
date the 17th of November, dinjcting the assembly of the t-onrt for the trial o( 
LieuicUUnt 'W. Y. 'Pofcliler, of the 4th Rtegluient Native Infautty, are now road—" 

division Orders, 17th November, reappointing ‘Lieutenant CoIoneURo- 
bertson, 3.7d Native Infantry, and Captaiu Newton, 4:4tb Native lubuiti’yi MeW': 
bers of the Court, arc now read— 


( 2 ) 

Division Orders, 18lh November 1829, directing His MajcsJy’s 44th' 
Foot to give two Captains as Members, in the room of Captains Armstrong and 
O'NeiHj reported sick are now read — 

Captain llalfhideand Brevet Captain Woottoii, His Majesty’s 44th Foot, 
take their scats. 

A Warrant under the hand and Seal of His Rxccdlcncy CcTicral the Right 
Hon’blc l.ord Coinbermcre, G . C. B. Comrnandor-in-Chief ofall the Forces in In- 
dia, addressed to Major General Sir S. Whitfinghani, Kt. K. C. B. or Olficer Com- 
manding (he Cawnpore Division of the Army, dated 7ih of May, 1827, is now 
read — 

A Warrant under the hand and Seal of Major General Sir S. Whitting- 
ham, Kt. K. C. B. Commanding the Cawnpore Division of tlie .\nny, addres-ed to 
Colonel Childers, C. B. His Maje.»ty’s 1 1th Dragoons, dated the 2()lh July, au- 
thorizing him to be President of the General Court Martial is now rcad--- 

A Warrant under the hand and Seal of His Excellency General the. Right 
Hon’blc Yiscoiint Coinbermcre, G. C. B. &c. (^oimnandiM’-in-Chicf of all the 
Forces in India, under date the 12lh of January 1 82S, addressed to laeiitenaiit 
W. Palmer, appointing liiin to Ofticiate as Deputy Judge Advocate General, to 
His Majesty’s and the lloirblc East India Company's Forces stationed within the 
limits of the Bengal Presidency is now read— 

Deputy Judge Advocate General lo the Prisoner. laentenant Torek- 
Icr I am about to read over to yon the Names of the Ollieers appointed f >r vonr 
'I'rial. If yon have any objection to make to the Prcsidtnit. or any of the Mcrn- 
.bers,yon are at liberty to do so, stating your reasons; stop ineasi mention that per- 
son’s Name. 

The Names of the Presidt'iit and Members are now roiwl over— - 

Deputy Judge Advocate General To the Prisoner; Have you any ob- 
jection ? 

^Msajcr— -To none. 

The President is sworn according to the Mutiny Act for the Hon’ble 
•Company’s Forces. 

The Members are sworn according to the Mutiny Act for the Hon'bla 
'Company’s Army, after which the Pre.sidcut administers to the Deputy Judge Ad- 
vocate Geucral the usual Qatli. 

The Deputy Judge Advocate General at the request of the Prisoner reads 
the following address. 

I-icuteiiant Torckler requests, that the Court will be so kind as to allow 
hi'n !bc as '.i.^hinca of a friend during the trial, and b- gs to say, that it the por.ais- 
biott be granted. Captain McNaghten will render him the ncccisary aid. 



He would also esteem it as a great favour if the Court would permit the 
same friend Iri Assist in reading such addresses as, from time to time, it may be ne- 
cessary for r/ieutenant Torckler to make. He believes there is no law against this, 
and instaiieesare not wanting of portions of an address being read by a Prisoner.and 
the remainder by the friemds who were allowed to counsel him. The present defen- 
dant has never l)een accustomed to make any public addresses, and he nmch fears 
that this want of practice, and a natural agitation, will tend to hurt his cavjse by 
rendering what he may urge, it he have to read it himself, by no means sufficiently 
intelligible to the court ; while, on tlie other hand, the individual who is previously 
fully acqnniiitod with the nature and scope of the argument'!, will probably be abla 
to deliver them more distineily. If the decision rest merely on a point of form, 
and not of actual law, the defend mt respectfully trusts that the court will itt-, 
dulgcntly waive the point in his favor. 

The charge against the prisoner is read and entered as follows : 

Licnlenanl W. Y. Torckler of the ith R ;gt of Native Infantry, placed 
in arrest on the following charge. 

Having at Snltanpore in the dominions of the King of Onde on the 9th 
of .Vug., 1S29 unlawfully, maliciously, and feloniously fire<l a loaded Pistol or two 
loadeil iMstolsiit Lieutenant Philip Goldii 'y of the same Regiincul with intent to 
murder the said Lieutenant Goldney. 

By order of His E.^ccUcncy the Right Hon’ble the Coinmand.ir in Chief. 

(Signed) W. S. BLATSON, 
Dcp. Adjt. Genl.ofihe Army, 
Qi-'Estion r.v Deputy Judge Advocate Geserau. 

How say yon Lieutenant Torckler ! arc you gniby or not g.iilty ofthe 
Charge preb-rred against you ? 

Lieutenant 'rorckler’s friend, read the f dlowiiig address,— . 

.Mu. PRI-'.SIDENT and GENTLEMEN of this Ilouorahle Court. 

The indictment which 1 have just heard read, and to which I have been 
called upon to plead, witli my life upon the issue, is not the same as a doi iiment 
with which 1 was furnished by the Deputy Judge Advocate (iny prose- 
cutor) and which purported to be a true copy of the charge against 
roe It is not only not the same as that alleged true copy, but the dilference b itweeii 
the two is mateiial, and of this I think I have a right to complain as a givnt neg- 
lect, though I am far from pretending to look upon it as a wilful ' deception. 
"When the Cour; shall consider (and it is lilting it should know) that au indict-, 
meiitesscnlially varying from both the original and the copy now alliulcd to, was 
for many wet ks held over my head, and my dclensive elPorts directed towar ls re- 
pelling it ; that it was at last, altered ■‘o as to make it still stricter, and of m »ro 
fatal efficacy ; and that the document I now posse-s is one which the signed pledge 
ol the Judg!.* Advocate has officially a'lihcnlicated, differing though it does from 
the real accusation, now suddenly publishei that issue may be joined upon it ; 
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whph til**, Coiift, I «iay’. shall'consKl T those <iipfcnm«itttn<?e.«, nnfl thtijit is a cp.‘!<’of life 
atiii death upon which tlicy Imvc (ranspire^l, I siih 'Ure It woufil excuse me if I cx« 
<prdss!'<l indignation ; I am sure h-toill excuse mo'if 1 utter deep regret. 

I could have had no just suspicion of such an error as this ; for -I should 
on’y Judge Advocate a gratuitous alfroiit, if I hall 

requosied to liave been favoured witii a sight of the original charge to compare 
widi it'thc copy that he had assured me was, e nphatically, a true otic ; and as the 
whole declaration did not occupy more than half a dozen lines, it would have been 
iinreasonablti in me to have required a butter le*t of its authenticity, than the oflTi- 
eial signature of the proper ollieer. The varlafioii of an uiiiinportatit word I 
should not have regarded, though even it woold have b^en reprehensible ; but that 
now adverted to is of so inat(M*ial a nature, that had I bctMi involved in any of the 
intricacies by wiiicli the m ).st innocent man is liable to be perplexed, when he rests, 
as I must, for cxciilpafioii on the woi\^ of Witnesses biassed against him. 1 might 
by Us aid have eKcape<l trom the ditlieidly. Gciitleincii, in my copy of the charge 
fur an asserted felony, the Avord loaded, as referring to the allegation of the liei 
Pistots, is no where to be found ; and h id it noteviste I in the original any more 
'Hum ill what has been call-'il tlio true copy (and the oxlremo badness of the old 
charge prevented iiKe b'uni beiiig snrpriJied at suc';i an crnir in the new) I slii)iild 
in all probability have rc.idereil ih i principal witness against ino altogether incre- 
dible. If I should 1x3 answered that in the «.trietiiess of t!ie civil law I was not enti- 
tled to any copy of the indictiiieiit, my rejoimlor is that 1 had a strong* claim to it 
from the iminemorial eiistoni of war in tlm like cases, a id that llie beU wriiershave 
laid it down that altho ig’i a charg.5 may be altered any tiin 5 before tb ‘ trial, the 
Prisoner sh uild !»3 made ac([naiiilo I with the whole amendment ; and ai any rate, 
*it nmst bi3 clear to every one iliat if I get olKcial information of the 
indictment at all, it should be of s'u:h an aeenralc nature, as not to take olf my 
attentiofi from a principal point, by diivcling it to a m.erely i magi navy wiaik one. 

I thought it iiiciimhent upon m ; to make tlies!3 ohsurvations ; b it I am fortunately 
so strong in conscious iuiioceiicc, and so impressed with a belief that the eliarge 
is even iti whafis now its best stale, .so ra lic-tliy d.ifeelivie, that no manner of con- 
viction canthke plac.3 conc-erniiig ine, that I have not any objection whatever to 
proceed in the rii alter without farther preparadon. I shall, therefore, with' the 
Court’s permission, olFer tAvo.ploas before I put myself (if indeed rmnstevchtnally 
put rnysolO ou my lawful trial by pleading the genertil i^suo. d'lie lir.st is to the 
jurisdiction, and the second in abatement, with a view to qiia.shing tlte wdiolc in- 
dictment, and I trust I have the Court’s permission to put them in accordingly. 

Deputy Judge 'Ad vOcsite'Oencral. It is'the order of thcCburt that no 
Witnesses on either side remain in Court. 

The PrisiUicr hrire requests the Court’s pprmisslon'to bfter some objec- 
tion to the indictment or charge preferred against him. 

Tlie Cou'rt grants the reqiiesi. >, 

Prhoncr. Having received vonr'kind pcrmi.ssion, Mr. Presiderit and Gen- 
tlemen, to offer the objection-* which I have receiitlynnmcd, I respcotfiilly cravethe 
necessary portion of your niitience aiid your time, while I do what Hcsb» my power 
Wmake apparent that we nave not acciiitiitely tiiticerfdiucUwluit statute I'am arraign- 
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ed on and con<!(*qiiieiitly thaf the jari'diclion of lids Court lias not liUlinrto be-'n: 
establislind. I have been officially, and in writinif, informed by theOcpnty d^ud^a 
Advocate that my indictment is based upon the folloMring. two paragraplis ofHhe 
9lh Geo. IV. c 74. 

53th Section. " And be it emeted, that, if any person unlawful- 
ly, and maliciously shall adininislcr or atf (vnp» to administer to any person, ‘or shall 
cause to be taken by any .person any poison or other destructive thing, or .shall ««- 
lawfully and maliciously attempt to drown, sullbcatc or strangleany person, or shall 
unlawfully and maliciously shoot al any person, or shall by drawing atrigger,or in 
at>y other manner, attempt to discharge any kind of loaded arms at any person, ot 
.shall unlawfully and maliciously stab, cut or wound any person, with intent, itiany 
of the oases aforetsaid, to murder such ptuNou. every such olleiulor shall l>c guihy 
of felony, and, being convicted thereof, sliall snlfcr death- as a telon.” 

TrOlh Section. And be it en5etc<r. tha:t, if any person unlawfully and ma- 
Jieionsly shall shoot at any person, or .shall by drawing a trigger, nr in JMiy other' 
manner attempt to discharge any kind of loaded arms at any pcr-<o<i, or shall nn.- 
lawfnlly. and maliciously stab, cut oi* wound- tlhy pRison with intent, hi any of the 
casesaitorcsaid to maim, disfigure or disatde sudi |>ersou or to do some other griev- 
ous bodily harm to such person, or with iiileut. to resist or pren'ent the lawful ap- 
pn;licn<ioii or detainer or the party so oirending. or of any of his accomplices, for 
* any r)llence for which ho of they may respeetively he lialde by law tf> he appre- 
hended or detained ove-.’y sneli offender, shall he guilty of felony, and being con- 
victeil thereof, shall sull'er death as a felon : Provided always, that in case it shall 
a\>peiir on the trial of any person inilicted for any of the offences above specified, 
that such acts of shooting, or of attempting to clischargeloivded arms, or of stall* 
*>'n cutting or wounding as aforesaid, W'*re conimilted iimlcr such circiimstanccsi, 
that if death had ensued tliofefrom the same would not in law have anoiiutcd 
to the crim.j of nwirdcr, in every such case, the perspu so indicted shall be acquit- 
ted of felony.” 

If if really be the case, that the charge is founded upon the foregoing 
clauses, 1 have boon advised to urge it as a point, <>f great doubt, whether the se- 
cond S<?ction (»f the 4th Geo. IV. c. HI, can be so coii'trucd as »o give a Coiurt 
Martial a. right to take cognizance of tlm offence, and the foUowHig are thepria- 
cipai grounds for the dubiety. 

The words of the.Section In que tion (that is as many of them as are itv 
point at present) are these viz : that Com l's Martial arc to be held, at places si- 
tuated above a hundred and twenty miles from the specified Presidencies, “ forlho 
trial of any person under his (the commanding Officer’s) command, accused ofhav- 
. iiig committed wilful murder, tlv-ft, robbery, rape, or any other crime, 
which is capital by the laws of England.” Now, it is a- rule of law, never to be vio- 
lated, that all penal Statutes must be coiisfriietl strictly, and that iwr intei7>re- 
tation must be |rtit upon their words, but what they will fairly, manifestly, and 
grammatically bear. Therefore the vei*b " is” in the aimvc quotation, being in 
tlic present tense, cannot possibly be so CDnstmcd as to include the fiitnrc, ntiy 
- more than the past ; tor if it could be taken to imply will, or shall, it could also 



lillt 

lujcl ai^ovdiiiKly only such crimes as were capilal by ihc laws of 
4(h y.ear»<)f His present Majesty’s UeijjM, aiul.notie made capilm.smcc, s(1 
by aPpurt Martial V» virtue of that Act. Such drimes, I mean, as wcretlu 
i^. committed ju India ; 


of KiiK'laiul in' the 
i(Ve triahic 
thien capital; 

for it has never beeii ui'eteiidcd that a Court Martial cuiild, 

'* 1 ■ •• 4?*! • *1* a.. Ww 4^.;.. 


i'll vi’ tiie of sW. 'i, 4tU Geo. IV. 81, condemn a natiVe of India to be, for exatn- 

‘ 1 4.1. .. I ^ Htt.. ‘1 . A4 



liind.-"\viiicli mi SciiUmcc would be that awarded’ dealli fdi* an’dflTciicc done in I*'.- 
dia, to wliieli the said Statute law l»ad not* yet extended that ultimate penalty ; and 
Ihc' same miy he saidbf all.otlicr otfcnecM made, or to be mnde, capital by sub- 
h Hiuent eimctinents. Now, it is evident IhAt if the crim'o.laid ag-aiust me lias only 
bet-ii made a slatnlable ollbnce by Ae 9th Geo. IV. c. 74, it cAimot be brought 
iiiuYer tluj co“’iiizance f»*ivcn to iiiilltary tribunals in virtue of an act of Parbaincnt 
Vv live years^its prCcar.-ior ; unless the latter were i:?o altered as to, make it coj-rcs- 
nornl wilhllic one which conslilntctl llio new offetice. 1 lad the Mutiny Act said, 

t . . , • ■ n. ' ' iV. •t.l 1... xl-.. I.. A,... 



ferred to, as the one upon which I was here to be arraigned. 

, , If. theii, tliq (lee()i c).ia^g)B agauisl mo, in /jfi| incoiigriious, manner I shall 
i»ro.sently point out, he one that tfic 9th' 6ed. IV. liasdreatia a felony in India, 1 
AMtmot be calli;d upon to plead to it here ; but if it be pronounced to have bceti' a 
felony in the 4th. year of our Sovereign’s Reign, then it could only have been 
imvih* so Ivv IheiSdGeo. lU. c.i58, yiUicb never pxtendqd to India till it was in- 
ithidctl ill tlie 9th Geo. IV. c, f4, andconset^^uently could not have been eiplmmetl 
by the above, cited Miifiriy Act, which applied distinctly to India, \\hilc the 4;M 
tfco. HI. did* not extend beyond Knglaud and Ireland. Ou,the,9lh Geo. 1. c. 22. 




( 'J* ) 

ilarkiibsS, Jlic accusetl tlioiiglit he was on the s^iot aiineiV'at, n > conVlctiba 
haii umlcr. that 'Siutule. , 

In my case the intent fornis (he n:ist of t;ij indicfnient ; ailii1 If it caiuiltft 
be pViivcd that. I had uii intent tiiyinutder (MippVwin^ (he itiHVctment to be ever' 
Avclldni\V!i up) your bath woidi iibt allow you to convict' ine^ even if it' \rette 
hhcwii that riiy intention was to maim. ^ , 

Hut although the Jud<rc Advocate lias informed me that Vbth' tHb 59^h 
and dOth'Scctibus* of tlie ^Ih deo. IV^. c. have reference to ihy alleged crime, I 
beg, with deference, to submit that this is a mistake ; for it is the b^tlV aibnb tuat 
can uphold the indictment ; as iny intent is laid as having been to murder) ahd^thc 
(JOtK Section providts (agreeably to tlic copy of it with which the j'adgc Advocate 
• u.va'' good as to furnish ine)'fur nothing oeyond sui intent “ to maim, disfi'giire, 
disable, or to do some other grievous bodily, barm,” to the party assaulted, 
'f he bydi S^ectlbn, therefore is the only one in the wliole of that Act wluch 
can Mistain this cliarge ; atid'as it i.s not a transcript of the liVack Act, . nor' yet* of 
I, Did Kllcnborough’s Act. but only an amalgamation of certain portions of j^h 
(duo ofthciri not, theretofore, cxuv.iding to India) I leave it lo thc Court tb decide 
M. lu'thcr it is not a new Act, creating a crime which, before it was framed, ews dot 
< ;)pitai ill India, and consequently whether a previous Act, like tiie 4tli Ge«>. IV. 

, V. SI . can reasonably belaid to embrace its provisions, or to derive llierelroril a 
gre.itor power than it originally {losscsscd. As I do not believe the foregoing, ques- 
tion, vitally inM)<»i'(ant though it doubtless be, hatr ever cllatieod toliavebeeninbet- 
<'d b< foie, it ill be blit a weak argniiiciit against liie to urge that Courts Mar- 
tial have already fried otTcuees under the recent Statute ; for the point most likely 
* never occurred to their minds, and if wrong have, been done to my prcdecessoi^ iu 
(iiisl'of t nhe, the stronger is tlic reason for its being avoided now, \iud the^ greater 
tlie credit and the blcssiiig to that U'ibimal which shall first slay the injustice, and 
place a bar to its reciirreiiee for the rune tb come. If this Court have not, as 1 
think U has not, jurisdiction in the. matter, it is clear that the case wUV be^ cogni- 
sable by tlic Siinreine Court of J udicatinfc of Fort VVilliam ; and if f ih'sVi^, as 1 
vti'y aiixiously uo, fo have ii heard before that tribunal, T beseech^ of you,- Mr. 
Fresidciit aiid GeutlcimAi, not to imagine, for a single instant, that tlic desire pro- 



f ween Licufenaiif 6oldney, and myself wilt be tticre more thoroughly, and to me 
therefore, move satisfactorily, sifted than it can be here ; and finally that my cross- 
examiViUfibn, in particular, vl'i’M bft’ A'i'6re #Ad siYC’c'eSsfiilly coUductcil in such 
alfK e'^eUt, and the w)r6lc Wnthf tti6rb ^i*l^^fy' fete rficitedf, tfea# eWlier thy frwswds or 
My^lftirfU hope will be thceas’^) ffirtVlfour’ oVfn w'eak aind loss practised eiwieatours 
6ii £Hc occaSioW. 

In' CoTiOlU^i, Goiiflembh, I hifv'c oUly to' Ash for, ifvhat I aitf soro 1 shall 
rOefeive; yWir maEtwre'.cOti^idfc'ritfio'ir flie'pOiiffs Hcreia disOloVed 16* yfftt, concern- 
ing thfe pVbftfer jiirisdittWn Of (lf6' Court ; ttr rieSpCCt tO vSh'iclv,* M is l“bl 

S^fiTa former page llu*y are referred to as llio ablli aail SUtli SfO?f6'nV, fmt tWa* *w afr otiWin the 
uumljL'rlugi it is hereby corrected accordiug);* j—Un; preamble of llie Act being uuw couulcd as thti ftr;t>CCUoa» 
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ddiwi (1 Hawk, P. C. c. 28, Soc. 4, aiul I Halo P. C. 497,) tliat !f jinl^vnoiil of 
dcatli tie given , by a Ju(l?e not authorized by lawful coininissiou, and execution 
done accordingly, the judge aiuVexecutioners are guilty of murder ; and I am con- 
fident that it would weigh as heavily upon each of your consciences to only risk a 
man’s life, without full and undoubted authority to do so, as it would be repul- 
sive to your feelings of honor and integrity to do the slightest act that rnie-lit eii- 
. (danger the purity of your e tablished character. ° 

'I'he Deputy Judge Advocate General, in reply to the above objection to 
the jurisdiction of the CoiKt, reads the following passage from a letter No. 194‘>, 
dated Judge Advocate General’s Office, Presidency ot' Fort William 29lh iNfav! 
1829, being part of a reply to a letter from the Deputy Judge Advocate GciKM-aV. 
Lieutenant Palmer, dateil the 16ih May, 1829, referring the point now mooted, 
to the consideration of the Judge Advocate General. 

’‘2d. The second Paragraph of it oxpresse.s a doubt of tlio jurisdiction of 
•Courts Martial on offences provided for in the new Act for the better adinlnistr:-- 
tionof Justiccin India. If your supposition were correct, a Court Martial won! ' 
be deprived of all jurisilici ion whatever in criminal offences not Milifarv, for tl- ; 
Statutes to which you would conl'.iie it no longer exist, and you woiihl emially au- 
nihilafc the Supreme Court which was const itiitixl like Courts Martial, at a pu t - 
cular date, to administer the law then ubtaiiiiiig. Th^ very first Section howev • 
is direct in its expression, and dissipates every doubt. " 1'his Act sball take ♦ 
feet — and shall extend to all persons and places- -over whom or which the jiiii • 
diction of any of His Majcsfy’.s Court’s of Justice erected, does extend. 

The Deputy Judge Advocate General now reads the Preuinble to lh(!9 li 
Geo. 4th C. 74, and the last Section of (hat Statute— 

Whereas many wholesome alterations have lately been made in the Cr!-: 
minal Laws of England, and the administration thc»eof, by antliorily of Parli - 
ment, and it is expedient that some of the said alterations s’honUl be l•\(encll•(l to 
the British territories under (he Government of IIh; nnitod Coir.pauy of MereleuUs 
of England trading to the East Iiulie«. Hu it therefore onaeted, by the Kin<»-’s 
most Excellent Majesty, by and with tli?- advice and consent of the Lords Spirih - 
aland Temporal, and (’ommons, in (his prc-sent I’ailiament asscnibhxl and 
by the authority of the same, that this Act shall cornmniee and take ellect on ami 
from the first day of March, 1829, and .‘•hall exteml to all persons and all phiers as 
well on Land as on the high seas, over whom or whieli the jurisdiction of any of 
His Majesty’s Coiuts of Ju.sticc erected of to be erected within the Pritish territo- 
ries under tbe Government of the United Companv of Merchants of Eno-l-iiwl 
ing to the East Indies docs or shall hereafter extend.” 

“ And be it enact, d, that all pcrson.s, whether P.rilisli subjects or others 
employed by or in the Service of His Majesty; shall be held snbj ci. and amenable 
to the crirniiiii I JiiristlirPon of His .Majesty’s Court« of Justice, erected or to l>e 
erected within the British Territories umicr the Government of the said Imlia 
Company, for all crimes and offences to be by them committed on or from ai.-l 
after the first day of March 1829, in the same manner as pereons employed by f>r 
in the service of the said Hoii’ble Company arc now by law sninect and aipeuai : ; 
to the said Jurisdiction.” 
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Tn reply to tlie objection, made with regard to the omission in the copy 
ofthcCliarge furnished to the Prisoner, the Deputy Judge Advocate General 
r<?!ids the following passage from “ Adye’s Treatise on Courts Martial, page 123 • 
Sd edition. 

“ .\lthough it is usual to let the Prisoner have an exact Copy of the: 
crime or criim^s laitl to his charge, yet upon the trial of Licutenaat-Gcneral (then 
Major-OeiHTal) Moiikton, for the charge prefi-rrod against him by Major Camp- 
bell, (of which ho was most, honourably acquitted) the General, upon he-.iriug the 
crimes that were «‘xhibited against liim, iii the King's Warrant, observed to the 
Court, that tin Copy of the charge, which had been given hijn Irefore, andagainst 
whi<:li he hail prepared his defence, wasdiUcrcnt from that now roa<l; but the Court 
gave it as their opinion tliat the complaimlut be at liberty to prosecute thecharg- 
as as stated in llis Majesty's warrant to wbieh- Major-Gem'ral Monklon must ne- 
cessarily answer, and that, if in the course of his defence, it should be material fi)r 
him to shew, cither that there was any substantial variation between the present 
charge , and that originally c.xhibitod, or that flu; latter indicated any greater de- 
gree of malevolenci; or for any other purpose, conducive to bis defence, it 
iiii'^ht tliau be proper to lay the first Charge, with his answer to it before the 
Coin.” 

Also the following passage from, '' Kennedy’s Practical Remarks on Pro- 
. ccedlngs of General Courts 'lartiul page 27.” 

” the not furnisliing a Prisoner with a Copy of the charge, or any 
dificrence which may e.vist between the charge on wJiieli ho is arraigned and the 
Copy furuiilied him, cannot be ploaded by liim in bar of Trial. This circumstance 
can tie only urgi'il by the Prisoner as sutlieii'iit grounds for requesting from the 
Court a longer lime for the pre|«irutiou of his defence.” 

I’hc Pri.«)ucr’s friend addresses the Court as follows ; 

The court will not fail to observe that the part of the Judge Advocate 
General’s letter just read, docs not refer to the prc.scnt objection by any means so 
positively as the Deputy Judge Advocate appears to think ; h r not only does 
it not meet the point as to the power given by the Mutiny Act to future 
t;rimesj but it seems wrong in saying that had the objccUou it alluded to 
been well founded, it would have annihilated not only the authority of 
Courts Martial but that of the Supreme Court of Judicature also. This would 
not be the case, for the constitution of the Supreme Court is such that it makes it 
embrace all law, no inutterwheii made ; tor this plain reason, that it is a permanent 
Court, which no Military one is. For instance, even the Supreme Court could 
not try for any otfeucc, not extcndrtl to India, such as Lord Ellciiborough’s Act 
heretofore; and at any rate the Court, I repeat, must at once perceive that the very 
Act gi\iiig it jurisdiction, has not in this case prospective effect. 

The Court is cleared and closed. 

The Court overrules both objections.’ 

The Court is opened and the decision read. 

The Deputy Judge Advocate General calls on the Prisoner to plead. 

The Prisoner addresses the Court through his friend as follows ; 
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Ml*. PlTBSIDENT AND' GeNTIrMEN. 

. rieforcrplacin!^ riiysclf rc"nlarly on tiiy trial by Ibis Court, which I beg 
to say 1 sincerely believe to bft a most honorable Iribunal, by pulling in Ihc plea 
of the general issue, I have, groat ami various objeofiojis (as I have already inti- 
mated) to make to the indict meut. whereby to show that it should not be proceed- 
ed in, Imt be forUiwitli q'lsishod on aeciuiiit of its invalidity. l»i the course of 
the following argument the Jmlgo Advocate will perceive aniph; reasons for my 
not having said any thing, heivlofore, oil the .‘ubjcct of iny suspicions that this 
Charge was inaccurately copied ; tor besides tliat the suspicions themselves wt'ro 
not particularly violent, I dreaded to attract, by any enquiry, bis critical utic'uti- 
oil' to the terms of the indictment, le.st he might have discovered, and put olf the 
trial to amend, the other manifold defects which the documont contains. It hmi 
not been for iny own interest (which I am bound to think otTirst)tohave drawn his 
previous notice to the charge, even with reference to only the omitted word, which 
he would mo.st likely have thou got inserted in its proper place, and thus have 
remedied the flaw ; and at any rule the correctness of my own part of the case is 
what I have chielly to do with. It was not, however, as 1 beg distinctly may be 
understood by all, the least want of courtesy that, in the present instance, vvilhli'dd 
corarauiiication, and iu tlu; assurance that this fact will be readily believed, 1 shall 
proceed with iiiy argument against tlic indictment. 

In all cases bf felony, which arc investigated by tlio permanent Courts of 
Justice of our land, a vartety of pleas, under several dcnomiaalums, arc jicrmilled 
to be made, but without coilcbulidg the Prisoner, previously to his putting bim- 
sclf on his Cdnntry by the gkjileral plea ; but it is not often that aiV aoensed party 
avails himself of these privileges, particularly of demurrers, and' pleas in abaii'- 
-ment, at the outset of the Proceedings, because he bus future opportunities of 
rendering their subject matter beneficial to his cause, wUicIi arc not jiossessed by 
the Oefcndaiit in a case that is investigated by a Jllilitary Court, 'fhe latter can- 
not offer any tiling, for example, in arrest of Judgment, nor can he move for a new- 
trial, oil ai’coiint of bis being Icdpt in igriorahee ot the verdict until it is ultimate- 
ly contirmi'd ; ainl there arc other disadvantages under which he labors (be.sides 
theawfiil one of liaving^ no Counsel to argue points 6f law for him, in a direct m\- 
■dress) which it were needless to CriUirtcrate iu tlic presence of men wllo must al- 
ready be atvare of tlu'm. As) therefore, from the irioincnt I plead' the general is- 
sue, I shall lose opportunities o^ vanquishing those who arc seeking for my life, 
which opportunities w'ould’nqt lie m a like manner lost to an accused party in a 
■^liyii Court of Justice, 1 think it iircuftibcnt upon me fo solicit yonr permission to 
offer) this stage,, all the principal ol^'cctionS f have to the trial’s being carruxl 
any farther than ithiis already got ; andif li^iion tlie full consideration which 1 am 
sure you will give the case, you sh’nuld proUounce a decision unfavorable to iny 
vicw.s, 1 shall in all the confidence of a demahstrable iunocenCy, make way for- the 
investigation in the usual mode. You will be bettw enabled to comprehend, at once 
the drift and scope of my argument bn the accusation, if! premise that the first 
•copy I received ofthc indictm6ht’ n^bb whicK I waS dt^tibed fobc arraigned, accused 
we of a- murderous intention/ in the following terms /-• ■ 
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" For lia villas at Sulfiinporc,in the Nawahb Vizier’s idomimons.otttheStli 
^of Ans^usl’, I829i inaiicionsly fired a loaded pistol, or two loaded pistols, at Lieut. 
Philip' Ooldticy, oflhe saincUegt. with intent to murder the said Lt. Goldney.” 

Tlie instant that the lan*fna«p! of the Charge Avas looked athy those on.. 
Avhose adA’ice, in my niainfoid difiiciikics, I relied, th«*y informed me that a piece of 
blank paper had been just as cflieacioiis ; atid that before no lawful Court Avhat- 
ever could I have been tried for a fefonv on so iiivalid a declaration. Its venue 
was laid in an impossible territory, a non 'existent individual was named as the 
ruler of that territory ; material deviations from the Statute were observable 
throughout ; and the oftenee was not exhibited as a fvlanif at ail ! For about the 
space of eight Aveeks that Charge was allowed' to hang over me, and during the 
' .'4t^>le oftiiattiine rny altentioiif wms mainly occupied in collecting such iufonnali- 
till as inight t n blc me to demonstrate its legal absimlity t.o the Court. I could 
not have pro-supposed ignorance m the framers of the Charge, and still less a » il- 
<nl clesire to lead me from the triift? point“whercon depended my safety, by drawing 
iiiy self-preservative efforts to adistaut mark, the removal of Avbieh, on the near 
approach of my trial, bad been previously resolved on, so that I might be left in 
eo dnsioo ainl fatally unprepared. It not having been poS'iljle. 1 say, that I could 
for an instant bavt; suspected such eireumsfanccs, 1 directed my defensive energies 
against the weakn s-cs of the indictment, and for almost two months 1 labored to 
expO'Ctliem ; when ho late as the fith day of the present month, 1 received from, 
the Deputy .hidgc Advocate General, an official letter giving cover to an attested, 
copy of an amended tharge, and informing me that the old one was 
therelTy nullified. Gentlemen, to one who'C life was jcofiardicd, thffe was no tri- 
lling, nor indifferCTrt, occurrence. It showed me much of my previous labor 
thrown away, and many new obstacle-! interposed to' my acquittal ; and, above all, 
it servrtl to unsettle mv mind, by depriving me of the certainty of feeling (hat no 
other new Charge avouUI be brought forward on the subject, even perhaps the A'Crv 
hour before my arraignment. Well, then, the second uccii'^atioii was worded us 
follows ; and on that, it seems, Imin at last to be called to plead. 

Having at Sultan pore in the dominions of the King of Ondc, on (he 9tli 
'Augiisft, 1829, unlawfully, nialicioudy. and felonionslv fired a loaded Pistol, or 
two loftdcd 'Pistols, at L eutcnaiit Phillip Goldncy of the--anic Kegimcnt, with in- 
tent to murder the said Lieutenant Goluney — ” 

Compared with the first docnipent wbicb I have specified, (he foregoing 
indictment may certainly be said to be con.siderably ameinlod ; but wncri you re- 
flect, Gentlemen, that its first exceeding vaguenc.ss attracted due attention, and (hat 
the consequence was a remodelling of its terms. I am sure you will be proposed to 
look upon the emendations as complete, and will be proportionally surprised to 
bear, and find it clearly sltown, that they have rciulercd it scarcely one Avhit more 
valuable in the eye of the law than it was in the state Avtiieh, by the pains taken to 
•Iter it, was acknowledged to have been so faulty. As 1 camiot expect you would 
look upon ifiin®. as a very infallible opinion, unless it AA'cre supported by that of o- 
therb, siilficieully versed in the laws and institutions of our Country to make their 
dicta and reasoning command the concurrence of less practised iiidividuuis, 1 shal,l 
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as 1 ffo on, refer yoit io the various Isiw authorities hf whom my own judgment 
has been guided iu my estimate of the Ciiargc : so that you may have at lea'st the 
same means that 1 have iiad of appreciating its worth, and deciding ou the propri> 
cty of admitting it at all. In an indictment for felony, drawn up by a professional 
agent, and intended for submission to a Civil Court of Law, I do not mean to de- 
ny that much of form and tccluiicality is iiicliided, which is not essential to the 
soundness of the Charge, though neither is it, «t the same time, allowed to be o- 
mitted ; and the insertion of which it is not usual to require in the body, or the 
preamble, of a similarly grounded document, which is destined to lie serntinized by 
a tribiiiiul like tliis. But there arc certain terms and forms that cannot be dispe ns- 
ed with ; and as the ctignizancc of felonies, such as 1 am charged with, is a new 
power granted to Courts Martial ; it must inevitably follow that such rules of pro- 
cedure as the previous Military practice, and the customs of War, have not pro- 
vided, because the necessity for tlicin was not foreseen, must be adopted from tlie 
Civil Courts, for our general guidance in the ennnirv into civil oifonees. All that. 


the Civil Courts, therefore, deem esscultal to an indictment of a capital olfenee, 
should be provideil in the Charge which you arc called upon to try ; and the defi- 
ciencies which would proenr(^ its being (|uaslicd before the fonner trilvnnal. inu'^t 
have an C(|nally fatal teiuh^ncy to neutralize it here. In this jiosition I am fully 
borne out by Tytler, who is one of our most liiciil and aei'iiratc Itlilitavy Lawyers, 
and on a point where there is, indeed, no diironnieo of opinion among the ostab!i-h- 
e«l authoritiiss, one, who is the principal of them, is sullieicut to quote. At |)‘*ge 
209, that well known writer most justly obsiirvcs that, “ the Charge is, prop' rly 
speaking, an indictment, ami mast in its sub.stanee po'srs'o.;,s all its essential reijiii • 
sites, tho(igh*it is less fcttcrevl in the form and as he w'as vcferriiig to mere Mili- 
tary Charges, how much more strongly should the ob.<v‘rvatiou iqqily to i.u isi - 
stance like the present, in whreh an individual, nuskill 'd in legal disquisitions, ami 
far from t’le reae.h of prohissioual a lviee, is called to d ;feud las life from the coa- 
scqnenees of a civil accusation. It i.s. then, absolnt‘‘l\ nee ssiiry that an indict- 
ment for this des.rription of felony should have not only t!ie word “ feloiiloiisly” in- 
serted. but also the w'ords " wilfully" and “ of malico aforelUoiight and not o dy 
must tliesc words be placed so as, iu the fir.-d place, to describe the act a'leged to 
have b.icu done, but they shouhl be repeated after the word intent, so as 'ikewisc- 
to aver the criminal object of the said intent ; or, if they be not. repeated, nor 
the words " then ami there" insci'tod in their room, the indict ment for irinrder can- 
not be by any means .sustained ; for it will only auimint to a Charge of nianslangli- 
ter (I Halo 187 HI Chit, C, L. 751, notes o. s.) and in the work last cited page 
737, it is laid down that " the oflTcnce must also bo stated to have been committed 
with malice atbrethonglit, which we have seen enter so materially into the deliui- 
tion of the olFencc, and which it is absolutely necessary to aver ; nor do tlic words 
folouionaly murder aid the omission." And again, if the words " then and there” 
be not placed before the intent, or the fact, the words feloniously and of malice 
aforethought must be repeated ; and yet again (vol. 1, P. 213, where vide no*(i q 
for abundant authoritieO as a conclusion from the facts averred, it must be stated 
that so the defendant feloniously, of his malice aforethought, did &c. for without 
the Aerm " malice aforethought,” the indictment will bo taken to charge man- 
slat^hter only ; and, because, without these words, " malice aforethought/' the 
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irulietmentj though in other respects good, must he taken to charge inanshiugliler 
^iily ; so it now involves the repiigiiauey of laying an intent to murder, where, at 
nho most, only manshnighter can be lonnd. Nor yet. is it ai\ iiuliulinent for mah- 
slanglitcr ; for to be that, it shonhl not only omit tlic M<irds “of inaliee afor<j- 
tliougiil.” but .substitute those of kill, or slav, in the place of nninler (l^la. Com. 
307, ami see also MacArOinr vol. 2 p. I to 22 t>n the indictnu’iitgenefally) s») that 
it. is not, in point of legal fact, an indietin.-iit for any thingat. all. Por tnveedents 
of proper indictments on shooting, &c. see Hi (Tli. (*. Ij. 7o2, 7.f3, where all in- 
(li.spcusible terms may bembserved 'I'lic rule of law \vlil<‘!i permits a verdict of 
m:iii'ila:i'.:'!iter to r‘‘snit from a cliarge of mnrdor. presn-ncs tliat the cliarge shall 
be properly exhibited, and <‘an theceforc not apply to the |)re-.cnt occa.sion. 

Fiirlliernmre, the allegation of ti:ne and phu e, then and there, slumid be 
Vep‘6nlcd 1(> every inalerial fact which is issuabhi and fri.iblc ; and ihcrcfori* if am 
indict niont laid ihiU the defendant at llic venue, nuule an a' ^m!t, and with h ii' 
suor l i*.!oinonsly strnck &c. without saying tio n and tii 'rc lehmiowsiy struck &c 
it will be insutlicient (f Ch. C. Ij. IDS. 2 Iluie ISO.) In a ca.se even of jjpsitivt, 
rmirder, it is not snllieient t<J allege that tlic deiendant tni a certain day made an 
ic.-vanlt, and struck tbc parly killed (am’i if no; snllieient in actual murder, a jhr- 
// 07 not so in the It'ss important ca-'C of a mere intiMit) but the words llieii and 
ih TO innst lie iiitrodiK.Tcl, and the word hiiincilxttchj a.s a substitute, is |«)o niicec- 
la’in I’hen and there, saves the repetition of feloniously ami' ol' malice afbre- 
thonghl, Iml one or olln r oftiicm vivkI be inserted, (I (Tlr C. L. 2iO.) It is liehl 
also riial' lire indictment must pursin' the very word ;of the Statute. form) others will 
be taken to do as well ;aml llic od'ence mn.-t bcclja-rgx dtobei vviUullyamlmalicious- 
1 as well as fi'ltmionsly, comiuitled ; for where it was charged (as mine is) to have 
.'ecu done ' nulawfnily. malieio'isly, and felonion.Hi^ ’’oniilting llie \vord“ wilfully’* 
the steleincnl washolden to be tl'feciive, ( I Past P. (’. )ll f. 111 (^b. C L. 792 note.) 
Tims nnn’ii, Mr. President and (jcntlenien of tliis llon'ldt; CoUid, in deinoii.struf.ioti 
of the invalitlitv and vvoitliUssncss of'.heprcscnt imrndinent, with reference to only 
the omission of Ihi' above iiainedf words, for unUr.syon rc-solxc to decide the question 
in the very face of our sagcsl euinmenlators. all agreeing with one another ; and of 
tht'ii-imuninions seiilimeiUs, hallowed a.s they are by all (bat can remlerbuman rea- 
soiiing;is'.speetal»!e. ytm imisl unavoidal)ly throw tm( tin- present accusation, as one 
whieiriUt^ spirit t»f your oath foriiitl.s you to investigate. lor yon cannot do justice, 
as yon havi* sworn to do, so hmga • your proc-eilings an' based upon an illegal 
substrnetiirt;. Ibtl tlie.se are not tb<’ only omissiotis. nor (be only departures from 
tlu; euathed law. vvliieh, brit'f as it is, this indielincnt. so fertile in illegalities, abun- 
dantly displays ; for what yet rcimin to Im tlemonst rated are so glaring and so fre- 
quent that even tht' tine iu.sertit)n ttf the. .foregoing esst niials could not Juivc .saved 
it. while (he forthcoming ones were disregartlt'd by whoever drew it out. 1 have 
already shown to you that the words employed byf the Statute which authorizes the 
indict uujnt, must also be employed in. the latter instrium'iit itself. It is, says one 
of the bi'fore referred to authors, in every case advisable to attend with the great- 
est nicety to the words*contained in the Act , for no othei-s can 1)C so proper to de- 
Kcribc the crime ; and the broad principle which readers a strict adherence essen- 
tial, is supported by too strong a number of decisions to be shaken. Bythclth 
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and (!ioj*<‘(oi*n no ubhix'viations ean Im ;ula‘it.t. .5 ; mid a^aii'i, no part of the indict- * 
niciit must 1)0 HI fio'urrs ; niJnil):'i’s,i<t*iio.s. <&<:. must. i)o wriltcn at lenji^th. (Aivli- 
hold’s criminal pleas Ih. 2i) : Ciiilly C. Li Hale. &c.) These, particnlaritit s are 
roniuled on, and sanctioned by, vcr\ excellent reasoninj:?; for wore they not insi.'.i- 
ed on, a dooiktv'ould be opened to exlrc ine irrt>"ularily in roa^ard to indie!:iie)>ts, 
and infavoremrifat the la.w is most serupidons. Now there arc several portions 
of the char j’e before yon indinri contrariety to the a!)ovc humane, wise, and ni>- 
c 'ssm*y provisions ; for not onlv is iny own name not j>;iven at le.>«th, but the nnin 
her of iny Rei^inieiit. ami the dale of the oeeiirrence, as r<'S])ecls l)oth the month 
and llio year, are itc cried in li^iiroi;, ae.d on this account alone, the crime woidd 
he held. i,u the t’iij! Courts, to he imperfectly specified as not conforming with the 
Statute. And be it ever reniemhered that C^onrts ^larlial, in the c\er<;r.Ve 
of tlu'ir e.vlenJi'd jiirisdietioii, are .hound to be {guided by the Acts of 
Parliament . rehilin" to the e.a'^i' ; as, ip mere . military invissti^ations, by 
what is termiil the Mutiiij \el ; el,s(; it woiihl bo in vain for the Arlieles ofAVar 
To direct, as they do. that the Sentence aw'arded in civil. cases shonid he in strii’t 
eoi'fovmity with the Statute law'.jjf l'’njjfland, if that law were ,to he violated in the 
course of ihe piwcediiifjfs ou vvliieli the sentence anust he formed. further- 
more it is laid down in all Ihe IJooks. that the indietnu'nt must stato the taels of 
the rriine with as ini’ch certainty as the nature of the ease will admit (I Chit*: 
C. L. 171) thonj^h 1 shall presently eoiivinee yon it has not done so here ; ai d it 
is also said, th.al an indictment ouj^lit to he eeriain to every intent, and without, 
a.iy inteuiment totJie i-oiilrary, and onj^hl to have Uic same, eerlainly as a decl-i 
ration : hut the present one has not. Arttl the eharj'omust be snflieiently explicit 
io supoucl itself, for no-laiitndo of intinition can be allowed to ineliido .any thin"' 
more t urn is expressed ; and evovy crime must appear on the- face ofthcreconlwitii 
asernjmlo’is certainty ; and every indicimciil must cliarj^c the crime with such scru- 
n tlo'.is {• Ttai.ntv tiiai it may bo understood by every one, alle^bijr all tlu' roipii- 
sites tint constitute the oirene.,). which the charge now under notice; is particular- 
ly far from doins*’, a.s shall by and by be shown. 

'rhe late lAird KUenborouifh perspicuously observeil that every indict- 
meuC or intonmrum, ouj^lU to eonfaiii a complete description of such facts and cir- 
e mwifucos a's c.oi'titutothe eiiiije willuiui inconsistency and repugnancy ; and no 
Indiflment can he held .sulliciont. to warrant the punishment awarded by the sta- 
tute. unless it jle^crihc the pirenoe in the very words of thcstatiite. I have already 
en you many luthorities and references in support oflhefoie"oinj;^observalioii.s; 
^4and Itim instructed that a s-oarch ampii}!^ the best Books uponcriminaljurisprudencc 
would eiiahle me to weary you with the very enumeration of the writers who are 
oil ihesc paints.in ipy favor 


Now. then, to apply these phservations to Ihe deficient part-s of the 
.Charge, that have not ycl Ijecn dwelt ‘upon. I am accii^cd of having fired a 
loaded Pi.-tol : hnt in none of the three Acts which havea' bc^rmjf on the case, is 
the wonl '' fire;” the one which is employed the terms sdioof and discliarge he- 
jnjf the only fit and prop^ ones, and substitution of eVcii a perfect syn onyipe 



hojvovpr.^jvi is not) willu'**! Ih' (I jx'iiictiiMifl’K'.it.'iH. T^ltH Ads alliidpd to .&TQ 

(ho l)l)i (;oo,. i c. 23. of yrhidi the wor<ls;aro any por-soii * who slialh wilfully ai^d 
Mnalicioiisly sAaotafcany person ; aud the 4.'3d (»eo. Ill c. i>8 Sec! which enact? 

(hat “ if any pwon or personSj shalliwiHiilly.iiiHlicio-'nly, or unlawfully sAoo/ at any 
of his Majesty’s subjects, &c. orattempt. by drawiujr.a trijrf'cr, or in any o(fci6,r. 
manner, (o r/«c/wrt'^e” &c. and lasdy (he 9th (Ico. IVc. 74. which likewise c.u,- 
ploys (lie wprds “ shool” and “ discLjjyrgc,” to di‘.scril)c what in military language, 
is t'oriiu'd the firing of any load^l Aveapon, The reason that (be law of the land 
does not recognize the word'iire, nor inakense of it at all, is beeansp it can. at the 
most, apply "but to a gun or a pistol ; whereas the terms shoot and' discharge 
are properly descriptive ofall «»nissilcs, as an arrow iVoni the hoAv, a stone firow* 
(he sling, or. in a word, any missive weapon .sent forth from any instrument ; and' 
Iberi'fon^ (heir clcarne.ss and comprehensiveness have projM rly caused their selec- 
tion, as descriptives, by.thevwi-jesl legislators. 

'rin* samo pri«eiple5t^btains'with. respect to -our Mutiny Act, the , precKo 
words of whieli must, in like eases, be cmjilojed ; and in the 2d Section of, Avhjch 
(the oalv one. 1 may observe, that gives yon jurisdiction in civil cases) the .word- 
“ wilful” is prcfi.xed to-miirdi'i', aru! thus crea(4‘S' (he required • correspondence, be- 
tween it •■elf' ami the civil Acts o( Parliament which 1 ha\e. last cited and faji’thei; 
•jiro\e> tlie es.sentiabirss of the word wilfnlly being placctl in the indictment,' tu 
* make it triable at all. ’And the Avord “ loaded”- i.s not,. />er sc, sullicient either to 
dioAV a miirderons intentj Of a I’elonions action : so tJi^ it niake,s the indictment 
a])pear repugnant and inron.sislciit, tontrapy to bord Fllcnboroug{rs doctrine, by 
m'OMomieiug that to be feloniously done, which, it may be, might bc.done a hun- 
dred times without beiiigfeloni«:ns- The manner in w|ijch the Pis.ol was loaded, 
i< essenliid tol o deseiibed, fbr if loa<’ed Atith poAAder onlv, the discharging it w'iia. 
iK't felonious, and (ho intent of diseliargiiig it could not have been tomipder; andon 
the positiA^e necessity of averring (Imt the pistol Avas loaded Avith a leailcn Indict, 
or slugs, or somethiiig else that is hnrtfnl or dungerou.s, I refer yon, among many 
others, to 111 Chitty C; b. 791, and iiidrcd pas>im, -where he w'ritos on the general 
subject ; and viV/ethc,.«umc, |>agc 788 note A. for more authority for the iuduspensi- 
hlenoss of using the wordsof tlie Statute ; and in snppoit of oihcr portions of the 
foregone remarks, especially as to the voids " then & there” read pages 789, 794, 
838, 839;;' as 1 do not wish to lengthen (his address by mere quotations ; and the. 
Judge Advocate can, and no doubt will, point out to you, in various places in 
Blackstonc’s Coiniucntarics, Phillipp’s Law of Kvidence, and Starkic's Ueports, nu- 
merous and concurrent reasonings on, and instances of. the .same iifiportant. essen- 
tials. I sImII, at tlie same time,, beg of him ,to say whether he. Avould, diad it been 
loft to liimn»ave draivn np so deticient a Charge for snbmi.ssion to any Court ; and 
if not, to say why lie would have been mpre. particular, uqlcss there Avas.a legal ne- 
%cesstty that he should beso. I-rcqnest of him also to lay before the Court, squie in- 
dictments of his oAvn on :th<5 9Hi Cleo. IV. c. 74, to see wherein they diil!;r froin, 
anil improve upon, the present ; and likewise to mlduqe the late one for a munler 
at Meerut ; and then, Gentlemen, it Avill be for you to say if 1 aljune am to liave 
my life put to hazard upon a laxi'r accusation than Avhathas been exhibited against 
•otjicf. alleged ofleiulers, .Having (hus.cndeavourcd to show you tlic invalidity and 
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woirtWRssna?s of the Charge agaiiHt in not for want of m jre siipcrllaoiis tcchnf- 
calitics, or averin^nt^, that you might look ii[>o;i as nothing loss tha i surplusage ; 
but for want of sufch requisites as the positive laws, in virtue of which yo)i sit her j 
to try me, have declared to be essential to reiiJerau inlictniut triable byaii/- 
Court of Justice ; I have still a rem »rk. on this division of tlie argiiuicut, to add', 
which is, that although by the particular Act (that is the 9th (x^^o•. IV. c. 1^,) on 
which I am informd the ludiclm Ml is found jJ, au iiidictmeiiL is saved from being 
thrown out as invalid on ace > lut of several errors, tli9 avoid luce of which was for- 
merly dee n' 1 laecessary to its legil co.ivjdeteti'ess; yet none of tlico nissioirs’ which I 
have exposed are thereby rc-nd iratl of less consequence- tha'vthcy were Ijcforc ; b it 
oiilysiich inaccuracies as miglit rel ite to tlie vcuuti, or tlieday of tbe-moiitb, or the 
month itself, or the use of a singular for a plural noun, in an im iiaterial word, and 
the like ; so that in regard to all mv objections, tlie Statute just named does ueithei?'' 
abrogate nor alter the law of indictineuts ; and- you are-bouud> GsiutleuH^ i, to rely 
on the authorities I have given you, in the total absence of equally weighty ones, 
or, indeed, I may almoit. say of any, to oppose thenu The suialogy holds in regard 
to an indictment for a Military ofTeuce, in virtue of either of the existing Mutiny 
Acts ; for if an 0!Ti{'er mot ioned to draw his sword against a superior, being in the- 
execution of his otfieB, not only must that “ execuitioitof office’" b<i averred, in the 
very words of the Act, but -the dcfeiidaut must be charged explicitly with having 
attempted to draw, and uoither the words pull out, nor the* word uusheath, could 
be taKen to be suffieieut ; any more tliiiu the phrase “ |W!rforinaiicc of his duty” 
would be-doemed a proper substitute for oxocutiou of his office. ” And if this be 
true in a case that did not atfcct the honor and integrity of the accused, but only 
placed his Com nissiou in jeoparily ; bow mii>th more iwwessary ami incoulroverii- 
l)lc must it bo, in an instance when the avermeal goes tot endanger life; and to ru- 
in reputation. 

D.^. A. Tire term loUfuUy is not requisite; because it is not to be- 
found in the Statute. I also reiu'unber a case of au indictmont having described 
a pistol as h-tviiig be.^ii load.'d with wadiling, and it wasdicld snfficiont. 

Prisonrr. Tin: Judge Ad vocate remarked that the word" wVfnUy h not essential, 
becaii.se it is not mentioned in the Statute on which he asserts the indictmepl is 
based ; but that argu ncut would equally re ider useless tlie words felonious and 
malice aforethouglit. even in indictments on the Black. Actor IjordEUcnboronglrs 
Act, for those words are not mentioned in those Statutes. The fact is that they 
are all three laid down as essential, in the Statutes ou iudictmeuts (already cited) 
and as the most* recent Statiii«?s do not abrogate them, they are still in force. 

The case of the wadding was only rulfed good, because, I Wlicvc, the 
person fired at was near enough to his assailant to render wadding hurtful. On. 
the Judge Advocate’s own argument the word " fire” is fatal. 

The Court is cleared. 

The Court over-rules the objection. 

The Court is opened and the decision read-- 
yhe Prisoner now pleads, Net Guilty. 
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Tire Depctv JoDcr. Aotocate Geneeal Addresses the Court as follows. 

Mr. president atcd GENTLEMEN of tliis H(morable*Court. 

• WlicilhT you coiHuler tlio, rank ill Society of the Prisoner now bcfch*©* 
yon, or the nKi^'nituilc and atrocity of the crime iiiipntcd to him, or relloct on the 
awful mitiire ofthc jienalty assiirncd by Law to that deed which this charge as>crU 
him t'> havi* jicrpol rated feloniously and maliciously, it will be obvious that this is 
a case which demands the most patient, scrutini//mg, and anxious attention. 

I will not harass the feelings <ff the Prisoner on 1110 00011, nor will I dis- 
tress myself, by dwelling for an instant on the enormity of tins imputed ofl'mee, 
nor is il n< ccssary that 1 should do so, & I will tlferctorc pi occed to submit to your- 
consideration such observations as 1 deem ab'^olntely rcqni'itc to a thorough nn- 
derstauding of the real merits of the question at issm; ; and it appears to me that 
I 'hall bc'it attain. that most de>irab!e object, by ofleriug my remarks on the Lato 
app icabl (5 to the case in lhc'^r.s7 place, in orelcr that it may then, fr"m the state- 
ment of the tacts (as they will be proved by evidence) be inferred' and determined 
whether or no, 7/ia/fCC, thegi.st and essence of the crime actuated the Prisoner. With- 
our vudke, the charge cannot stand, and it will bo my painful duty to esiabl sh the. 
e.xi.steiice o( 7n'ili.rr. biiyond the possibility of all rational doubt, and to pi*nve that 
Hie Prisoner committed the crime here laid to his charge, from fiMiliugs of decji^ 
and deadly enmity, hatred, and revenge, towards ijiciitcnant Goldney. 

Refute T proceed farther, pardon, Genlloin'ii, the liberty T takein implor- 
ing vnu to b.inisli from your recollection' every rumour or even whi.speryoii may 
have heard, cither favomiible or disadvantageous to the I’risoncrat your bar — let 
me bc'C-cli you, in a case of this vital importance to him, to eradicate from your 
momories, every idle ta'e or improvident report which has been spread on this sub- 
ject, for rnmonrs and statements I know have been abroad, and some parts which 
I ha.ve unfitT.stood to be stated as /«ct.s, have been no le.ss astonishing and impro- 
per, than cruel, ungenerous, and untrue, both to Ijicntcnant Torckh-r & to Lieut. 
Goldney. If, however, flieie^were any possibi'ity of congratulating Lieut. Torck- 
ler ill his present situation, it is on the confidence ho may repose in yon his Rro- 
thei; tynicci^, M'Oitibcrs of this (Jourt, and on the solid assurance he may rely on 
that rumours and^’cports will make no impression on you his Judges. 

The charge before the Court, imputes to the Prisoner, the having, on the 
9th of .\ugusi last, unlawfully, fclonion>ly, aiurmaliciously, fircil a loaded Pi^^t'd 
or two loaded Pistols, at IjienteuHnt Phillip Goldney of the same Regiment, with,' 
iiiteiit to murder the said Lieutenant Goldney. 

The charge is founded on the provisions of a Bill wliich came into ope- 
ration on the 2iid of March last, and which is entitled an act for improvinp; tile 
administration of CriminalJustice in the East Indies. The first of the sections 
on which this charge is principally built is as follows : 

And be it enacted, that if any person unlawfully and maliciously shall 
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Such, Ocnllrtmcn, app&ars to be sufficienl fo' the prc’St^nt, as conncclcd^ 
with the cr line of iMiirdor, the ditference beUveeii which aud miii4a<igiiter conaUts 
in this — that maivshvighter, when voluntary, arisen fro-.u thesndAjw heat of the pas- ^ 
siuiis- Murder from the deliberate wicked.ie^s of (he heart. 

It does not, however, appear to me that this act of 'the Prisoner’s 
can by any possibility, or by any ingenuity, be bi onght under the head of 
manslangiitor, nor indeed under any otlier than of murder, wilful deliber- 
ate and ; malicious and I slrall not therefore trespass on your lime an d atten.. 
tlon, at tins stage of the Procaed'mgs, by anticipating what- line of defence 
it is intended to set up. It is sutTieient for me now to .say “ nny unlaw- 

till act, ilrlihovatoly committed, tending to the personal hurt of any (mic? immediate-, 
ly , or by way of riecc.ssary coiiscquiMurc, in whicit deatli ensiuvs, is Murder ; any 
iiiiluwfiil act without an ill intent, is manslaughter ; with an ill inte.nl, Mienler.” 
wood’slns 3-1:8 The law however presumes every Uom’ve‘vd‘?.UNW.\\v\V\e\w\«> -,\\\\dv'.w\- 
seijuenOy that every attempt to eonimit a homicide is perpelraUnl with aw \U inU'.wt, 
3. e. with a/} iiUf/rt to Murder, provided tluit sit tempt he clearly and distinctly prorod. 

li is a general rule,'' says Mr. Jwstie.e ftlackstono “ that all liomieide is 
malicians, niid o/'<‘our.se ainoiinrs to niurdor, unices whtm jmUfitd by the. command 
or pefvm^simi of the )./nr — cA'ruftrv/ on t/ic account ofacctdonl or sell' prosovvatiow ; 
or aUarinied into luauslaugUter, by he.vwg evtlver Vhe AWNoVvnhvvfy v.onseipienee of 
%on\c av.i, not sVvictVy Van fn\, or (if voluntary) occasioned by some siulden and siif- ■ 
ficicntly violent provocation. And. all tlin.sj‘ eireumilances of jnstiricntion, e.vcuse, 
or alleviation, it is incuinbent npo \ the Prison-'r to m ike out, to llie satisfaciion of 
the Court ami tfnry, the latter of whom are to decide whether the circuiusla-ion; al- 
leged are provcil to have actually existed ; the former, how far tht;y cKloml to lake 
away or mitigate the guilt. For all homicide is pr;^snmrd to be nialiciuiis, until 
the Contrary appenrctli upon ciidenee,”— 4 Blue. Com. 201. 

With the permission of the Court, I will now proceed to give as brief and 
plain a detail of the eircntnst iiiees which have le.l to this uiifortiiuate termination, 
as I can— and when I shall have concluded, it will be matter of astonislHiieut to the 
Court to find so awful a result of a trivial dispute. 

It itp]>ears from the papers betbre me, that. iuH^in month of May 1828, 
Lieutenant Torckler, the Prisoner, was Quarter Ma.stor otMljs RegimenK'TTr^b-^A. 
Goldney, Ins' Junior Officer, Commanded the l.iglit CompaiW«1i'4,ll€Miegiinent, 
which was then sfafiQucd at Loodiauah. LicMiteiiaiits Toicklcr au9 Goldncy, had 
not been for two years, previously, on friendly terin«,— rather imfricudiy, I* gather 
from the letters which will be offered in evidence, and which allude to the" terms 
on which they had hitherto been, and to which therefore it is necessary for me to 
refer. 1 do not believe however, that any decide,(l or open rupture had taken 
place, before the commencement by Lieutenant Torckler of a private Service cor- 
respondence with Lieutenant Goldney on the 5th May; which exhibits some degree 
of asperity on the parr, of both of the parties, wliich is not to be easily accouiited 
for, if it be true, as I am informed, that there had n »t been any personal niiarrel be- 
tween them, and indeed nothing more than a mutual dislike to each otner and a 
coolness in consequence of that di' I ike. For a few months indeed previously to 
this time, viz ; from the month of December 1827. to March 1828, Lieutenant 
Goldncy bad been absent from the Regiment uevcrtheless ou the 5ib May, a cor- 
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jpf'spondencc commenced, to one letter of which iin fortunately, the whole of this nn- 
kl\u^)py tiMii'actiou inav in a great measure buasuribed. The cause of this corrcspmi- 
o^i eo will be best uiidcrslood iVoin thelcIter itself, which w'ill be presently read* 
hut which relates to a siipposcil interference by Ijicnicnant (roldn- y with (ho' 
dunes of Lieutenant Torckler’s siliiatioii as Quarter Master of the Kegiment, 
thus proving the truth of an old observation, that hatreds are ollen begotten from 
slight and almost iimoecut occasions, and tpiarrcls propagated and continued i a the 
\YorUl. 

To 

Lieut. GOLDNEY. 


<S>vr, 


Coj/ima>i(fnig L'lgkl liijantiy Company.' 


LclU'i* 


My Tindal havu'.g reported to me that your Pay llaviUlar has 
conveyed to him some orders from you, regarding the 'rarget Practice, 
will yon inf tmi um if micli is ilia iintl wliiit was the cuu.se of yone 
doiugSQ?. 

Vour’rf' obedieiitlv, 

(Signed) \V. V TOllCfCLEir 

To. 


Lieut. TORCKLKR. 

Sir, 

r recommend' your ascertaining the facts of the case, before yoir 
No. 9. agtiiri addre.ss a person who is not in the habit of comnuuiicaling with, 
you, uule.ss wlieii lie is desired to do so. 

You have not half the rigid to write to me that my Havildar has. 
to speak to your.Tiiidal . 

Your’s & 0 . 


To 


(Signed) P. GOLDNEY," 


Lieut. GOLDNEY. 

Sin, f 

^ Any^ither method of ascertaining the facts of the case in 
iiire"i*io the disagreeable one of conmuinicating with you, woidd- 

you must weH'know, have been gladly adopted by me, but as ho other 
presented itself at the time so likely to elicit the truth, and as I could 
not suj)[H)se that, you were so ignorant of wliat is due from one Gen- 
tlemaiato another in cases ofnnavuidablc intercourse, 1 did contemplate a’ 
more polite ami courteous reply from you. 

A rraort having been publicly made to me, that you had been sending 
ovdersto my Tindal (which I consider a very improper interference in ray Depart- 
ment) in order to ascertain the truth. I politely acquainted you with the circum- 
stance,— -You have not denied* nor have chosen to give me any information re- 
garding it. * 

Your’s Obediently, 

(Signed) W. V. TORCKLEB; 



In conscqucr.ee of ibis private Service corrcspoiMlcnce, Tjiciit. Torcklev 
reported f^ieulcatant'fjiolduey ofticinlly to' the Cuitiinar-dinjs^ OfltciT' 'of 
invi;(.. vvho acco,wUugly scut for likutcDai ls TorCk'kT and Cjoldiu'^ to allond a< Sis ' 
((■‘pacters, aiul in pres'Ci co C.ivpt“in \> Htou of tht' 4th N. 1'. and' Lieut! Macdoiv- 
aid the then Adjtitaiit, ordered to be read to Liciitdiiaiit Torckhor, a reply to his 
letter^— It is i:f<ess4U7 for me here to stale, ouCe for all, that, hi Ihe sequel, the cor- 
rcHpor.deuce which eusuwi on (his occasion was. by order of Brigadier (ieiil. Adams, 
C. iB.,t(.mmu ding theSirbind Division, expimgVd frmu (lie letter Book, ard the 
■whole of it oulriid to bo destroyed, wliicb however was only doi e in part,— here 
and tluH', llierc f«)re, a letter may bo wanlirg.--! shall mention where it is, and o- 
rsd pr<ior will linn be brouglil to J'Upjdy tl.e links deticitnl intbeeliain of mv nar- 
rative. ---Major Hoibrow ; on this oceasiim, that is on the evening of the nth May, 
personally ordered both Jdenlenanls (JoUlm y and ^'o^ekkT, to refrain from any 
ilirther eoriavqxunl eiice on the subjeet of ilieir dillercnce, and orderul llu in not to 
take any prkaU- notice of it ; for, as I before observed, the notes ( ihibited a spirit 
ofaifnnosiiy, quite nrsuilable and uiicalKtl tor; and the temp; rs ot both paiti* s are 

al.iMcd to ill a snb&eqnent part of the eorrespondcncc, in a way that iiiducLS me 
to believe them nuttu'ully warm, and ea-ily excited. 

it _s»ppears that after this affair had been adju-ted by Major Molbrow', 
liieutonant Goldiiey sent into Ihe Adjntatit’s Ollice, a imblic letter, orSiatoment.cu 
the very .subject which Imd been docidetl; This was returned to him on the f dlow-* 
ing inoriiitig, with a letter, e.vpressivc of the reasons of its being risturned, and jic- 
•cpiainting Lientertant’Gblduey, that should circuiustanccs require it in fittnre, it 
Would be called tor. 

Notwithstanding this prohibitory Order, and admonition to <hop it alto- 
gether, ideutenant (foldney on the following mornrttg, sent to Lieuteivaiit Torck- 
ier tbr ugh the medium of a private friend, a Copy of thi.s Statement, or ]>viblic let- 
ter ; which he retained and reported to Major HoHtrow that it had been sent to biiu, 
and us it -contained r< llections on his character, he reque.sted penuissioa to wait 
upon Major Ilolbrow for bis advice, which request was granted. 

On (he same day L culehant Goldncy was apprized of the Commanding 
Officer’s di'q)leas«ire, for having in violation of his Ovders^connnunicatedjJtect^py 
of hi.ii Stateiucut tn l/uMJtciiantTnrckler, and Tt was sngire^5tl«*ffV^| it» tt'o witlidraw 
it. He refused so to do, and the whuie.airaur was l^id before Li<{ii(cnant Coldh'^ 
Stewart, Commanding the Station. ’ ’ ' ' . ' ’ 

Before the decision of Lieutenant Colonel Stewart was received (the refer- 
ence to hitn') being dated the 8th of May, Lieutenant 'rdrcklcr - who vvtll' knew that 
it was tlm intention of .Major Holbrow to make that reference himself, on the 8th 
iSIay wrote a public letter to the Adjutant, complaining bf the unjust hiid niimerit- 
ed ealimmicsof his junior Officer, Lieutenant Ouldney, against wlioth, in' the' katne 
letter, he preCeffed the following charges for feiideavouring to provoke him toiightd 
duel. 

1 Charge Lieutenant rinllip Goldney. 4th Regiment Native Infantry 
^ith conduct nnhecoming Hie Churaeter of ttu Officer aud a Ccntlcinuib a'ld suU- 
'vetsive of <^W®*1*“**®* 

. \ ' 1 1 i # ' 
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n 14. For jco^veyiflg »>e his junior o^(tii«e 4 ^lfay 

^ le ine^iim of Lieuteimm §a.Uer t)i.e s.*wfi IJie copy of a l*u' die 

hted dth May, i8‘i8, ^ijviied by tiieijtenaot. Goldney, jwwl addrewed* to the AAiiu- 
i»it of the Kc»;inici)r, coiilainiiig wilful and malicloqo fpisrcprosentatiiKiti of loy 
conduct, and impeaching iny character as an Officer and a gent ( man, with the e- 
videnl intention «4‘inducing me to take private notice of an attair* on whu.li 
Lieutenant G'oldney knew Major Uolbrow had positively iiiterdiotod all furthet 
discussion between us. 

2d. For pers'stirig to forward a Public Letter dated 8lh May 1828, con- 
taining malicious aiid wilful inisrepresentaliuns of my conduct and impeaching my 
Cliaraeter as an Olliccr and a Gentleman, after Major Holbrow t'ommanding the 
licgiineMt ad recommended Lieutenant Goldney to withdraw the said letter. 

liOODlANAH ^ (Signed) W. Y. TORCKLER, 

Stii Mav, 1828. y hitr. and Qr. hh. Regt N. I. 

The letters and charges wore returned to Lieutenant Torek Icr, with a 
letter convoying the expression, of Major lIolb,ro\y.'s surpifisc that sncli documents 
^hould havt' boon forw'ardcd, while the svibyoct was under tljte consideration of su- 
perior authority. 

Not couleut with this. Lieutenant Toi’cklcu on the same dsiy, forwarded 
Insclnrges against Lieutenant Goldney, to the Sbvtion Staff Office,— On whicli 
<lay, viz. 9th Alay, Lieutenant Colonel Stewart’s decision on the subject of their 
iliflerenccs. was communicated to tiie OilicerCommamling the 4th Native Infan- 
try. • 

On the fiillowing day, the HHh May, a copy of that decision was fop- 
warded to Jjioulehant. rprckh'i*, and he was desired to ititilnate without delay,' 
whether he >yohld aliide by the recommendation of the commandlngOtficcr, which 
^'^.^toiijuit 'roir,kler, [I quote the woi’ds of, the letter ]| lie requested to 
Avitlidraw his very iinprop*;r letters, and Lieutenant Goldney his equally objection- 
able nialemcnt : ynd^tUcii that the whole should be expunged from the recordHi 
qfdheA^ljubuU’s/?dke. ‘ ® 

It was in the conclusion of liis letter intimated tbqt, however unwilling 
Colonel Stewart was to trouble the Brigadier General' Commanding- the division 
with a reference on a subject which did'iiot reflect, credit on eithw'of the parth'if, 
and in tlieeventofeitlier refusing to ailopt his suggestion, hewouldcerlainly do so. 

The .consequence of this. decisioq,was-that iHcutoqeut- t<oUlncy agrci'd 
to withdraw his statement, that Incutenaut'Torekleri persisteid in. preferring lus 
Charges; and in his reply to ttic letter just-mentioned (it, and the rt^ily being, dat* 
ed the 10th May) he complains tliat the ConunaiadhigOfliceF- Major. Uolbrow had 
liot piacixl -Lieut. Goldney in arre.st. 

• . corrcspoiulence and Charges wene. forwarded for .’ tho consideration 

«f Brigadier GcaeraiAdaais c, 0. wbo-se decision was relurued.i in a letter dated 
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?4t1i May, No. 182— -wliicli diiocted the whole of the correspondence to- he de& 
ti'oyed, & Lieut. Goldney to hu adinonislicd, for liis ro|)ly to Lieut. Torckler’s firs, 
note ; this was accetled to, and a report made to (jleiH^ral Adams that his recoin:- / 
mendation had been acceded to. * 

Here, Ocntlcmen, rui^ht have Icnniuated the whole of this unpleasant 
controversy on a trivial and uiiimjinrtaiit point ; but no,— Lieutenant Torcklcr, 
after alfcndinj^ at tin; Quarters of fjientoiiaiit Colonel Stewart, to hear the deci- 
sion of General Adams read to Iiim, still h‘.'.sitalcd aiunit p\in«' up his part of the 
correspondence, iis he still, [liis letter says] felt agf^rieved, and solicited permis- 
sion to apply for redrisss to hi."-her Autliority., and. wished therefore to retain.- the 
correspoiultMice in his own hands. 

Tn reply to this, he was ordered to scud the correspondence to the Sta- 
tion staff Oilu*e, but bt'fore doin»- so, wrote to know, whether the instructions ver- 
bally j^iveii him so to do were tin; positivi* instructions of the General Otfi(*<'r or of 
the Olfircr Couimandin«f the Station, and iulimaliii'y’ that if they were so, in due 
obedience to hig-her Authority, he would, as an Ojficcr,, lose no time in compljiiiy;. 

In the cud he did give up tin; lellor.s, but protested against this invasiou- 
of his personal and private property, for writing which lettiT, which was forward-/ 
ed to the Head Quarters of the Divi-ion, it appears that, lie a])ologiy,cd in a pub- 
lic letter of tin; .‘ilst Muy,*'-and it is here due to Lieutenant Torckler to say that 
this apology was spontaneous and volinilary, asul that he made it before 
the decision from the Head Quarters of Uie l)i\isioii was ri'ceived. 

It arrived oatlie 2d Juno, and it was instantly coimnunicated to LhmiI 
Torckler; it acipiaiiited him that unle«s he retracted his ofleiisive letter of the 291)1 
May, tO'tlie address of the Staiion- Hlatl; and' much? a suitable apology to Colonel 
Stewart, the whole would be submitted to His Eveelleiicy tlieCommaudeririCliictj 
with a rccoimnciidatioii that he be removed from his starf' appointmeuf.. 

Liciitenaiit Torckler made the cccpiired cond«s.sioii, and here the corres- 
pondence terminated. 

I offer it as evidence, of Lieutenant Torckler’s rasenti^Sliragainst Lieu<- 
tenant G-oldiicy, and as exhibiting the pertinacity with which he endeavoured to- 
bring him to a. Court Martial. It will be hereafter seen how that correspondence 
is connected with the occurrence of the 9th August * 

About the 35th of October following; while- the- Regiment was on its; 
march down from Loodianah towards Sultanpore; Oude, Lieutenant Torckler 
was anxious to accommodate his differences with his brother Officers ; with most, 
ifnot, all of whom he was on bad terms, and with tliis view he wrote a note to- 
Lieutenant Goldney. I'he original has been destroyed, but Lieutenant Torckler 
on the one hand, anR'J, on the other, consent to place a Copy he kept of it, bciare; 
Ihe Court for aUmissiom. 
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. No. r. Lieutenant Torckler presents his compliments to Lientonant (Jolirne^ 
rcn^nils extremely the misunderstanding; that has existed- between them for a len"*th 
time.past, and should it bn agreeable to Lieutenant Goldney, ho will do him^lf 
the honor ot‘ calling upon him, as this may be the last opportunity lie may have of 
c^ilai.iing matters, since Lieutenant Goldney is shortly about to leave tlieCorpa^ 
and Lieutenant Torckler is anxious4o be reconciled to him ere he does so. 

G vmp' KoRNAmj'; >*', 

26tb October, 18^. V, ‘ 

Tire reply sent by Lieutenant Goldney was to this cti^'ct llthat he could? 
not see Libutenant Torckler but sub-sequcntly Lieutenant Gelducy sent him the-' 
following letter.. 

S;r, 

On cqnsidbration I* have thought it better to put you in possession- of my 
sentiment < on the subjects alluded to in your note of tlii.s morning. I have every 
wish to abide by Major Holbrow’s recommendation of yc.sterday evening, and to 
encourage the general unanimity of the Oilicers of tlie Regiment, but it is uccr^jsar 
ry that I shouUl dedare my feelings on this subject, 

I did not, certainly, expect to receive a'ny overtures of*the nature made by 
^on, and allho’ I am- bound to -feel obliged by your voluntarily coming; forwsinl to- 
prollcr an explanation and reconciliatiou.with me, yet it is impossible that an nlio- 
na i.o i (lo n^o the mildest term), of ncaidy three years can be elfaccd ia fiv-c minutes 
coiivcrLa‘lon. 

Scarcely a fortnight now remains before T quit the Regiment for a consi- 
derable period ; and that is so short a time that it is neither very probable nor of 
much conseupionce tliact ati acquaintance should be cemented' between-ns ; but if 
on rejoining thc'Hfcghncnt, T find the harmorry of my brol her Officers as a body 
has not been interrupted by your means ; and lliat your c:oiulnct has continued to 
justify the sincerity of yonr jvi‘e<.?iit d.^elaratibns,. I assure you that no remains of 
private pique skill interi'ere to prevent, my bdng.o i such terms of intercourse and 
civility with you uj the hjilierLO apparent diflcrcnce of our dispositions and pursuits 
may admit of. 

These are my own uninfluenced sentiments. Vbur already expressedVish- 
es are perle-'.Iy ‘.uiTi .'ent for me; but if after poiMsing the above you still wish to- 
coinmunieite personally, if you will lie good' cnonghi to name any third person in 
whose presence, we can meet, and avoid inutually all irritating topics, 1 cannot 
object to do so whenever }ou please: - 
'Kurnaci. ; 2ifith > ; Y our'S Obediently, 

• * October, 1828. yi (Signed) PHILIP GOLONRY. 

Lieutenant YorcUfer called' upon Lieutenant Goldney tiio next day, an d 
after expressing his n-gret that he should have entertained his late opinions of 
Lieutenant Goldney and otlicr Ollic*>P3, entreated’ him- not to- rcru.se liis hand; 
laentenant Goldney accordingly acceded'tii his request— and a few days after re- 
turned his visit — from which ^tiine till the 13th' November, they i>emained ou the, 
most distant terms possible,.- 
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u .... OnJlittt day Li6ttt«fiant Go-d:iey left Ihtt -Re^iiiient' at Alignfli; liavlh* 
Jbeeii appoinied to act as Interpreter and Quarter Muster to the 36th N. Iiitaytry. 

. .yOft tlte, 29th of June la«t, Lieutenant fJoldiiey rt^oviwl the lto«;iinftut, as 
Interpreter wul.-Quarter Master, in the room of Lieutena »t 'roj^cklei*, who was li| 
close arrC'tj .ii! consi cpiciiec of a series of represoniatioiw and refiironces wliich had 
been made aji;:ainst,' and soino by him, to the. Commander- in-Cliief and, who had 
been removed from the appointment, — With the nature of lho^e reifprences and re- 
prcseiitaiioiis, I do not conceive the present Trial has any tiling to do, — They 
tire only disputeiMbetween .Major Holbrow, as Commanding Officer of the 4th N. 

1. and Liraitcnant Torcklcr, wh -se conduct rondendit necessary, iii tlie iftontii of 
April, to briiij; him to the notice of llis l*'xc!dioiu;y the Comm.indcr-in-Chief, who 
was pjeased lo remove him from hi> Staff "itnation :-”thi.s was coinrh'miculcd i.i a 
letter’fiKuit Head-Quarters, dated the 22d May — and Lieutenant Uol^nuy was ap- 
pointed to succeed him. 

Again in the month of jiihc. sorne public corfcsponttencc took place, or 
J wbich occasion Lieutenant Torcklcr, profbrr'd.soipc ,eo.i^planits against i\i ijor 
, Holbrow, which being'laid before the Comraaiidcr-iu -Chief, cansad h s removal 
from the 4’tU Native •Infantry to do duty with tlie 4Slh N. 1. ill the hope that he 
inii;;Iit have an opportunity of reflecting on-, his errors,, and oit.tlbt lenity w Ih 
whieh they had been noticed,— Tliis result was communicated to Lientcnaiit 
Torckler on the 8th of August. 

Before I detail tlie occurrences of the following morning, (that mention- 
jcd in the.,<^tiar^ei( It will, l»e neees.sary to reyprt.to .some circntifistauccs which lo >k 
place, sooii,afier*Lient<juant.(»olduey,.rcioiiiod, « the Court .will now I hope pur- 
4:eive the necessity 1 have been under of Jctaiiiiug its attention so l .mg. 

. .. On P'iPhtphantOoldney.’.s return, be was informed that Tueufenant Wil- 
.«ok,.wlib1s,)Gieutenuiii Torckle'r's Broth.er-iii-Law', had during ^his liblli ico with 
' tW 3,6lb.Natiye Tplantry, been, .yili’fyin.g and aspersing his CFi!u*acter.--Licnieii- 
aht VVilco’x having heretofore been on very friendly ter liis with faeVitciiaiitGoldiicy;, 
?iot at the tipie irive credence ^to the report, t^iil h-; diil not therefore 

ascertain fhe*(uunda|ion on w'hich it rt*ste!d ‘for a sliori tiir}e\i4'^r.T^ ^ •' 

V - 1 **■ toojsjplkce .befw^r" Ijicatenkht 

^yiJcox,■:^n^/JLic^te^ajll 8,4tefj; witji tneiiiatt'er, Lieuteiiaut Cbldiiey is, t beUcvcJ, 
very iiiiimate, and lie was therefore Tequefed^ .jjxplaiu to 'Lieutenant 
Wilcox, 1 ueuten.an.t ^^n\tfr’s^ rpsorts for wishing their inlercbiirsb to cea'^e,— 
Viz,, , l^cpause l.ieii^hai(t Wilcox .had given up private conversatmn, and corres- 
pondence to be made public use of . by his Brot|i(n'-ia-Law Lieut. Toi^ckliir. 

'j his oeeasioned aenolness betw.e^’ Li.eitteimotGo|djipy &.I4 . , WJlco^, 
#who wished toidefmte .Lieut,. Torckl^, t.o co*tfe? tfitli.LieuL .Gjoldttiyy.on 4^9“ wibjwt. 
idi uienant.Goldney declined .to in.eet hiniE.^nd. assjgned (y; the gwfuipl if I'hat j e« 
, he wa$ not terms with t)HitQflte.ei' Hv* 

i.'ctober last, toA^ be was not pii friendly terms'-iViz. ^bcoauso f^utenant 
’^rurcklt^bSitd relapsed into his former life, and had disturbed (hcharihouy of b» 
Ib'olUer^iScers, by refeio^ces and other disagreeable behaviour. * 
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. Oeiitcnani 5oi(1riey now d^termltied ta asdeftiitt (tte tralh 6f 
^tcnt Lionteiiaiit Wilcox had spolccn tp Ms (lisiidvariia^d^ dM'd l^flilteitaiit Wilc<K^' 
iio^iviii^to.LieuteiiaiitGolijacy’ii frieiid d satisfactory LicfdtenaUf 

Ooluiio.y made use of expressions which obliged the other to call for immediate sa-* 
tisfactiou. 


’i'liry afcefiiinj^y pfepared to meet, wlicn it was fi)timate<1 to Lieutenant 
Goldney that it wits Hie dpntioii of four OlHccrs, their names ihusl be tneiilioned^ 
^vi'A : Captain Wilton, Lieutenants Oldiield, Salter and Wilkie.) that Lieutenaut 
Torckler on^ht not toba‘ Mr. Wilcox’s sectuid. and was not entitled to appear in 
tlic Reid with f/i ‘uteuaiit Gol hi y in any capacity, after Itaving in May 1S3S, en- 
deavoured to bring him to a Cou t Martial, UpdA a privtite tpidtrel. 

This bpiuibq being intimated to Lientert int Torcklor, who notmthstand- 
ing his b“ing in ai*rc.st, wa'f on the ground, lie now left it ; and the affair between 
Liculoiiants Goldney and Wilcox teriniuated amleably. 


About a-t hrtur afier llils. Lieutenant Wiicbx look to Lieutenant, Wilkie,’ 
«ne of ihj Ib.ir Ofiijcrs above theulioned, the following note : — 


No. 1. Copy Hf a letter from Lieutenant Wilcox to LieUlehint Wilkt^/ no, 
(dale, b it received bu the l^th July 1829, iu the afternoon. 


My deau WitRife, 

1 am requested by Lienltcnaht t'orcklet to state that he So- 
il rmnly avow.s. that in the alfiir with Licntcn.int Goldn-y, alluded to by yourself 
iiiid llr'ce otlun* t).lioer.s of the Corps CiUiveycd throug’.i Ensign Bacher, as an ob- 
jecUoii lo his acling as my friend iii the field, L eatei'iAAt Totckler sdlertinly avows 
that how wor indiscreetly and iina.l'nscdly he ftiay have acted in it, he was not in- 
fluenced by any motives of timidity, as hols 'willing now to prbVeby CTving Lieut.' 
Goldney, yourself, and theotherOffieersJttStantin^tan't^tisfiatCtib"nariA'n»i1e.sSHicy con-' 
sent to this he will post you all tbdr tLs t:6Wards ikid bluckgaHrds throughout thn 
whole army. 

Your’s Sincerely, 
(Signed) L WILCOX. 

No. %. o/a ’Idtldrjrofh tk^t. Li&A. W'ile'oSe. 

i/'Pfrtenant Wilkie acquaints Lifeiit, Wilfcox fliiit he ^ah, as he ^rtited 
him he ^onld d«, shewn the note brought, by him, to the Officers concerned; 
who are of opiiiion that the doenmeht is of sufch'hatnr'b, h's^to rende? *it iinpossible 
for thcni to allow, Lieiit. Wilkie' to fulfil 'file 'df tidt ftlSikhf^ ft pUbli'c, into 

which he was iiiadveriently surprised. 

Liouicnant .WUkie bi.reqtiest^ hy th^;Ol5cers ■alluded to, to ^tift** that 
utiTeih a’^ind’stlamprfiVpblbCT.'fw rf riting. and -Hieing the Jbeardr'of thdt .'pSBmter,<be ’f<)r' 
wardf^'tp Cqnt- Wifibu wilhoirt d^av/ihh be iihmddiaft^ ^ .befow 

Oncer. . ■ 
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No. 3 . LiR'it. Witox rcwret^ Jhat hoshooM fiavR t>3a!i llie b.^arer ofa papw con* 
tainiii'' any tiilnsc of an offtinsve natiipw to l.ient. VVilki**, and fmr otUc" ' ►fficers oC 
the rps, on t)»c behalf of l,ieii‘. Torckler, whicli on tltio reflection, ho is fully «en 
sibleof, and apologizes tor tlie same, and begs thad the letter may be returnedrtohi 

SULT AN PORE OUDE; 19th Juir, 12 p. m. 

The above wU' returned by Lieut. Wilkie, as not satislactory, & the cor-*. 
resnond"nce wa^ snh-nitted by C.tpt Wilton, to the Commanding 0(li<*er on the mor-- 
«ing of the 90th July. 

An apology signed' by Lieut. Wilcox in prc-scnccof' Major llolbrow, and. 
Captain Calcy. 

Licnt. T. Wilcox regrets extremely that he should have been so far led a- 
way by his youth and inexperience a^ to Ivave written, or have bi*:*’i tlu; beurer , a 
pa-jer containing such off.5.isi»^e and insulting language from Li ;at. TorckI to 
Licnt. Wilkin, and four ot Ivor Oihccrs of the llrgiinent, any inteniion on his part 
to insiilt. or give ofTeuee he totally disavows*, and Lientonanf Wilcox will ever feel 
sensible of the Ijjnity shown by Lieutenant Wilkie andtho'otlier four Oilicers, aiicU 
now once .more begs that 

SULT ANPORE, OUDE ; 

20th July, 1829. 

The above was seat by Major Holbrow to Captain Wiltons 
No • 5. SULT ANPORE, OUDE, 20ra JULY! 


the note in question may be returned. 

/ (Signed) L WirCOX, IJcut: 

C 4th.Rogiiuent. 


My dear Major, 

I have snlvmiltcd the apology to- the Oflicars- concerned, and at your' 
request they have consented to accept the apology from Lieutenant Wil- 
cox, and thry hope that that Officer will never give them cause to re- 
pent that they have not hatl recourse to such measuresas would elfocluully 
nave prevented a repetition of his oiTcace. 

' Yonr’s Sincerely, 

(Signed). GEO. ROUT. WILTON. 


I shall hereafter by evidence prove, that liiis note was not written witfi- 
the consent or approbation of LieutenJlt Wilcox, and will connect it with Incut. 
Torckler, a« its writer or instigator, — and 1 shall submit it to the Court, as strong, 
proof, of Lieutenant Torckler’s subsequent inteiiit against Lieutenant Goldiiey. 


No notice of Lieutenant Torckler was taken on this occasion, as he wa»- 
under arrest, and it was supposed could, not fail to bo tried for his representation! 
of the 13th of June. 


. ^ Nothing more occurred till the end of July and beginning of August, when 
liieutenant Goldney in his capacity of manager of the Book Societ^g^rote a 'Cir- 
cular round to the Members, requesting that same Books which h!i|nBccii detained 
too lonyb'^ some one, . might be roturned. The reply to tlie Circular, of Lieute- 
nant Torckler, 1 shall lay before the Court, asqyidenco of the rancorous animosity 
of that to Lieutenant Goldney.. 
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IF there be no objection, 1 may as well read it hove ; 

Dear Geni'lembnt, 

NT) . 1 . It is requested that the person with whom " Tom Raw - 

tho Griffin.” is, will be good enough to s<nid it to luu if he has done with*, 
it. 

S U L T A N P O R E , (Signed) P..GOLDNEY, 

3.0 T II J u L y, V OJictalhig Manager, B. St 


N o . 2 . 


Lieutenant Torckler desires to iiitiinute his intention to discontinue his 
subscriptions to the Rook Society frotn thi.> date, and returns ” Tom^ 
R.'iw” ” the Grinin,” aUndc«i to in the clrgant and polite C ircniar o* the 
Officiating Manager a few days since. 


2nd Acgcsy, 1829. 


1 now come. Gentlemen, to the morning of the 9th .\ngnst— tlic date oF 
^lis unfurtunutc transaction. 

If I am co-rcctly informed. Lieutenant Torckler, on tlih preceding day,' 
hhd rcceivcil the Orders of tlis E\<M)lleacy tlte Coiniiiainler-in-Cliief to proceed to' 
Allahabad, where he was to do diity with the IHth Native Itirant''y, and was to' 
leave Snllanpore by Dttwk on the I2th,— On tlte inoming of thc9lh about the 
boar of eight o'Clock, on- Sunday, Lieutenant (J.>ldncy, was still in his bed 
v<iom. when a bearer announced to him that-—” "I’orckler Sahibhad arrived. ’’Lieut. 
Goldney, liaving bccn nnweli, in stook thcnaniofor tliat«)f-— ” l>ocfor 8ahil»,”--Oa 
going out of his room hefound tlie Prisoner innIHcd up in a Cloak,— -Lieut. Torckler 
accosted Lieut. Goldirey, bnt what he said I have not cinpiircd, — Lieut. Goldney ' 
interrupted hbn by saying—;” I tlloiight it was tho Doctor, leave my house Mr. 
Torckler, I can have nothing to say to you— lie repeated theob'crvation to Ineiit. 
Torckler, and was conducting him ; whether or ollin'ioise, I shall 

hereafter prove,] to the Verandah, where Lieut. 'I’prcklcr produoi.d a note, and stop- 
ped— this note, in- the original I will read presently,— it was picked up by 
some one of Lieutenant Goldncy's servants. 

I> Phil ip -Goldney; Lientenant of the 4th Regiment Native Infantry, have 
no cause whatever to be dissatisded with the conduct of Lieut. Torckler of the 
same Regiment, as a gentleman and .a man of honour. 

SULTANPORE, OUDE ; Otn August, 1829. 

On producing it. Lieutenant Torckler said to Lieutenant Goldney, ** If 
you do not acknowledge that I have offor^you the satisfaction of an Officer and- 
agcntlernau,” — Lieut. Goldney said to him.— ” leave my house, Sir, — ” when 
Lieut. Torcklerrefused.andseized Lieut. Goldney^s arm,— -in conseancncc of which 
and ofilie haggard, atiddesperate countenance of Lieutenant Torckler. hcretreated 
to his bed room — on entering which he shut the dour.-— ^Lieutenant Torekler fuly 
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lowed liim— this is important — most important imlecd-Tearnrslly therefore Ho I 
implore yon to attend to. this one fact,— loron it. on luy jiid»'inoiit. in a great m 'u- 
sure hangs your verdict,— I say that Lioiitcnanltjoldiioy retreated to his bed rootiL^ 
and shut the door, and that Lieutenant Torcklcr followed him, -and pulled opm 
the doors, tron doing which Lieutenant Goldney drew. front under the pdlovVof iii<t 
bed. a pistol loaded, ,, and said to Lieutenant ^'orekler,—*' very web. Sir. if you 
.will not leave my Innisu” ; at these wetrds, the Prisoner nh<»e)ii seeing Lf' uteiiant 
-Goldney’s pjistol, had, recoiled two or three paces, drew a brace ef pistols fi'orti mi- 
derncath his cloak,- one ef which he Hidanliy discliurgetl at Lieutenant (loldiicy, 
who lluTeiipon, ami not heforv, tliis I ailirin, and will prove on Otith, he ih-n'C- 
w/ZOTt wolf Ae/fn e pulled the trigger of his pidol wliieh missed tiro,— -and fhe 
'Prisoner immediak b . discharged a sccuiul pistol at Lieutenant Goldnev, \vln> ru?h- 
ed in upon Ihe-prisoncr. and tlirew hiimon (he bed, where he secured him till a 
• crow'd t>l‘ people came to his. as.sistaiict>, and- fttejijjg himself grasped by a sirang'-r's 
hand, and iinagiiiHig liiat Lieutenant '! OL'clvlc.t bud accomplices w ith ' him, Lieut. 
vGoldtiey on being extricated, immediately .sought Major Kolbr.'W’s protection nu 1 
•there tliemattereiuU d ; one of the Jiatls tired:-on this occasion, was picked out of 
the Wall m Liculeiiaut Goldncy’s room. 


Now, Gcnllenn*n, in a deed i-o atrocious, itiaicase.whiclnpromices tobeso 
Wtric ate. it will require all the c.iuti<<n po.'sible, to determine, whether L eutciiant| 
'r«rckl<‘r ditl, as the Charge stales, tin* at Lieut Gotducy, with the malicious iutcu-. 
iioii imputed to him, \iz. to nau'd .t' him. ^ 

It may be asked by the Court, or by the Prisoner, what bnR>nc.ss Liciit. 
'Goldney had to ha\e leiub d'l'istols in his room, and as this is a circiitn.stancc 
which, but for the <\p!anatiou lam gqiiig^io give, xvouldbc very suspicious, but 
which, when put in its proper light, establishes in my. opiuiou-tbe intent of Lieut. 
'T'Orckler to be;as- the charge declares ; I bes<’eeh the Coiu't’s.paliencc whiles 1 stale 
ib and here I l>eg ai Lieut. Goldney ’s particulav rcmiest to lacntion that -it was 
not intended on- the part of the Lroscciiticn, to p^siUice to the Court a Native 
r»irl, who has been for .some-time m.der his protccliony nor am- 1 yet certain whe- 
1ll■cr^he w ill be rc<| wired. The bed of this woman, »vas in. the. room* whero* the 
jpistol w as ; and tinder her pillow, and it w-ill be important to know - how iticamO- 
to be lottded, and liowever w rong or unfounded, thesnspieiou mavliave b^en. and 
liowever grating to the feelings of the Prisoner to kno.w that thc.'mo.st ditthblicalr 
and' nttcliristhui -like intentions were ithpiitcd to him.bcforcdhisoccnrrenec; inv dw- 
ly. and situation peremptorily demand tiiiit 1 shall not coheeal tw'o facts, o. 
which 1 w ill prove aud let the Court rellect on: ; the other will* not he*sd easily 
tahiisdied, hut iut|st nevertheless beadverfeddo. 


le of 
ly es- 


Shortly.after Lieut. Goldiley returned to his Regiment in June, a rumour 
^readied him tli.it Lieut. Torcklcr .wa.s in »ho.hal»it.of»ftppcii;iiuj in a Nutivc.Di'e<s, 
and 1 can hardly bring' mVselPto ntte- it, biit uttered it imistbc-wa'teonnectedwitii 
« 9 piQ .ruHians, mdhe .netghM«rhoQd-r-Goutinmenj. do not bclio^wtitltt•4 < irtuk ? this 
aiprrM. thi?,i,il|t!rnal vepoft pf.bis siipjiosjud 'iiitcatioiii^' on li^hh or huaiiis-uiittlalv 
g^bhiidf, IhaVtiaiVa^ffid duty to execute, audt..blsim'i:npanfJritv 0 (> n‘>c*Hm6 to' 
^Ih.oLlVtli.duly, ju.pQri«p^uaii*C!E;..of tlaieaitaaat iV'iieOx’a 
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clctfanlflbh, iii lipliatf of the pnsbiif'r, that ho wo*i]!l p'ihTi«!h 

and foitt more onicers; cowards and lilUrk^ififds id the wlio'o \’my, u.il «'n»y 
^rttlfe(<ritfdtb ihoet hitii, hiid jroc<'ivcinstff«/</irftnw^satisfacil»d, LicuU* 'am (lo.ld'iojr 
' •ppifaiftp iilitrfried, anil accordinuly Icadoil a pistol; ail'd pcreinpt'orily pruhihUed ilis 
aditfisidbn df the Prisoner whhiit his premises. 

On theyeceipt of ]Mr. Wilco.v’s Ij^lter, the rntnmir I have allndeil in 
«truck liieiit. Goldney this was on the 19lh July, and he had liis 


every higlil for some days for priniitig. 


liis pistol brought 


Irr time the impression on liis mind, was effaced, and the pistol lav und'jK 
Ills pillow, iiidieeded and not newly primed, at the particiifar request of his Nji-» 
livfe («irl wh'o was close npon her coniiiieineiit ; her rennel was founded ouj;i ciiri- 


li 

tivfe ( I iri who was close npon iier conmiemeni ; ner reqiie .1 „ ^ 

-orts beli'et of llindoo.s in general, ot tlieir security from eVif if they have i 
thciWwlieii asleep. Ad^w. Rep. 1 357 3S3. 

Thus it is V submit plain t'lai Li'eul'.^^ ^oldiicy's pi4ol being ther, 
der her pillow, is not to be attritiiited to uiiy i'mpron ‘r motive. 

1 ^ I ' , * ^ • 1“ #1 It * It**! 

Asl before had the hoaoi* to state, the tnafJee eeqiiired in a case of mur<. 


iron near 


im- 



iidges, or 


oktental ctrrumfsldnces' as lying lU wait, ^aulecotliiut. mivtaccii, fofiU'ir gnu 
aniuidsity, or concerted scheme to do a uiaii sonic grievous b idily harm. — 

It is thc.rcforfMny purpose to mention the othrr fact, \vhieh a short lime ago, I' 
said mv situation as Prosecutor in behallottlioCi’o'.vn would not allow me ( 


my 

ami I think I shall not be laying too 
strbng afid 
and the other 


I to conci'al. 



post 


It is thfsi the fact of Lieutenant 7’ovckler’s liaving, while- under arrest, Tlie was 
^vl.iccd in it on the ITth .ApvU.J been in the habit of practising with a pis|(jl and' 
bullets, at thefigiire of an Ollicor of the 4th N. 1. in the Verandah of His house.— 

^ .a I • A . t t t* -f. a « ... .. 



sifety o^lhe Prisoner aud to llie ixppartial aumiawU’aliou of JUsUce. 
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I would submit that ihe ostensible canse of Lieutenant Ttiicklcr's visit was tt> 
bttfly Lieutenant Goldney into signing the paper h;: produced to him, in couse-- 
qucnce of the latter having declined to meet him as the second of Lieutenant Wil- , 
cox, — tliat, that refusal was occasioned by the private Service correspondence iu'^. 
May 1828, — and 1 have therefore endeavoured to trace it from the commencement . 
to the end. 

The only question thereforcis, was malice, - the director, the mover, and instigator' 
ofLientenant Torckler’s mind in doing what he did. — If all that has occiirrcul 
since May 1828, bo considered, 1 do not see bow any rational doubt can !)«' enter- 
tained as to the answer to this qiic-tion,— -Lieutenant Toreklor commenced a pri- 
vate Service correspondence, which very soo:» displayed his hostility to Lieutenant 
Goldney ; he reported liim successively andpvofcrri'dChargesagainst, him tothe Of- 
ficer Commanding the Regiment, the Station, the Division, and but for the fear of 
losing hisappoiiitnieut, would have carried them up to the highest Military autliority, 
and would have brought LicMitcnant Goldiicy to a fJciieral Colirt Marlial*"for ma- 
liciously and falsely misrepresent iug aiitl ealimmiating his Character. 

Docs a num preferring such Charges, feel no rosoutiuent against his tradiiccr?— 
To take a long stride liajm May 1828, to May lM2i), did not Lieutenant Torckh'r 
fay his Military iii.subordiuatiou lose his appoint lueut which was given to that Indi- 
vidual who had lieeii shicldcif from his Charges, & who now succeeded to his vacant 
situation } Was this no ground for envy, "hatred, and revenge? — So great is the 
power and force of the human imagination when not under the wholesome correc- 
tion of Religion, that even tlie most innocent siieeoss of another person, contrasted 
with our own ideal, and imaginary luisfortunes, ereaU's a sp<-ei»*s of injury and re-- 
seiitmcnt, which the inordinate and. uneoutroUed spirit of envy often leads toraa-- 
lice an nnwui;y'nniid. 

Does Lieutenant Torcklcr's practising with a pistol at the figure of an Officer, 
inside his house, betray that implied malice, and enmity, whieii the law will pr« - 
Slime from unlawful anil unusual acts would any man niile.ss of an abandoned' 
heart do this, ?-— Is the fact, if proved as it shall be. satisfactorily to you that his ge- 
neral design was evil, — that his practice was in the words of the law, “the dictate • 
of a wicked, ilcpraved, and aialtgiiani heart ?” 

Does Lieutenant Torcklcr’s iioteih reply to tlie Circular about the Books'', 

discover, or no’ resentment and animosity toward.s Lieutenant Goldney, Does 

his threatening to post tirs and four more Ollicors, as Cowards and Black- 
guards, iinle-s tliey vcceived from him instant satisfaction, evidence, orsnpplythat 
part of the defiiiitibii o( malice whicli is givini by Mr. Justice Black<itoiie ? — as an- 
tecedent menaces and former grudges ? and lastly, does not Lieutenant Torcklcr’s 
going to Lieutenant Goldney, at sueli an hour as eight in the morning, miifllcd 
up in a ch*ak. ill the month of August, with pistols loaded, and concealed, betray, 
that formed design, that deliberate purpose, and sedate nihid, which Mr. Justice 
Blackstone calls — “lying in wait — and lastly, taking info your serious consi- 
deration all these circumstances does or does not. Lieutenant Torcklcr’s following' 
Lieutenant Goldney, as he retreated, prove distinctly that his intention was to do> 
him SQine personal harm.. 
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As M’as liofoiv- ? ilvuittcfl fo yon '‘no iflVont l»y wortls or "'stiiros only, can be 
pcrmill-d to oxcusc orcxtcimalc such acts ut‘ viole cc us numUcntly , c ilaugor the 
’i.'fc of another. ” 

And a.‘;ain“if one cxecntc.s his revc;i"e upon a sudden provnadion, 
ill such a cniol iiiuimey with a dfin^rroin torap< n, us shewsa malicious anil di lilier . 
ale intent to do mischief, ami death en>,ues. it isc.vprcss Malice, from the nalvu-e of 
the fact and Murder ” — for the act. is mud, unlaxoful, and. deliberate, and t •iid ‘ by 
u-'ccasary and almost inevitabh; coiisc<|tumcc, to the hurt of another — ” Wood’s 
last. — S-i 

Air. President and Gentlemen, 1 have concluded —To you, Society will 
look for protection from the liaml^ of au ••ssassiu— and to you also w'ill look the 
Prisoner for the preservation of his life, his honour, and his happiness for the 
future,-— PiitGenllemeu, it mast be borne in mind, that although Justice is to 
be administereil in mercy, the brightest attribute of the Law of Knijland, self 
preservation also claims its impartial admini miration— -the safety of the innocent 
is in the puni>hmeut of the i;nilty ;by the sacrifice of a few, maiiy shall be saved 
from destruction. --ther<^folv. shew mercy, if you can, but bear in mindth.'itmistakcn 
lenity to atroeions diTuiqiiouts is a cruelty to the public, and the extension of 
mercy to tluMi'iih'servinif, is an improper compromise with criminals,— -it is tri- 
umph to the jyuilty. it is depri'ssiou to the innoeeat, and in the cud will most as- 
suredly recoil on the heads of those who grant it. 

\ J consign the Prisoner and hi.'* case to the eoiisideratlon of this Ccurl, in the 
ill and certain hiilief, that no considerations of pity and coui]>as><ion, on the oive 
hand, or prejudice of any kind, on the other, will tor an instant induce it to swerve 
from severe and stern impartiality. 
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EVIDENCR FOR TDK PROSECU i'lON. 


Licuienaul Phillip Golducy of the 4th Regiment Native Iafan'try,is cill- 
cd into Court aiitl duly sworn. 

Kxarniiied by the Deputy Judge Advocate General. 

Question. What rank did you hold, and in what Regiment Native In- 
fantry on the 9tii of Augu.it 

Answer. 1 was Interpreter and Quarter Master of the 4th Regiment Na- 
tive Infantry, at Sultunpoie. 


Question. Do you remember having a private service Corrc.spond:;nee 
vith liicutenani Toickler, about the month of IS;;H. ( 

Answer. Not a. private service Correspoiuicnc(!, but a Correspondenc ;; 
1 don't know that it was private scr\ ice. 


Ques.ion. Have you any of the letters or notes llitU pas-sed oa that oc- 
oosion, cr copies / 

Answer. No. Not of any private notes to Lieiiteimnt 'J'orcivler; I have 
110 notes addressed to liientenant Torckler. 

The witness is directed to withdraw. ^ 

he Coiicspondcnce alluded to here read bv tin, Deiiuty. Ju<igc Advo-/ 
cate' General. 

Vide CoiTO'ipondence, A, Appoiidi.v, liClIeiNNo d to .^3 Page .1 1.>. ‘iG 

The Witness is recalled. E.vaininatioii t)\ ]). J. A. (J. eoiilinneJ. 

Question. Do yon roinoniber reeeiving a note frons J.ieutcnaut Torek* 
er, oil or alxuit the t2.Jth or ‘^(V,h i;f Delober 1S2S, at. Knrnaul ? 

Answer. About dial time. 


Qaestion. Have \ou got that note or any copy of it ? 
Answer. No. 1 have not. 


Question. What became of it ? 

Answer. 1 do not know, 1 did not keep it. 

Question. Will you admit lliis to bo a correct cony of it ? Vide .Vnneu 
dix, letter No. 1, Page 49. 


Answer. I admit it to be to that purport. 

Question. Did you reply to it. 

Answer. I did. 

Qnp.stion. Do you acknowledge this to be the reply ? 

Answer. That I believe to be my letter, Appendi.x *No. 2. Page 50, 

Question. Did you scud any subsequent reply ? 
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Answer. 1 diJ. a short lime after the fust. 

Question. Do you acknowledge this to be the second rcj.iy ? Appctl* 

dix No. j believe that to be my hand writing, (The three leltori 

are here read ) 

Question. Did you rcct ive any reply to this last letter ? 

Answer. No 1 believe not, I am pretty sure 1 did not. 

Question. Had you on that or any subserpient day any personal com- 
munication ? .1 . t . 

Answer. 1 eannol name the day, but on that, or tlie next, I had. 


.Question. State what passed at the interview ? 

Answer. LirMilenanl Turekler came to my tent by himself, he began, bf 



.‘•UNing 1 liopii ;w.i - . — - ’ . . ,11, '. 

ir/aiid told him I should repay his when 1 rtjomed the Kegimcnt. 


Question. Did you .slmrlly leave the Regiment, ami on what account f 
• Answrv. I left llu' Hesviment about a fortnight or prohably more, after 

tV'*’ occurred, in conserpieiiee ot liu\itig been appointed oiliciatiiig Interpreter to 
i\t: Jliili Native Inlanrly at A igurli. 

Question. Had any circumstances taken place between yon, and ^ 011 - 
tmant Torekb r, between iMay 18!28, and this last .Corre.-pondcuce, to which 
could have alluded when regretting what had taken place. 


Answer. To the best pf my recollcytion, I believe none vvliatcver, cer- 
tainly nothing personal to me as an mdividnal. 

Question. On wliht terms were yon and l.ieutcuant Tpvvklcr fr 9 ni th* 
in vied of your interview to lliat of your departure r 

Answer. On themost distant terms eoii»is(eiit with hei g on .speaking 
terms. 1 believe 1 may have asked him to take vviaeat the Me.?s. (Vide coireciioii 
at the end of this lividence A.) 

Question. On what terms had you been with him previously to 
Corresjioudcnce of May 18i28 ? 

Answer. We had not been on speaking terms for some time, I cannot 
say how long. 

Question. Had you before that Correspondence, peeasion to complailt 
of him either publicly or privately on any subject whatever ’ 

An^wpr. 1 l^d occasion to ask the 8.'a>.‘ou Stadj l ieutenant 

..^^'orp^ler bud,aiithority to put (uy trees or iipt, as 1 coosidcred bis ordcri"g my 
tree* to be cut might be done in his ofliciul situation as senior (Quarter Master, of 
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fill! 9 but I luul no ang’n Correspondence with him, to the ba?t. of mv rccol- 
kctlon. * 

Qiiofifion. How long was this before fhis Corrcspoiub uro ? • 

Answer. li must have boon shortly before, w'.thiiitwo Months, 

Qtic.stion, What reply did you get to your inquiry, and in writiii"* or 
verbally ? ® 

Answer. I cannot slate whether verbally or in writing, but it was to tho 
olTvct that 1 need not trouble uiy.self about it, that my trees would not be cut. 

Oucstion. Who was Station Staff' Officer at this lime. 

Answer, liieutcnant Macdonald of my Uegiment. 

Question. When did you rejoin the 4th Native Infantry, and on what 

account ? 

Answer. I received a communication at Arigiiih, notifying my appoint' 
ment as Ittterprcter to mv own Corps, 1 proceeded to join by dawk, and joined oil 
the evening of the 29th June, last. 

Qne'^tiou. Did yo!i as yon promised, conditionally, in your interview 
with Lieutenant 'rorckU r, return his visit ? 

An.swcr. 1 did not. 


' QiiP'tion. State the reason of your not doing so? / 

Answer. T found Lieutenant Torcklor in arrist, and on bad terms wilft 
all the Officers but iwo. to the best of my beli' f. I considered he had violated hi» 

E rofessio ! of October 1828, and, therefore, that I was not called upon to nay 
im a visit — to be on terms with him. * ^ ^ 


Question. Who were those two Officers ? 
Answer. Lieutenant Wilcox and Ensign Bechcr. 


Question. Slate the ground of your belief that he Had violated bis pro^ 
fessions of October \S2S ? ^ 

Answer. Because he declared in October 1828, his intention of bein-^ 
on ^ood terms with tlie Officers, ami promised to give np liis plan of vexatioiis 
Correspondence,— A «»w when I returned, I was given to understand that he had 
resumed in evrry respect his former system, wiiich I entirely and most completely 
disapproved of and fie had interrupted the harmony of the Regiment, since he had 
declared m October that he would not. ^ 


. . manner convey to him this reason for not re- 

turning his visit ? 

Answer. No. 


Question. Was he living alone, of with whom if not alone ? 

AMwer. I never was in his house, but to the best of my knowledge, not 
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Qlle^t!on. Wore you o::"a. 2 ,Ttl In any corrcspomUMicc with rjio,ite i;i>/8 
Wilcox,, either ptn>onally <'r ihro’ a iVicud, alter your ivluru to tlie corps ? 

Answer. Yes I was. 

• 

Qnestioii. State what about if yon please ? 

Answer. I was requested by Lieut, ainl Adjutant Salter a friendof nihio 
in the same Regiment, in i*eply to a letter Ironi I.ioutenanl Wilcox, to Lieutenant 
Salter, to explain to Lieutenant Wilco.x, Lieutenant Salter's reason tor wishin;; their 
iniercourse to cease. 

Question. Had yon any other correspondence or intercourse with I t.’ 

AVilcox ? 

.\ii'W'er. Til the course of th.e arransfement of this alTair, fi ientenant 
AVilco.x wished io reler me to Lieutenant. Torekler to settle it. I declined allci''inj5 
that it would be hotter.* I e\prr-.S'ed mv''olf to the cU’ect, that 1 was not on 
terms with laeiit. T..rekler, and tliat in an allair of (liis -^ort, it was better arranj^ed 
by the e uiferrini;- parties beiu,£»' on j>;ood terms, and I referretl Licnlenant Wilcox 
to my hotter to l/uMiteu. nl rorekicr of October IStiS, to show whv I w.:S not on 
terms. I did not consider myselt on good terms and declined seeing him. 

Qi.'e.-lioii. Had yon occasion yonrselfto depntcauy person to Licntcuant 
AVlicox. oil yoiir own account, and if so on uhat ? 

I Au'Wer. I had to rc(|n<'.st some cxpiaiiation from Lieutenant Wilcox ra- 

Warding w'ords. alleged to have been made use of by him regarding ms during my 
iib'icncc lit .Mighiir. 

Question. What were lho?o words if yon remember ? 

Answer. Licntcuant Wilcox was alleged to have said he hud been ill- 
used by me in an alliiir c f lioiiuur in which 1 w'lis his second. 

Question. Whom did yon depute to ascertain the explanation rcqniretl? 

Answer. Hiisign Ucclier as being a’most the only Oiliccr on suliicieutly 
good terms with Lieut. \\ ilcox. 

Question. What was the result of that conference ? 

Answer. 1 desired Knsign Becher to t= 11 Fjicuicnant Wilcox, that from 
the very friendly terms we had always been on I did not believe that he had .said 
what was alleged, but that 1 w'i.shed him to deny it, lo satisfy others. Lieutenant 
Wilcox to rnv astoni.shinent demanded iny antliority which was given, and a note 
or two passed, between him and Licntc.iiant W dkie in conseqnenec. Ijientcnant 
Wilcox did not deny it to my satisfaction, and 1 gave him my opinion in sugli 
terms as made him call me out for it. 

Question. Did yon meet ? . , 

Answer. We did. 

Question. Who was his second in this aflTair ? 

Answer. ICnsigii Becher came to me witli a message from Lieut. Terckler, 
as Lieutenant AYilcox's friend. 

• fertailat m dcliverTil by (be vitnen. 
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Question. Did he act throughput as Licutonaiit Wilco.K's second ? 

Answer. No he was objected to. 

Question. By wliom ? 

Answer. I was authorised and tol«l to use the names of 4 Officers in the 
RegiiTtent ; Captain AV Itoii, l.ieut(Miaut Olddcld^ Lieutenant Salter, and Lieuten- 
ant. Wilkie, giving their opiipou that Lieuteuaut 'I'orckler, having referred a pri- 
vate quarrel, in Ni ay 18*28, to his Commanding Oflicer and ultimatelv sent in 
charges against me under cireuinslance.s arUiiig out of that business, ought not 
to be allowed to act as Lieuteuaut Wilcox’s second against me. 

Question. Is the private quarrel bore allud' d to that which relatcii to 
the corresnoiidencc you formerly mentioned ? 

Answer, it is the .same. 

Qucstifin. Was-Uii.s opinion intimated to liicutenaut Torckler? 

^ Answer. It was, on the ground, and he left it in consequence. 1 did not 
witness its iutunaliou. 

Question. Do yon kmw whether auy coi re.spomlouce ensued in con- 
sequence of tliL intimation ? 

Answer. Yes. 

•Quolion. llntween whom ? 

Answer. A halter vvis hroiiglit by l/u^nUjuant Wilcox to Lieut. Wil- 
kie, apparently in Licnteiiaut Wilcox’s hand wriliug demnuling instant satisi'ac- 
tiou. the word “ iml'nit” twice repeated, in Lieut. Toreklor s name. 

Question. Did you sec that letter? 

Answer. 1 did. 

Question. AVhen did this afl’air between ypn and Lieutenant Wilcox 

take place. 

Answer. On the same day about an hoar before the letter wa-* brought. 

Letter from Lieutenant Wilcox to Lieutenant Wilkie, marked J». ap- 
pendix, Page 92 is here read. 

Question. AVhcu you saw this letter will you swear to the repetition of 
.,ihe xy,o,rd," Instant” ? 

‘Answer. .Iwill. 

\ , '* * t 

Question. And that a pen or pencil had not been drawn through cither 

ofthem ? 

Answer. I cannot exactly say, the paper was of the woivt description, 
China, and the ink w.is very pale but to the bcsst ofpiy belief I shopid say not. 

It being four o’clock, p., M., the Court adjourns. till cl^yeu o'clock to- 
morrow morning. 
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2.SD DAYS PUOCEEDINQS . 

Caxcnpnor Friday the 20<A November. 1890. 

Tlic Court tneets at eleven o'clock a ,, m., pursuant to 

The President, Members, Deputy Judge Advocate General am\ Inter- 
preter all .present, . , 

The prisoner Lieutenant Torek ler 4th N. 1., appears in Court. 

1 ieuteiiant Goldncy recalled ui d reiuindid of his ( a -h. 

Deputy Judge. Ad^ocRte.(^( iter;\i. l.wish to pntit to IhcCouit, and particu- 
larly to the iMcinbers at the e; d of the 'ruble near andcloselo the witness, whether 
a [larliciilir aii'Wer to ulple^tion I will read, be correct or not. It nnet be obvi- 
ous to the Court and to the Prisoner, from the fret|ii:;n! fiiterrnplioiis I offered to 
the witness when delivering his evidence, as well as from the fact ot my reading- 
oxer each au'vver as I record it, that it is my wisli and intent.to write down ihcevi- 
denoe verbatim et iiterulim, as it drops from him, but if a ipicslion is answered ni 
otie way. and while 1 am wr ting that the wi:nes.x adds any thing, or explains liw 
meaning by, synoirmons or st.ppleinonlary observations I cannot direct my atten- 
tion to what i am rccortling and to what he is saying, at one and the ianic time. 
Idonotmcai to in.*<innate that tlie prisoner is not satislit'd with my attempts^ to 
Ivceo'd ttic ovid'.'iiee eorroetly or tint he is making captions or nnnocssary ohjoc- 
Vtions til reto. It has hoxvevcr been objected tlial the answer, as -it stands tt) a cer- 
tain r|U '.iiion. put by me yesterday, is not .ijiat which fell from the witnc.ss ; now 
properly speaking, this objeetion shoiiUl have been taken at the moment, and ui 
future 1 shall feel obliged by the Members of the Court stopping me a hniidrcti 
limes ifneee.ssary if t,lio rcjilics road out by me do not agree with those dtlivered 

by flic x' itao-s. It icay, and xx ill impose on nio additional trouble to rc-write 
.many of the. answers, [if given as tlioy xx'ore yesterday, but xvlucli I shall request 
the <.’o!irl to alloxv me to provout for the future] but in a case ol this aialiire it is 
dedrablc on many grounds that that trouble be given me rather than that the 
Prisoner .should be dissatisfied willi the record as it stands. 

Now for the the question. Vide Page 30. 

Question. Was he living alone, or with w hom, if not alone ? 

Answer. I never w as iu liis house, but to the best of my know ledge not 
with any Officer.” 

It is intimated to me that theexpres^ou used by tlie witness in reply xvaa 
y that map’s house.” 

Now xvas this so ? 

It is the opinion of tJjQ Coiirt tjiat Ihe expression was tlmt man's house/, 

DEPUTY JUDGE ADVOCATE GENERAL. 

Lieut. Goldney. — I am authorized by the Court to desire you, in giving^ 
your evidence to give the answers, sloxviy, deliberately, and in an audible tone ot 
voice, so that i may take your identical expressions, aud while 1 am wriUng tUt 



( 40 ) 

answer, you will be good cnoiii^h to refrain from adding any explanatory or s!ip- 
plenieiifary observations ; when 1 read each answer if yon iind that it is not tliut 
precisely which you gave, I will alter it, to make it co: rect. 

Question. Yon mentioned yesterday in an answer to a question that 
.tlnsign Bcchcr came to voii with a niess.Tge from Lientenaut Torckler as Lientc- 
liattt Wilcox’s friend ; tl)is may be interpreted in two ways, therefore state if yon 
please whetlicr Ensign Becher, or Lieutenant Torckler, was Lieutenant Wilcox’s 
friend ? 

Answer. Ensign Becher was desired 1 believe by Lieutenant Torckler 
as Lieutenant Wilcox’s friend, to demand satisfaction. 

Question. By whom were yon told and authorised to make use of the 
opinions of the 4 Oflicers adverted to yest('rday. 

Answer. It was coinirinnicated to mo Iiy Lieut. Salter. 

Question. 1 understand you have a Bo >k Society in lhe4tli Native In- 
fantry ; who was manager of it in .June and Jiil v ? 

Answer. I caiiuot speak to June, I was acting manager I believe in July. 

Question. Do yon remember sending a eircnlar regarding “Tom Raw. 
the Griffin” and some other Book, that had been detained ? | 

Answer. I do, at the request of Captain Culey. ( 

Question. Is this the circular ? (.\ paper shown to the witness.) 

Answer. To the best of my belief it is. 

Question. Have you any doubt about the matter ? 

Answer. I am certain of it, but I am on oath and do not like to swear to 
it ; it has been out of my possession since. 

Question. Did yon in consequence get the Biok, and if so from whom? 

Answer. After an interval of one or two days or more I received the 
Book from Lieutenant Torckler, with a note. 

Question. Is this the note. (Note shown to the witness ) 

Answer. It is. 

Question. And has it been in any manner altered since you received it ? 

Answer. No, in no one respect. 

TheDepotv Judge Advocate GENEBii. ueads the two notes. 

No. 1. Dear Gents. 

It is requested that the person with whom “ Tom 
Raw the Griffin” is, will be good enough to send it to me if he has done with it. 

Sultanpoor'l (Signed) P. GotDMW, 

30(A JvU/,) OlfciaCmg Manager Book Socictj/. 
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No. 2, Meutenatit Toicklor (leshcs to intimate liis intention to dlscon- 
tinire tiis subscriptions to the Book Si-cicty from this dale, nndrcturns‘‘'roin Raw” 
” the Grifliii” alluded to iu the elegant and polite circular of the oiliclatiuo* M an , 
ager a few days since. * 

Sjjrf /tiigifst 1829, 

The above is circulated for the information of subscribers, 

(Signed P. GoLnSBY, 

Of)lciating Manager 

Qii stion. During the Month of July had you any occasion or reason 
to loud a pistol P 

Answer. 1 hud. 


(Question. Slate distinctly your motive for so doin'*’ ? 

Answer. Oil the roei'ipt of tlm violent letter of Lieutenant Torcklor on 
the 19lh July, I couMclercd liis <lesp.Ta(e siluatioii, his public Oorrcspondence dis- 
approved of aiul ^Mlnished at Head-Quarters, one or more references, tlion pen’din«’ 
against him and his general conduct, a m.ittcr of dii.gn.st to evorv Ollicer preseuf 
Mith the Regim ;nt,— includiu!^ I believe his own Bro'.her-in-law, Lieut. Wilcox! 


1 considered my snare ot (he cireum .lances alluded to m that letter and the lio-ht 
ill wliich he probably looked upon me, as having- superseded him iu his apponit- 
ment of luleriirfrtcr & (Quarter Misb-r. I considered also how these circumstances 
|(vould weigli on his milicious disposition and naiiappv (ompor— and f dn-aded 
:ome o itrag.' o\\ his pari towards myself. ( gave repealed orders t(* my Servants 
^.•^’.u;rally, not lo admit LieutonanI, 'roreklcr within my compound, but as inv 
b.3:irers were strung’ -rs to Iiii person or nearly so, and I understood Lient 'rorck- 
l.n- was in the habit of wearing a Native dress, and I Irul heard sonic vivnie reoort 
«»f his having soun on le.’tion. with .soni.i fellows, in the rieiglibouriii'*’ villa-.-’e.s I 

took th.'j additional proca ition of h’Aviug a loaded Pistol brought to me at ni^ht 

nhen I went lo bed. ° 


Question. You say the violent letter of Lieutenant Torcklor. Is this the 
letter pni-j) irting to contain.his threatening language, written by Lieutenant Wil- 
co-x to which you alluded yesterday ? 

Answer. It is. 

Question. What do you mean by the expression " his desperate situa- 
tion” ? * 

Answer. I considered that Lieutenant Torcklcr, havin'*- forfeited the 
esteem of his Brother Ollieers, and at that time his commission bein'*- in daii*rer 
and hazarded, as I thonglif, his situation was desperate. ° ® * 

Question. AVas he in arrest or at large at that time- -the 19th of July. 

Answer. In arre.st. 

Qne.stion. I t wliat way was his " general conduct a matter of disgUiC 
to every Odicer in (lie Corps.” 

Answer. Lieutenant T orcklcr was engaged in a series of vexa'ion.s Cor- 
respondence, in which every petty thing that coulil be raked up was to iJie best ef 
uiy opinion. 
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• Yon said that wlipn you joined on ^lie SOlli Juno, lie vras on 

teritis withi^a Officers only— On whai terms was he Willi the Officers ffeuerallv at 
this lime,?. ' , o J 

Answer. He was not on terms and I have nnderstoo'd 'not •'Wiili Eiisi<>'n 
Bcclier but I cannot speak to that. 

Question. . reason have you for usinff the term " his malicious di-> 

position”? 

Anwei*- I jij»}^pd so from his .coutiiuiicd and repeated attacks upon 
Major Holhrow, and olner OlTiccrs. 

Question. Prom wliom, if yon know, did von hear tlic rumour auout his 
wearing a Native dres.s ? 

t . iniprcssion.on my mind is that it was from 'Ensign Ih chor 

but I cannot swc'jir to it. 

* . i *. 

Question. Prom whom, to the be<t of yonr bidief and r ’folh rdon ilid 
■you hear a *' vague rumour” respecting his >>ippo.s('d coimrcliou wish souu* fellows 
ill the neighboh'ring villages ? 

Answer. I cannot assign any person as the one from vlioni T heard it. 

Question. But, by the oa,tU you haicrtakcu you ///</. hear it from some 
one or .pthef ? 

Answer. I did. 

! 

, Question. Do you positively aflirui that the reasons yon have assigned 

for loading' that Pistol are the o ily oties, ami lliu real ones of yo’iir doing so ? 

AnswiT. They are dceideilly. 

.Qnosli(>n. l'i\)in all that y<»;i,luive.m«uiioncd yon considered yonrlifcaud 
personal satelv pcrempt'irily re{|uirod yon to luivo i wcapo ) near to you 

Ansvvor. 1 did consider it. a very pnidoul pnteauiioii at the .time. 

Question. Where Mas tint Phtol plaeed 

Answer. It was placed m u veraiulali room, muler my Couch pillow 
-where 1 slcjit. 

.Question. Tn the d\v time where wft'Jt ? 

Answer. T don’t know ; the bearer took it away in tlu’ morning. 

Question. For how long a tiipc wa.s this praetiue coni-inncd ? 

Answer. The Pistol was brought to mo rogiirlarly c\ cry ribrht, for per- 
haps seven or eight nights can’t .speak to the time. 

Question. When yon dbcontiimcd this practice, do yoti know bat be- 
came of it, ai night .? 

' Answer. 1 coiinot speiikto a general question of that nature without au 
explanation. 

Question. Gij?^ tj^tifcexpUnqtiQW ? 

Austver. 1 took it one day into the Zenanali ; the impression wore oft’ 
TT.y tnuid danger, and I dheharged it in the .Zenanah. 1 re loaded it, and was 
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jfoinsrto iViRcjiargc it a^ain, bnt my NafivcGiirl heirt/? atiliat time ncar hor con- 
iiiicmciit, was annoy^tl by tjie renort of ihe Pistol, aiul be^ji^otl nic nottodiaebarg^c 
it, or take it away, but asked to have it iiiuler the pillow ut her owa be<l, 
fr»jm soin<? supersiitibuSulca of her own. 

Question. On this last occasion of yonr loading the Pistol, did you also 

iprime it ? 

Answer. 

Question. 

Answer. 

QiiChtion. 

Answer. 

Qiic.stion. 

Answer, 
tenced poison. 

Question. 


yon ? 


Answer. 

Question. 

Answer. 

Question. 


Idid. , . 

Did you comply with the rcrpiest of yonr Native Girl ? 

1 did. 

Before doing <^ 0 . did you take out tl.e priming ? 

No, I nined'.tuin I did not. 

SVas there any. mode of securing it from going ofi*? 

There is a stop to prevent iLs being cocked l)y any inexperi- 

Did you secure it before yon gave it to ber ? 

1 did , 

Had yon or she, any other I'islol, loaded or unlo.idc.l, near 

No. 


Detail the occiirrenco of the 9lh August 011 the occasion Id: 
prorckler’s calling at your Iiouse 

Answer. ,M)out eight o’Clock oil thcDth .\ugU't, I was lying on.mybed, 
iu the Inner room fel ling e.xlremely unwell in consequence of some medicine I 
liad t ikon the night before. One of my bearcr-i, called to me from tho other, sttlo 
of til!' closi'il door, and I understood him to say, “Doctor Sahib Aya” , 1 got up 
ami went otit us I was, m a .'~hirt and I’aijainali., and saw a |>ersoti iii a blue Mili- 
tary i loak, standing in the Vi'randah room, where iny o\Vn sleeping Com^'b is 
ways placed. 1 acco.sted him by saying gooil mon iiig, or how do you do, when 
he liirned towards me, I saw who it was, Mr. 'I’orekler, 1 iiilcrruptcd him, 
bv telling him,---"'. I thought it was ll*c Doctor, I can have noiliing- to svy to you 
;>?r. 'rorekler, leave my house’’ I repeated words to that clfoct, eouducti,tig. him 
to the outer Verauda.h.- & told him again to* leave tiid hoiiso There ho slopped, & 
pulled out a paper, which he apparently wished me to lake, sa\ing some words .to 
this elbct, If you do not acknowledge that I havt* olfered yon tao s^iti.s fact ion of 
anolTiecr & aGontletnan.’’i'refused tolakefhojiuper, 1 didnot take it at. least, & rctnrijr 
ed to the, Vfifandali room. Mr'.- Tprcklei* followed me, and tried to stop mi 
bv taking hold. ot iny arm, I shook him oft> and VvCnt into my i.^net room, rlus 
7jC’ianah, closing tjhe door, Mr. Torcklcr , oi^ned tlm doors, and uas ad- 
v.'iiicing apparently into my '/enanah. I was standing witliiii the (|poi’,' close to my 
Girl’.s pillow; I threw nn the pillow, took tip the Pistol.aiul mlvanced totUe di or. 
,and .said to. Mr. TorcKlere* very well, . Sif,'" if you. will not leave iny,.hou.so'* 
when 1 had said that, Mr. Torckler fulled out two I’idols from under’ It 
cloak, recoiled three or four paces to the other ptid.pf f^e rptim, and pre- 

sented-and tired one of his Pistols atmC, upon .seeing hiti^coqk Ijiji^jipi^tplj ■ I .drew 
hack, the stop of mine, and ' shipped it at' him' * By the time I had cocked 
uiinchis pistol had gone oiF, wlieti iny pistol missed fire, seeing hiiU with taw 

* Viile cor:eclioD . f tbi« wits«ts’s (vidciice D. aod G. 
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<hcr Pislol, I dropped mine, and retreated and endeavoured to screen myself be- 
hind ihcdoor of the inner room, while in this situation, Lioutcniint 'rorckler dis* 
charg'ed a second pistol at me, the moment 1 heard what 1 coneci>ctl the ball strike. 

The prisoner objects to the evidence at»d his Friend delivers the follow- 
ing address. 

Mr. President and Gentlemen.— 


I must object to any eviilonec being- admitted, which is designed to 
prove that (he one Pistol, or the two Pistols, specilied, w-as, or w'cre, loaded witii 
hall for they are not laid so to have been in the indictment, and nothin'*- more 
than is there charg-ed can be proved, becaiue nothing jnoro ean be eventually 
found, than wliat is aelnally and |:)laiuly averred in the accusation,- and it were nia- 
nife.stly illegal, to prove deliberately beyond what can, after all, be judged upon. 
In deciding on my arginnents as to (be validitv of the charge, the Court^gave! as 
a reason for over-ruling my prote.d, that it could not be so filtered as^a Civil 
Court, by legal tcclinicalities ; but I tru-t it ineaiis, i,i the recelj)t. of cvideiiee, to 
be guided by the civil praetiee, and that the above (k-lenninatiou was not intend- 
ed to apply to any thing hi voiul tlic indictment .- and tlr'-rofoi-e that (he lavvlnl 
rules of evidee.ce will 1)0 adiu'ied lo strictly ; for (hat a»lhe once depends on the 
Court, though the proper iVaining of (he Cliargi! did not. it hiving been left to 
]>erson.s who were snp|)osed. lioin their simution, to have been didv (puililiid for 
the coiTcet performance of that imporlant duty. ,\s nothing uncertain i>> allow ei/ 
ol, or at lea.st ought to hi' allowed of, in any indictin' nr. therefore, .some mis^ive 
should be specilied, or none ean be proved. It would be obviously nnni'ercifnl, .is 
wella.s unjust, to permit an originally vitiated indic tment to be amended and sni). 
])liod, so as to answer all the purposes of a good one, by addnelion ofev id i eo 
to nuitei'ial circiimstaneo.s not duly and rcgidarly averred ; and if a irrosi'ciilor 
might prove one tiling umdleged in tlic indietiuent, why not aiioiiicr ; and, ero-o 
why any indietiuent at all ? <Mi (hat loose principle, it would be good inci-i lv '^tri 
aver that A. killed IJ. and leave the cause, niannci-, and other e:.:s{'i!tial licuin- 
stanccs, entirely to (lie evideneo : thus giving an iiiiliinilid field to tlie comj»laia- 
anl for desultory operations : and leaving the Prisoner at an uiler loss to know 
agiinst what point to di I ret his defensive excrlions. I e ntreat this ('oiirt not (o 
render me asull’erer by the very omis-ions which .'•lionld, in strictness of Iwv, iiavo 
ellecled the finasliing of liio enlirc clnii-ge ; nor allow the prosecution to benefit 
proportionally by its own neglcctfidne'S ; and -agree-, iblv to any of the statntc.s 
that relate to this (jmstion, it is even more rrc|nisitc to over what (he fireanu 
was loaded with, than to make a specification of the indi-nmcnt itself. Gcallcmen 
the evidence referred to cannot as I think, bo hivvlully received. * 

The Court is cleared. 


The Deputy Judge Advocate General replies to the following purport—^ 
I will cite a case which appears in point — 

[Shall wilfully, maliciously, and unlawfully .shoot at.] The followino- 
case was submitted by Mr. Justice Le Blnuc to the judges in M. T. 1315. * 
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Vide Burn's 
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Hud 891. 


William Kifclicn, Rnilgwator Sum. Ass. 1805. M. S C. 0 U The 
Prisoner wu-. tried aiul cou\icled on an indicinionl for maliiioiisly shoot- 
ing at Elizaljeth Tilardow. uitli a loadal Pistol ^vitll sn\ iut -nt 
to” kill and murder her against the Maintc. Tiicrc a no odier 
counts in the indidmonf, soiko etaling t‘!t' in-ent U) he fr. do her 
some grievous budilv harm, and others lo dis!'., :m - her.andsoinos'atiag 
the Pistol to be loaded A\iih Cjiiupowder only, and others .stating it to he 
loaded with Gunpowder only, and other destriielive materials. Thn'c 
was not any direct and po-ii'i*. e evidence of llu' Pistol, which was fired 
close to the proseent fix’s, ear, being loaded with aii) thing ne.sides (jjnn- 
q*o <ihooi at powder an 1 wadding or paper, but there were eireumslances from 
riiaoi lojllt^ whence to iider. (iiat it was loaded w ith some other deslruelive luatori- 
Uj'willi Gun- als, and the evidence of the Surgeon, us to ids opinion from the uanire 
on*' woiuid. was positive t’lat it must lui\e been so loaded : it is how- 

I’y^'is'a* of- ever very possible, that it might not have hecn loaded with any thing 
fence wiUiin except powder and paper. '^I'ho learned Judge directed (he Jury that 
s. c. 68? ” whether the Pistol was loaded with Gun-powder and ball or otlier de- 
structive materials, or whether it was loaded with Giiii-pow'der and pa- 
j)er only, if the prisoner fired so near to t)je person of tlie prosecutrix 
and in sueh a direclion as that it probably w'onld kill her, or do Iier 
} somegrievolis bodily harm, and with intent that it .should do so. the ease 


wadding. 

Application was afterw'afds made to the Crown for mercy on the ground 
tliat the Pistol was not load«*<l with any thing but powder and paper, 
and supposing that to be the fact, (he question submitted to (lie Judges 
was, whether the dirociion to the Jury was riglit,— On the Kiili Novem- 
ber 1 8().o, all the judges (except Heath J. who was absent from illness) 
were of opinion that the prisouer was properly convicted and the direc- 
tion right.” 

The Court is of opinion that the Prosecutor be allowed to prove the fir- 
ing of a ball. 


The Court is opened and the decision read— 

Lieutenant Goldney is re-called. 

Examination continued by the Deputy Judge Advocate General- 
question. — Continue your narrative, if you please, 1 will read a few lines 

to remind you where you were ? ... 

Answer . — When I heard what I conceived to be the ball, strike, 1 imme- 
diately rushed on Lieiuenaiit Torckler, and threw him down, he fell upon the 
couch, and while I was holding him down, several people csiiiic, and one fellow, 
seized me, in a way which made me suppose he was one of l.ieiitcuant Torckler^s 
people, upon which 1 bjeame alarmed^ and extricated myself violently from this 
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man, and immediately made my escape and went over to Major llolbrow, Coni- 
inandlng the Regiment, and claimed his protection. 

1 wish to observe to the Court, that dining the actual firino' and ‘the 
scuffle, 1 was atarined and agitated, and' weak from indispositioh and^ though 1 
have taken rny Oath to that Statement there may have been minor occurrences 
which 1 cannot recollect. 

Question- -Wl»en you went into the room where Lieutendnl Torek ler 
was, was he standing with liis face or back to you ? 

Answer— I could not see his face. 

Question— What prevented yf*u ? 

Answer— Ho stood in some degree — his face was turned from me.' 

Question— Had he a'hat on dr was it off? 

Answer-”! cannot say. 

Question— Yon said that he ])cg-an to address you— what to Ihe beSt of 
your belief and recollection did he say ? 

Answer— H'o lljn best of my recollection he said, “ I am coiiie Sir 
but I cannot state any other syllabhj. 

Question— In what tone of voice did lie address yon > 

Answer— In a hurried and abrupt tone. ! 

Question — Was any person in the room wliere yon two were ? 

Answer— I can swear to one, (he bearer, being there— and there were 
servants in the Verandah. 

Qiiestion-’-Ho you know that hearer’s name ? 

Answer— I eanuol state which bearer it was— I think it wasSobkah. 

Question. Was it the one wlio gave yon intimnli -n of his arrival ? 
Answer. I cannot say, for he spoke tlirowgh a closed door, I did not sec 

him. 

Question. Did you sec his hands before he produced the note you liave 
4nciitioned ? 

Answer. No. 

Question. Where 'were they ? 

Answer. They appeared to be in his side pockets or doVh his side. 
They were under his Cloak. 

Question. Do yon know whether in 'prod'iicln^if he ufioiVbbilli hands or 

but one. 

Answ'cr. To the bd^t of my belief bhly^oiic. 

Question. Previotisly to saying, ." Tf you do not ncknowlcdge that 1 
Jiaye offered you the satisfaction of ian' Officer hml a Gentleman.*’ ha<l he'd ne‘ so ? 

A Atiswcr. He httd sent that letter of July.' 19, Which*! ddn’t consider (hat 
of a wcnli'einan 



( 

Question. Had he^ on that Mornii 
nd you to give him or receive from him, the 

Answer. I haVe no’f^collection, to the best of iriy belief he had not. 

Question. In what manner did yon r<^nse to take the note tendered to 

you ? , • , 

Answer. 1 told him to be off out of my House, and that I w'ould have 
nothing to do wiih him. 

Question. In what tone of voice was his observation made ? 

Answer. 1 have some diilienlty in answering mi nnte points but certainly 
not in a conciliatory tone. 

Question. In what way did he endeavour to ^top you when returning' to 
the room yon mentioned ; In an entreating manner, or by force ? 

Answer. He took hold of my ann, that is all 1 ean recollect. 

Question. Again 1 must ask you to the best of your belief, as yOn are 
on your oath, and the prisoner on trial for his life, yon must say whdt y6U believ- 
ed at tlie time ol his doing so, his manner of taking yon by the' arm to be enfreat- 
itig or forcible. ” ^ 

^ Answer. Forcible is the impression on my mind. 

Question, \ on said you sAao/r him off; did it retjiiire any degree of 
force to extricate yourself Irorn his grasp ? 

Au&wcr. No it was done with a jerk. 

Question. Had you any particular reason for retreating to your room 
beside ilio one of discontinuing the interview ? 

Answer. 1 w ished t<» have iiolliing to do with Licutenatit Torckler but 
frotn his wild countetiancc and hurried manner, I apprehended violence, 1 was ac- 
tuated by botii motives. 

Question. Do tlie doors of the room into which yon retreated, open in- 
to it or the one in which lie was ? 

Answer. I am certain in my own mind that they open outwards, that is 
into the room where he was. 

Question. Then iu going in, you pulled the doors after you 

Answer. Exactly. 

Question. Close, or did yon leave them ajar P 

Answer. I closed them hastily as 1 went in, 1 cannot state whether they 
were closed. 

Question. From the direction in which' yoii first saw Lieutenant Torck- 
lar after yon had gone in, aud closed them, coiild you have .seen him ‘unless he 
had opened them. ^ j , . 

Answer. I think not,' I b.elieve’nQit.l.. , ■ . - 

Question. Did you know or appreh^d before you saw him that he 
following you into that room ? 


’ . . . , 

..... I ' » - - ■ 

ig, before offering you that note, ask* 
satisfaction of a Gentleman ? 


was 
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AdSlWdr. I did aol apprehend that he would presume to follow me iu^ 
to my Zenanah. 

Question. Did you take the pistol from under the Pillow before you 
Again saw him advancing ? 

Answer. No. 

Question. What was the reason for your doing so r 

Answer. I began to |>ercoivc 111 il it was ditlieiilt to say who ivas to 
leave the house, myself or Lieutenant Torckler, ruul having carried my forbear- 
ance as for as any man of spirit could do, I was resolved to defend niy own pri- 
vate apartments from intrusion. 

Question. Do you swear posilii'cly that you did not take your Pistol 
up before you found that intrusion was likely, or had been commenced. P 

Answer. 1 do swear that. 

Question. Had you by the solemn oath yon have taken i:i any inanii-. r 
returned from the pillow where it was towards the door which you hud clo^cd, 
before he commenced to enter.? 

Answer. 1 do swear that. 

Qiic.stiou. Do you allinn that his pistols on both occasions were le- 
velled at you ? 

Answer. 1 do; stay ; — they were leM;lkd in my direction; I I'an’l swear 
to the intent tliey appeared to be* level led at me. 1 had every reason to believe ‘ 
that they were levelled. 

Question. How far from you was he when discharging the first ? 

Answer. About five or .six paces. 

Question. And the second ? 

Answer. Our position was much the same only that I was retiring be- 
hind the door. 

Question. Before snapping your pistol that morningdidyou prime it ? 

Answer. No. 

Question. How many days do you bdieve hud elapsed since you had 
loaded it ? 

Answer. Prom eight to twelve days. 

Question. Did you snap it more tiiau once ? 

Answer. No. 

Listen to this question if you please, and you, and the Court, I hope will 
excuse the terms in which it is worded. 

Question. Do you affirm by your oath, and by your Hopes of Salvation, 
that the assertion, tho’ on Oath, of any person that you snapped it three times, i» 
an arrant falsehood, and a down-right wicked lie P 

Answer. 1 do believe it to be sq. 
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Qnestir>nl Tlio last qiicslion Isliall put trt you for tTie present ig who* 
tlier you beliere all the material circiunstances of thU traiisactiuii have been da- 
tailetl ? 

Answer. I do to the best of my belief. 

Lieutenant Goldiiey crO'S examined by the Prisoner. 

Question. Do you firmly »m1 undonbtingly believe in God, in Heaven, 
and Hell, or a future state of rewards and punishments ^ 

Answer. 1 do. 

Question. Have you not expressed your doubts of all or any of these 
points to any one ? 

Answer. I have perhaps frequently spoken on these subjects as many 
will do without proper reverence, but I trust I have a proper way of thinking, as 
1 have been brought up religiously. 

Prisoner. Answer the question if you please. , , 

Question. Have you not expressed your doubts of all or any of these 
points to any one ? 

Answer. 1 fear that I have. 

f Question. Yoii admit then that you have. 

Answer. I may have done so, I rcler to rny former answer. 

* Question. And also regarding the Holy Gospels by which you have 
been svrom ? 

The Deputy Judge Advocate objects to this question. . 

The Court is cleared and closed. 

D. J. A. G. " The proper mode of examining a Witness, forthe purpose 
of trying his competency on this ground, is lot to quo tion him us to his particui* 
lar opinions, [as, whether he belicve,s in Jesus Christ,] but to enquire whether ho 
bclievt's in the existence of a God and a future state In' acas.’ before Mr jjis* 
tice liuller. where a witness, who had been sworn on the'Gospels, was ask> d wfae* 
th‘;r he believed in the Gospels on whsch he had been sworn, the question wa* 
objected to, and is said to have been overruled by the Court. 1 Phill. Cvidenco 
25, and i Chitt. criminal. L 592. 

The question is overruled. 

The Court is opened and the decision read. 

The Prisoner, Mr. President and Gentlemen', 

I bow to your decision, as I have hitherto done ; but if I had been al- 
lowed to ask the question, I would have proved the fact whatever be might have 
answered. 

Cross-examination continued by the prisoner; ■ r 
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Question. You do not tliinli courtesy due fum^ you (o au officpv, in a 
public bu-tiiiess, or a d uni p iWic oae, bjcausc you arc ftyt oii‘|jfoo‘d lJ^hato tonus 
with him ? ' ^ 

Au>w(T. 1 know lh.>t Lieutenant Torokler, had been warned n )t to 
write unlet^ a ilh >’i/."d hy lii-> Co iirutf'idliiw O'rtitvr, up ui occasion of a corre'-- 
poud.mee with Lioaic.taut Salter, I tiioreibro cou'ideretbthc corn*i»oudeuco whol- 
ly pri^ ate. 

(I^ue tion. Answer the qmstiou ? 

Answer. As Lieutenant 1 oicklcr had treated me with no coui'lcsy 1 hud 
jponc fur'hiin. 

Question, liad I been warned i>ot to write to you ? 

Aiisvron l»hav\‘ no means of kn >wing. 

(Ifuestion. l>id you consider yourself included in the ptohlbitiqp you 
have meiUionod ? 

Answr. As Colonel Stewa- t. ^ave me to understand that lie had gi» _ i 
goiioral'instruclionsi to Lieutenuil TorOkler, yes.. 

Question. Yon said just now you h id no nicaus of^knowing that I w;., 
foldnot to wriit' loyou, andyouhvvcjnstg'uciia sulficieal inoaiis of kuoAiii, 
it ; reconcile thii P 

Au>wer. Not to me specifically, but as !• said before I con:.idcrcd it a 
general prohibition. 

' Question. The reason yon have gben for an niiconrteons atiswci is 
that as 1 had been proli'bited, g'’ueril!y, from addressing Ofiieers direct on piil)Ii > 
subjects, you ebose to ebn-ider itij llitt^r* a 'private oite. Now as your roavui 
liinges on thh .•i.'jiil oomprelvnidon of the tenn> we have employed, wi}l yon ‘ay 
di.liiivtly wlu'iher you admit that a general iiicliisioii embraces a particular one"; 
tti«t iho'incllissoii ofsi'Verat that of each of tllein'!‘‘ 

'Answer runt itot li *re to discus^ metaphysical snUjccts. It is contrary 
to the usaocrof'thc service for a staff Offitcr to writd piivatclj^on public sulijccts. 

uc'lion 1 f t hree or more persons .we iu(:iudcd rip a proldbitioiij . it not 

.^ch in yo u'.opiuion iucludcd 

Answer, il .should imagine so. 

Question. Then we draw to the original point ; and you admit thatyoii 
Icnewl was prohibited from addres^iug youditcbt^ undi that your authority wu» 
the Coinmaiidiiig OHicer ? 

Answer. 1 have no means qf ku o'^ingtlfat bewasordcrqjil specifically not 
(to address me direct, bUVI cbnsiderud the'pruliibiiion to bet gud&l'dl.‘ 

Question. At all evientsyou will dfo us the favor to adtriftlmt you saUL 
yonthad no'tneans oMtwowitigSfiieihst liwiutt prohibited frAm ^tiiik ^t<» ' you or 
itor ; 'and also that 1 was prohibited from writing to several, of wiioin ynni wci*e 
one. Ooci your r.'a'iun fur cuusidenug my letter a htfld good, 

juuder those ci.cuwisiancop ? ...»»-<• 
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Answucr. \Vbon Tor<fVJ^r had bf«n,||!iro- . 

liibii> 9 d frpin ^vritingi> l‘quott<tl'tHc irtstanpc of L'cutciiawt Saber’s cocrcspondcoo^ » 
but 1 was subsequently asked,' iirbfether he had abo bpan nrohibhed from^ vrritin^ 
to me, I said I had no luw 1 n^ of kuonin^;, as 1 had not. Had I not conceived the 
question to embrace two distinct periods 1 should perhaps ha\o aukwercd difret-* 
e d. Lieutenant Torckler might aUo f »r ought I ku*'^h*rt'etbeau cautioned particn- 
larly re^j^arditig me. 

Question. Anawc' itj then, as yen say you perhaps would, supposing it 
to cmbiacc'Iwo distinct periods, and inputiot) the dUtuHoo between^ these* periods, 
and then, 1 hf»pe ne shall g« t join: liwal ipason ? 

At>sM<r When I have two, dijstiuct jjpriods mentioned. 1 sh^Hhe able 
to answer theqntMlon, but I cannot answer* such qncwtioiH'as'Hicsc, pat- a distinct 
question and 1 will unswe . 

Qiio'tioii. To what tw'o period, ,did*yon alliidu ? 

Answer, When 1 was asked that ((luMion 1 eoiisidired that I was to be 
asked wheliior lieutenant Torckler, had ttvo dittinct cautions regarding address^ 
ing Ollicer’s. 

Question. What reason had j on for conMdei ing that coirospotuh'tice 

private ? 

Answer, llccanse 1 considered the ])rohibition on the occasion of Lieu- 
tenant Salter’s Coritspoudcncc was iutcuded as u gencnal rulo for Lieutenant 
'borcklcr’s guidance, 

Question. You swear you do not recollect whether the address of my 
letter was in a public form or not ? 

Ans^vor. bdo. 

Question. Was not my letter regarding thcTintlall publicly addressed; 
and was it iincouitcously woided ? 

Answer. 1 cannot ‘Miy at -this mometit-wlietlier it vyas, frpm the tcrttis 
lieutenant Toicklcr had been on with me 1 think it was vexatious and' unconrio- 
ous. 

Question. Did ym never \xr|tcime private notes ottipubHc Witsrmfss, a- 
boitt or after tlm period alluded to ? 

Answer. I have no recollection .that I have donc,s8— •boside»«thc roply^ 
to (hat note aud ’others' arising ftom it. 

Question. Your opinion, I think, is that I should not have tn\de a pub- 
lic reference op that oqeasio«i;»but ImvoeettWit^io a priVatfcumunti’'; what inler- 
Drctalloii are we to put' on the private mode alUid^ tp ? , 

‘ Au^vtcd 1 dedli<ir6dt!svweitiig thKt<j[ncslion. 

IMi } question is here repealed. 

Aa^weSi Toi nuDoetj 



( 5^ ) 

Question. Then <lo you think that mjr publicly i'‘)ferrinj 5 a matter, 
lirhicli I mi^ht have made the "•oimds of a Duel with you, shewed any iniUciou«i 
intent to injure your ners >it in any way at that time ? 

Answer. I am no judre of hU motives whether of iitjiirin« my person 

t 

or preserving his own. 

Question Yon think then that I ran as much risk, in a Duel, as you 
did, on an average calculation ^ 

Answer. 1 am not an arc of who is the best shot. 

• Question. When I subs'r]^iently off Ted to m\ke up all quaTols with 

you, you said that an alienation, which war» the nutdc't term yon could n^c, of 
three years standing, conld not be effaced in five minutes ; what wai the proper 
term to use, in de'Cription of yonr own feeling-) all thU tiaie, if alicaatiuu wa> not 
strong enough ; would enmity do > 

Answer. 1 decline answering that (question. 

The Court is cleared and closed. 

The Court decides that the witness shall not be pressed to answer that 
question. 

The Court is opened and the dici«ion read Lieutenant Goldncy is recall^ 
ed. 

Question. I am of opinion that yonr itotc in reply to my conciliatory 
one was very irritating : and I ask you whether 1 did nut subsequently call on 
you, in order to be reconciled. 

Answer. Yes. 

A 

Question. You shook hands ; — did yon do so readily and cordially ? 

Answer. Not cordially, because it was contrary to mv declared oiiinions 
whicli he had in his pocket. 

Question Then the alienation was not, on your side efla ‘ed, by that 
outward sign of amity ^ 

Answer. I should have preferred waiting t'll 1 saw wh 'thcr Lieut Torckloi’s 
motives were such as did him credit, before I made it no with nim, lint I can so- 
lemnly declare that had he aett-d up to his professions of that date, 1 would have 
fulfilled most fully every thing I i»aid in iny letter to him. 

Question. *l^ou made me, on that occasion, an unconditional promise 
that yon would return my visit when you rejoined the Corp^ ; — did you redeem 
that pledge ? 

Answer. 1 deny having made any unconditional promise of the sort. 

.Question^ Was your verbal promise to return my visit clogged with 
Aiiy/lfMHvlition ? 

.^^SoLAnswer. 1 have stated the substance of what passed. Lieut. Torckler 
knew n^Hbentiments, and on the faith of ^em came to my tent, and when he came 
and huiulikid himself before me, it was net iu my nature to refuse him my baud. 
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Question. As yonvjbare said your nature would not let yen reftiso y0u |( '» 
I>and, the want of cordiality ni the oiler of it was agaiii'^t your nature > . , ' 

Answer. It arose from a distrust of Lieutenant Torckler s motives ahk4 
1 have every reason to distrust. 

Qiie\tion. Did you in any way intimate when }ou ^avo your hand to 
mc^ that it was not cordially done, or what did you leave iiic to infer ? 

Answer When a man 6 ohU<;cd fo solicii a Br<*ther Officer to taka his 
hand, 1 think he may easily judge that it was not very cordially done. 

Question. You have sworn that I orderecT some trees of yours to be 
cut down [which caused a reference against me] on what authority did you make 
that assertroii, on your oath f 

Answer. 1 have not sworn (bat Lieutenant Torckler did give orders to 
cut my trees, to the best of my recollection 1 said 1 was obliged to apply to the 
Station Staff Officer, to know whether he had authority to do so. 

The Court at 4 p. h. adjourns till to-inorrow at II o’Clock in the fbre- 

noca 


^uD Day's Proceeoiksk. 

Cam^toor Salurdatf 21st Nocembtr, 1829. 

^ ' The court assembles this Morning at eleven ct’Clock pursuant to the ad« 
jonrnment of yesterday. 

Th«* President Members Deputy Judge Advocate Geucral and luterptC" 
ter present. r ^ p 

Lieutenant Torckler appears in Court. 

Prisoner. Mr. President and Gentieineii ; 

Before resuming the cross-examination of the present witness, I request 
your kind permisstoii to say a few words concerning if, which J trust will have the 
effect of giving you a sufficient iubigiit into my views, to induce yon to grant the 
full privilege that all Courts of Uiw ^by whose rules of evidence you are entirely 
guided) accord to cross examining couus>el.^ It appeared to me that the Court 
was occasionally disposed to oin^ct to certain questions, because it doubted the 
utility, or did not perceive the Jriflt. of them ; aud a't I was loath to give trottbla 
tlut 1 could in any way avoid', I more than once stibmitted to the wish, or ,wbat 
1 imagined to be the wish, of the Court, aud gave up examinations, which mi^t 
have been made most beneBctal to my ca^e. The points touched upon yester&y, 
however, were comparatively unimportant in regard to what liave yet to be in> 
vestigated ; and 1 am anxious, as I am certain you all ore, that I should not be iu 
any way more fettered, than the practice of Civil Courts demand that 1 should bb» 
ill my cross examination of Lieutenant GolJuey. The Court can hardly have 
been blind to the extreme unwillingness wlthv which he answer^ nearly all. iny 
quesUons, compared to the ceadiuess of his replies to the ej^amintUou of Iha 



( u ) 

Pro cnifor ; and it rannot be doubted that an nnwdlnig Witness ma} be 
prt Sited abnost to'a cuiss' Q^^aiuiuaiion^ even 'by the side v\hicli caUted hitu, 
and still more mav he bcipiessed in a cio»h exiunlnUtiou by the side ho 
culled aguiiist /I'ho Judge AdNocUte held tnis opinion before thi<> 

Court, in tho ta-e of Knsign Pembcrion, on thu trial ot Lieutenant McGrath, and 
<• it is a docti me winch all wriiors upon evidence admit. I may frequently put a 

t iestimi of'which thftCom't'may not at oucc periceiVe'the liKention ; but lemcm 
n, CIcntlemei), that 1 am fully acquainted vVith'my Own case; of "which you arc as 
yet, necessairily, iii‘a great measure ignorant ; and that 1 may have a very hcuo- 
m ial object in view ^by a^queattou, though to you that UbjetC tedn only be giadii- 
ally dcvclppt'd. if, on putting a question, v\l)ich may not pir sc be of much i n- 
p >rtancc, but wmch is iutroductor) to a seric-i that, cbujouitly, will be '> 0 , 1 should 
have (befijro being allowed tepnt it) to lay open my views* ip order to coiimiku 
the (’ourt pf its iitf<*«ssify, I sliould be Iclliog ‘the witness and the proM’Cutor, t 
qqiiliy vytlpyoq into thotiiqinrc of those view's, tiud thus be made to ucutiali/<' 
my'bestphms of as < 01 taiuiug malice, and dolt ctiug' faUchaod “ \>heu 'tiice\- 
amiiiatioii in Chief (says (’hitty) ofthe wi(ue«!s is coucludfcd, the Pii'iouer or In** 
coitnhtd Lab piw W to*cro*>s axatutiic hint as^to every of'his te«tiihuuy, and if 
lie is not assisted by an Advocate, it is the duty ot the Couitto ask any qmstioii'* 
which they think may tend to his benefit Loading que.stions arc heic udinill d 
viith sxlely, beiause the witness is suppobcd to be iiloie favouible to the p.ulv cal- 
liugbim, than to tluit agititist M'hieUdie is bi ought foiwavd tct'swiar. And in ol- 
der to tiy his credit, tacts may be supposed, upparentl) cpniiccttd with the t an^( , 
which h'lvc no c<al exiktelit'c except m* the itiiaginatiou of tlie counsel’' Jvow 
this last degree of latitude 1 liave never allowed myself ; but 1 nevertheless tiiist 
thatH'he.pp^trWviU not save a witness, (iko Ijii**, liuiu berii^ pre^^drf to'tlie utmost 
to try his vciaci y. Ueinemboi he is the prim ipal witnt‘'S against me that my 
life mainly de|H‘uds on the ci«ht which imi) be given to ^what he shall dcpo'-( ; 
that he has not tvinced the Ictistdi'Sit'i' tu ^ja1re'nU.Jbi\lf ha^'lhkeii opportunities of 
tlnuwing in coudcmnatpiry and coitfcn)ptnob4ekptek''iuns in fcascs wheie the ques- 
tion might have been |«itcctly ausweud, without any such extraneousness , and 
lln^lty, 'that Ibc'giSjt At^fho wlioleeatje islhe inalU'e 'a^aiuvt him which the, 
eliarge imprttts to4ifit^.“ L'<‘adiim qnestioml[i quote PhilUppt»6iievfdenee3ai( ud- 
iifiited in thcftro&s etamiliatiou of'a witn^s, vihevc ifitith latgir powers arc given, 

■ to c’on«‘*i‘l than hi' the onigitial examipatiuu Wifucfeses 'upon cross exaipii.alton 
may be led ImmtyiitHy'fQ the point, ou which tlieii' ahsuors arc ycquired Ifjliey 
betYOy'a zeal SgtiiitM' the crot>s Examining paV^ of ^oSv gn'OANv'illiiigncss to spoak 
fciivly and imparliiiH} ,'ghey limy be quc\ti6ncd vvlUi inintiteftc*s as to particular 
Ja(.«tfc,'^r creq pattitbJar' exfU'osVmns ''riierc Oan^fed nb’claiigdr in n adiug too imi- 
iChj-vHterc* thenvittieiss Mr^iirtilely dctcrniined not ‘fo follow.” ^he ^ Court vv ill 
l>a«o good ^asHdbOttrhi mind* thiit the ^roiiecAtdr’s otainidation had 'thef fullest 
SiCfdji^e, and tjitit I AM Uot objeefto auybfhts ‘ttbeStioils ;'tlltit‘'tile 'only, oile^hlid 
tliwt^'o^ oWeetIng to, xvas t>ii'u&ubjet%’iiid IWfthess conuld'bnl^ have' kuovtir from 
lioatsity^uU ir»At'alth6tJghih(?t*ToscciStor '^turtidd ttdd^td’cf^n ioincwhat* tartly, 
atip^telllproVeflhat’tte hadJgood'grtfCwffi will thePi^soncr 

«ty*to tfcaJ, yet he never did, prove," got Wtcinpt’lo *p^3S|ve, ‘those ‘^rounds, 

, k * * » 



'anil si ill lie put , the >f^U<%tion. *1, could ' hayc ’fetiid Ta ' 

it, could . tux. A<lviservl»ftve arfrua<fHhe ' pBlnt vin • avdire'ct -kddr#^ 

ProaecutoVi wo«ld,j>f0bably h>WeXorfe^net|ic lfisldrtatSl%t»d dial- 

leuge gave hiiri over me, had he reflected on the inslantj^fc^^dw grtht^a dftjiavftn- 


* -w..* AOVOCaie UTTd. a/ law* 

ytr,ttnd one acquaiiU'ed>ith;t.he. f Law, itheifmcti^e'^bflcfoss fexkttiltrfitibfls 

that I ImVe exceeded the proper limits, in;what‘hastye^‘|iks$kd^bf'ftflhe/'I flifl’^^t 
object to his questions, because my sdefafixicty '^aa'for. 'thoMf'dllest^sbflpc to be 

jTivon to the.scpiitinv ? lipintr nAt«^i£iia#l4^/I tKn# «i lA . 4 la BM .al .^1 ^ .a. Jl i* * > 

tlie 
truth, 
prised 

iny ’wilii«aM-.«* may ue mosi ngoronsiy irieuj as to make Him object to, and fry to 
shield his principal evidence from the effects of questions which really could not 

1)9 jiiiiii'iniiii til n)iv /^no wliii hofl n • a ^-1 , > . 

not 
child. 




there be; to tin able hi'id, literhlly, *a t/<W- fe^^ci-^tiuy rbj^ntlemem this' roffyetion 
it was which made me anxious to be iriedby the JSii'pr^ino C6'hk! rhad'iipu<r^^^ 
fear, aud.cvcry Uiiiig to.honc,;frpm jhc- completest; enquiry., and ; fhefi'c* I "knew 
such enquiry, would be mada. Jhis Court ha% certainly [and Aibstoatbfidl y do 
I ackaowledgc that it Ijas} ^dP>y<ld tllBftU the assistaiifeei ilitbieb ib rttlfef biiable it to 
grant ; but that is very trifling ? in,<hPed,.qampaced to IheWdf strrbiVd 'dud ', intel- 
ligent barristers ; and so the witness and the PrcMiecutor would have abundantly 
formed the ca-e, had my plea to your jurisdic. ion bsfeu' ^dnVinvh'atfYAbm 'sViccessfuL 
Gentlemen, pardoii this pcpuj^ti 9 q pf,y. 9 qr yiduable time. I ^w^s a.nttioiisL to show 
yon the necessity for my.liayjiig pU possibkscppe jti niy icroSskxkipiuatioa, whit*h 
with } our perniission 1 snail liow resume. . 

JO^pvT.Y JqnoE Adfocat^ GRjtm 
It is usual, whenL%bj.itefet!.bns ke'e iVi'hdd'W'iti'^'^ii 

1 a » k •• i a .h ^ ^ ^ - m ^ .A * ' " ' a 1 ' u % ' ^ 


.r i^«^ib*,'4n‘^i^4i^’iYa|r<)n/'t!>i* tbe^party ex- 

amining, to show the connection of a quesU6ii,yi;4bjheU|j(ectvm ',jthi<^ it is "t’o 


licar. 
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i^ady asked with this charge, and tin's offence, / do as a Judge Advocate, aed as a 
I'dwyer, and one who has studied something of the subject, affirm that those ques- 
tions do not bear any analogy or reference to this inquiry, and shall as 1 have hi- 
therto done, continue to object. 

I/ieutcnant Goldney is recalled into Court and reminded of his oath. 

Question. In explanation of one of your answers yesterday, I wii»!i you 
to say to what part of your conduct you really believed I referred, when, on call- 
ing upon you, 1 said I had been misled, or mis-iuformed, regarding it; do }ou 
iiHMii to swear you thought I alluded to no part of )our conduct, cxcepling that of 
May 18^, and what appertained to it. 

Answer. That was the impression on my mind. 

Question As it is not probable I should desciibe myself as mi-s-inforin- 
ed and misled on a dispute carried on in writing, is there no other part of yo ir 
conduct to which it occurred to you 1 most likely alluded ’ 

Answer. It did not occur to me at the moment, uor docs it occur to me 

now. 

Question. I wish also to know if I am to understand you to say tliat be- 
cause an Officer has to solicit forgiveness, he should therefore judge it to be only 
seemingly, but not cordially, bestowed P 

Answer 1 never said it was only seemingly bc<>towed, there K a diderf 
dice beta ecu a want of coidiallty and deceitfiiluess. 

Question. Then because one has to solicit forgiveness, you say therefore 
he might judge it not cordially granted ^ 

Answer Ho might judge whether it was ..prdially done or not ; hi might 
judge whether it would be cordially received. 

Question. Now toiichiiig the cutting down of the treo ; — have you 
sworn, or not, tliat I ordered your trees to be cut down > 

Answer I mentioned that I was obliged to apply to the Station Staff to 
know whether he bad authority to cut down trees. 

The question is repeated. 

Answer. I have implied in my answer that he bad desired them to be cut, 
and have reason to believe that he did so bccau<>.i it has riunamcd uncoutradicted 
for a year and a half , to the best of my bciief. 

Question. Then 1 am to consider it only as implied, and not positively 
sworn to in your evidence ? 

Answer. My answer is before the Court, 1 am not accustomed to Courts 

Maitial. 

Question. Your reference to the Station Staff obtaiued the settlement of 
the poinb ^><1 >1 not P 

» Answer. To my satisfiiction it did. 
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Qtusiiou. Dill you not on a '.ubsoij^ucnt occasion, Tjring Uic* matter up 
ai^ain, aUho’i«h it had hoon conclnd(*d ? 

Answof, I m 'iitionod it in a cm*->ory manner to show that 1 Uulrecoiveil 
no coartciy from Lieutenant Turckler and therefore that 1 owed him none. 

Question. But whoa you referred to the Station Staff, and afeiwa iU 
‘ bron»»ht forward the -ubieet aaam. luut yon any proof tliat I gave any such outer, 
or on what proof did you so adhere to the complaint i 

Answer. 1 was told by my gardener that a tree of mine, which over- 
hung the road, hchadlxen told to cut or lop by Lieutenant Torekler. I aM’ertain- 
ed from the proper authority that I wa-i not obliged to have it ent, hut wlieti I 
w uited to bring forward a p»oof of Lienten.uit Toickler’s want of cointesy to me 
lun mg no reason to d s believe the gardener’s statement, 1 aasumed it to be the 
fact and stated it in my public letter. 

Question And you call a repoit of yonr gardener, of which you seem to 
have taken no pains to learn the accuracy, a proof of my want of courtesy, and 
accordingly assumed it as a fact against me in a public letter ? 

Answer. I have so stated in my last answer, I had no reason to disbe- 

II( le it 


Question. To come now fo your refurit'o the Corps in June last :—yon 
la\« ‘.lid ) 0 ’ f.mnd me then on good terms with oii'y two of onr brother Officcra, 
to the l>( st of > our belief ; will you swe .r 1 was not on good terms with three ? 

* Answer Upon my word I will not. 

Question. With four ^ 

Aiiswtr I know nothing of Lientenant Torckler’s disputes sufficiently 
to swear to Ihciu ; I s^ieak from the impression in my mind. 

Quc'tion Yon stated that to the best of your belief [ waji not on terms 
■witli moie than two, whom you named ; when a witness is allowed to speak to 
In', belief, he is r t|[nircd to give .some probable and fair grouiuU for it ; sneh a 
state of thing', a- my qnarreUing with almost every Officer in my Corps, is caleii- 
latMl iftiiie to make much in favor of the ProsccutorN assertions of maliceand de- 
piavily of heal t : will you tin refore take on youivelf to say that 1 was not on 
terms with siv or seven of the Officers at the time alluded to ? 

Vnswer On inv retinii to Sultaiipoorl was given to understand by all 
my o’di'st ftiend'. in the Wcgiiucnt, that Lieutenant Toicklcr was not on terms 
with more than one, or two, as I was not iniplicaicd at that time in any recent dis^* 
pute with l,ientemitit Torekler, and wished to avoid him altogether,! avoided in 
a great mt asure making particular inquiry about him aud his concerns. 

Question. Name some of those individuals i 

Answer. Captain Cu1ey,Ma.ior Holbrow, ('apfain Wilton, subfeqneittly; 
Lieutenant Salter, Lieutenant Macdonald. ^ 

Q.iestion. Was it only, then, on an ejt parte statement against me, that 
you revived not to redeem your pledge [conditional or uncondttioaalj of paying 
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An4vr(>r I knew tYmt ifl gave a tifflii party and asked certain OtTicers to 
it, that othf*r Oflicers would liave declined meeting them on accpnnt of rdeutciinnt 
Torcktbi’b corrcapondciicc, and that t coii'tidercd as disturbing the harmony oftlie 
Corps. 

‘ Question 1 now come to the point of the duels that have been referred 
to; a'ld the Court dill he so good a:> to guide (his csomination, becau<«e we all 
know that in regaid to such felonies, there is a code of honour, which diftev's from 
the I ode of law. Do you not think then that I had as much right to dcinnnd 
<.a»is(Rclion from yoA, and the four oilier oiHcers mentioned, us you had to do so 
tioin Licntena.it Vvilcox, for any other presumed insult * 

Answer. 1 cbrisitler that an Dflicer must come with a good character 
when he roinca to demand satisfaction ftoni one who has not blcmislu d his own. 

Question. And what part of iny character debarred me from the satis* 
fhetion I sought > 

Answer 1 disapproved of Tiicntenant Totckler’s conduct altogether inv- 
^elf, pai tienlarly in his correspondence about that time pending ; without certain 
papers which arc not before me, 1 cannot speak particularly. 

TJic PiisQiier then appeals to the Court for these papers which the Judge 
Advocate had refused tojdclivd* to him. 

Deputy Judge Advocate fidioral. 1 object to the production of fhv*-e 
papers by the express direction of His Excellency the Commanflor-in Chief, lluy 
are references on parts ol Liontemini Torcklcr’s conduct »s an 'Officer, made a- 
jfainst Intri bj Ins e otnniaiidiiig Officer JJrntunant (loldiiry was not at the Sta- 
lion at* the tinu , and is pot in any way concernpd in tliat cm responde nee and I do 
iisscit most confidently that, there i*> not in the whole correspondence a letter that 
hems any analogy or tefcicncc to the present inquiry. Ilis Excelhiicy the Coin- 
inaiider-in tliiet liaslxni pU'ase'd to direct Ihat'ilies^ ]}apcis be' transmitted to me, 
jas it wa^ advbabic ilnit'I snonUl be acquainted with t.nd in po'sessionot eveiy pa- 
pci or doenmont having reference to Linitcnant ICorcHler’s conduct, for the hi'.t 
ciglileen nioiitlis, though nncminected with, this investigation, but at the same time 
Ills Evcillcncy enjoined me n<;t to deliv'cr these letters, unless I myself considered 
4hein to fac absoliiltly Tcqnlsite for Lieutenant 'I’orckler’s dpfeiice. I do not, and 
i'thei^forc ^ote«t a^linst liisValling for fh'ein, I do not use tlie word protest us 
'i^Histany opinions or* decision of the Court, but only as the strongest words i 
<aii nse, expressive of my own ophiiun ot their inadniis^bilily. 1 would with con< 
ffdence r^ttny t^pnttttrqii asa'Judgc Advbcate on the opinion that these letters 
arc not legHl evidence.* Neverthcllss should the Court order it, 1 will lay the cor- 
gespondetieti before it. 

^ Prisaner. H'be Cotint will undersfiaud that my desif e is to have the facts 
stated particularly, by the allusion to whicalhe witness has so grossly a^pel■sed 
iny cjhamcUH’. Por, the,. wij^uess either or does not kiiow, (hebc fids If 

lie d6es3efsboui;\t\ to. toll^aem all; ho doeamotyaaer what hehassworn, this 
iK^ibrableCounwl r draw the proper inference. If the Judge Advocate cannot 
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produce the corrwpondencc, and if it does not contain the facta referred to, let the 
vritness reconcile hia audacioits ohserrations oil iny chairacter. 

The Court is cleared. 

No 1700. 

Adjutant Generals Gffiee, Presidmey of Fort WUUam 6th Octokj^j^^^. 

Sill, I 

^ I have the honor foackiiowlod^e the recciptof yonrlcttcrsof llie lOth.aml 
f2ls< Ulthno, enclosing applications from Lieutenant Torckler, of the 4ih Native 
liifantry, tor certain doctiinents which he considers likely to bo reciuired by him 
on his (lefcnce and though the Commander* iu-Chief has been pleased to cause 
it to be inliniated to joii, in Iny letter of yesterday’s date, that only the papers im- 
mediately connected with the Char^ on which I icutenant Torcklcris to bo ar- 
rais»nod are to be fiirtiWied to him, llis Excellency, considering it necessary that 
all the documents specified should be in \onr possession desiie** me to transmit to 
) on the originals, as Miewn in the annexed list, which are not to be furnished to 
Lieutenant Torckler, nnlest coiHidcred by } on to bo absolutely rcqui'*ilc for his 
d* fence ; in which case, you will consider it voiir duty to rccoininend to the 
C mit, thai he b • coniined to the refutation of the specific chxrg‘‘ which he is 
arraigned, and prevented from entering into a detail of circiiinstaiices iiiiconnectod 
wit i the oceiirrcnee which has led to liiii tfial. 

‘ind. 'IMic papers specified in (‘xcess to those npvv sent arc deposited 
vMth the SfftiF Oincei’s at the ditfurciit Station where they were scut for record, to 
whom you will apply for such as may be required. 

To *1 J have ^e , 

LtFUT. Pj7.ntFn, V C. Fm.af, 


Dy Judge Advocate Grnl., Caxonpoor 


Adjutant G(nl. of the Army. 


The Court agrees to receive the pnpeis. 


The Court is opened,— and decision read. 

liiciileiiant Goldiiey is recalled. 

s 

D J. A. G, I iieutciiaiit Golducy. — Have you ever seen the Coiraspoii- 

dence ? 

Answer I have, the greater part. 

Qiicslion by Prisoner, State what parts of that which yott have seen, are 
particularly alluded to iii youi* fornix answer > [vvhial| arc now lead ] 

Answer Ilis beciisiiig the Conimandmg Officer of art (n^ly ami nialici- 
onsly withholding certain documents-*— his accusing the Commanding Oliiccr oc 
otiiers, of encouraging gaming in which Lieutenant Torckler had taken a part, & 
I conceived because he lost, he brought this forward publicly. There was an accii- 
satloii against Lietitenaiit Salter to the best of my recollection fomided upon tlie 
aiithorify of an Officer Liciitenatit Wilson, who denied his hi iiig the auUiority— - 
There was also an allusion which I considered most ungeuilotuanly and unfeeling 
to the late Airs. Holbrow iho .Majors wife -and the tenor of the whole Coire-'pon- 
dence I coiHidered if degrading to an Officer to write— nor was I singular in iny 
opinion. 



( 80 ) 

The Dkpcty Judge Advocate Gbnerai,, Reads— ^ 

Extract of a letter from Lieutenant Torckler to Captain Smalpage Ma- 
or of Rrij^iuls Lucknow, dutod tlic 27th Juue> 1829. 

^4tli. Par : In explanation of whatever part of tny conduct may appear 
tp.itavc fceon wanting in respect to Major Holbrow Commanding the Regiment, I 
have to i-tate, for the information of His Excellency the Commander in Chief, that 
- independent of this and other acts of injustice and oppression which I have expe- 
rienced and am prepared to substantiate on iny trial, I have witnessed instances 
of low and disgustingly indecent familiarity on the part of Major Holbrow, in prib- 
lic with junior subaltern> of the Regiment, whilst still in mourning fur his wife 
whom he had scarcely buried six Months ; and that, on one occasion, at tlic 
Canl Table in the Mess room. Major Holbrow, having united iu gambling, contra- 
ry to. the orders of the Commander in Chief, to an extent by which I was a consi- 
derable siitl'crcr, and himself, 1 Ijclieve, one of the principal winners, did permit a 
Captain of the Uegiment, to address him in a violent tone and inuime!', tliroAving 
. down the card-*, with the follow iiig insulting terms ; — “ Then I'll bo damned 
INIajor Holbrow, If 1 11 play any longer," or words to. that ellbct, without taking 
any notice of the matter that 1 am aware of, or that, on inquiry I have been able 
to ascertain from the parly who witnessed the transaction as well as myself. 

Question. Are there any other parts of the Correspondence, to which 
you allude, as connected with Mrs. Holbrow's uamc^ 

Answer. I am not aware of any. 

Question. You have swoiu to the words arttnlly, and maliciously, 'X? 
used by me. I suppose von can tell where they are to bo found ? 

Answ'er. 1 believe them to be contained in a letter in the beginning of 
Lieutenant Torckler’s Correspondence ? 

Read : Extract of a letter from Lieutenant Torckler to Captain Sinaf* 
page. Major of Brigade, Lucknow, dated lOth of April 1829. 

Par: 3rd. I beg most respectfully to submit to Brigadier Patton, C. B., 
Commanding iu Oudh, that if, for erronci/iisiy giving my Junior Officer any or- 
ders on Parade, [as admitted in the annexed copy of a letter to my address] I.me- 
. rited this harsh treatment, the conduct of Lieutenant Salter himself in making .me 
a reply without any authority, deserved notice ; us well as hh vvdful and obvioiu-< 
ly deugned, neglect. of duty in not communicating to me the e.xistencc of the or- 
, dcr which it seems Major Holbrow, and himself, as Station Staffi [having the ad- 
vantage of constant access to the Orderly Books] bad discovered siuce theprecedr 
ing field day, especially by the standing Ordersi the Adjutant is held rc.spon.si- 
ble for the Circulation of orders of every description, in con.'equence of wliieli I 
\sVL9 undeservedly exposed to public mortification and censure. I leave it to the 
;^.rigadiei' Coftamandiug to draw his owu inference, but the impression on my 
'iWInd U that the order was artfully and maliciously concealed from my knowledge 
with, the sole motive of wounding my feelings in this pointed and public manner, 
tjttat tiie result had been previously contemplated. 

■' .Question. Y ou have given as w part of your reason for not calling on me,' 

' ffiat y(^^^^|j|ld not have tuvited m<i to.a ^rtain tiffin party ; but as I was ih arrest. 
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Ilow could that i'<'asou Iiave swayed you ? 

I'iio no|nityJnd,i;:(5 AdVocatfc General objects to the mieislion as iha 
witness liad ^aid itolhiiig' of tUo sorb ^ 

Qiiastioii rejected. 

Question. I? it your opinion that no Officer can select a second for him- 
self, in a D;iel with yoii/because yon have not as good an opinion of that i)ciso\» 
as he has wi>o chooses him ? ^ ' 

Answer. A man is not entitled to select a man forhis second in a Duel 
\yithme, if I have reason to fear that my fighting that duel maybe made at a future 
time, a means of bringing me luidor the disapprobation of my Military superiors 
by that man. ‘ 

Question. Then when you first heard from Ensign IJechcr. that I was 
to be ctmeerned on Lieutenant Wilcox's part, did you then, or not till afterwards, 
object to me ? 

Answer. I anticipated his being the sccoitd, and hud expressed mvse.lf 
apprehensive of some such coiisetjnences, as I have' detailed in my former answtn’. 

Question. Then yon objected bef.)re the communication Rusign R.-jch- 
er mad',' to you— Did you say so, accoid.tigly, to Ensign Beclier, or whaUlid you 
say to him ? 

Answer. I cannot say that I told Riisigu Beehcr that, hut I sent for 
T^ientimaul S iUer immediately, and in Ensign Becher's piv'senoc told him that wo 
could not object as we had intended, boeauso being ab-olntely cliallenged at that 

liiii!' by f/ieiitenant Wilcox, 1 thought I mn<t accept it at all hazards — Rn-iguBech- 

cr ill coinmnnlcaling the message to me, said that 1 could not l)c allowed le have 
Lieutenant Wilkie, as my second, because Lieutenant Torckler olijected to it, not 
being on terms with Lientciiaut Wilkie. 

Question. Though you had anticipated the event, and prepared your 
onjeetion, you did not avow it on the first confirtiuition of yonr surmises ; becaiHc 
the cliallengo had then been given, and at all hazards yon thought you must ac- 
coj)t it how long afterwards was it ere you once more changed your mind on 
the subject ? ■ ^ 

Answer. I was preparing to go to the place, of meeting very shortly, pro- 
bably about half an hour, after receiving the intimation, when Lieutenant Salter 
came, and told me to make n.so of the opinion of four of m y Brother Officers, that 
Lieutenant Torckler ought not to be the second. I decided upon acting upon 
that opinion and did so. ' - 

Question. 1. thought you had sent for Lieutenant Salter to tell him; you 
meant not to object to me ; was the present a second visit of bis to you, with the 
message yon mention ? . ; 

Answer. I sertt.for Lieutenant Salter to consult with him, as Ensign 
Bccher was so young an Officer. Lieutenaht. Salter left me afterwards as I consi- 
dered chiclly, for the purpose of procuring a pair of Pistols of Lieutenant OldfieUb 
some little delay occurr< A, and oil bis return he, told me what 1 have stated. 
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Question' Did lhat little delay mean another liaK hour? 

Answer. It might have been a quarter, or 20 minutes, or more. 

Question. So that nearly a full hour elapsed on the nholc ? 

Answer. I cani'ot speak as to time, 1 was not at iny own house when I 
received the message and I had to send, 1 think, to my own house for niy Buggy 
or a Horse. 

Question. You have already spoken to about .50 minutes ; we don't 
want to stand on a tew minutes, one way or the other ; will ^ou tix 50 minutes as 
nearly the period ? 

Answer. No. 

Que.'tii.u You have smom to two new reasons for your conduct jiiow 
I ask }OU was not the onl) reason expressed by joiirvelf or other-s in your behalf 
at the time, lor tin- insult offered me on the ground, lhai I made apublie referiiiee 
a year and a half, or thereabout, before, when 1 might ha\C‘*( tiled the dbpuieina 
private way [^by which private way you have said )ou meant a duel] althoni>li 
that dispute had long bf on dtdy settled, and vte had shaktii hands in v^hat I 
ihouglit and lelt to be cordial a i ity ? ^ 

Answer. That was the reason En.sign Bcclicr was desired to connnuni- 

cate. 

Question. Then did the two new reasons exist in your mind then, al- 
though they were not connnunieatod to me ? 

AiHwor. I WU‘. certainly itt some degree influenerd by them, and in 
ronsef|ueiKo wi'lud lo avoid coming into coulaet with Lieutenant Torekler. I 
do not know wuetlier they wore conuuuniealed to Lieutenant Toiekler, I was not 
within hearing of Knsign Bet her V conference with him. 

Question. Was Kn-igu Bechcr auUiorizcd or ■expected, to communicate 

them ? 

Answer. Not to my knowledge. 

Question. B( cuu<-e 1 was exposed, by rejection as a second, on a pub- 
lic gro"nd, for a reason not in itself snificieiit, as I think, but yet the only rca'«('n 
as'ig ed viz : a 1 ng made up. and cancelled, dispute ; was my demand of satis- 
fuetion for the ui'-nlt, or threat to post you ifrefu-ed, to be deemed an ungentle- 
manly proceeding ? 

Answer. The language namely in the letter of the 19tU^ July was not 
that of a gentleman. 

Question. Or sutTieiciit to put you in fear of your life, from a night at- 
tack ? 

Answer. 1 considered the Act to be that of an insane person, apd cer- 
itaiuly induLative of spile and fury. 

Qno'lion. You mean to svv'oir yon think a demand of^-atisfaction, un- 
der the stated c’lrciunstaiic&s', uu act uf fosaniity,' and cons(>qucutly that I was then 
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Answer. I have made use of a common expression^ perhaps outrageous 
would be better. ® 

Qiie.<!tion. Is fury not evinced rather by sudden violence, than by mor 
deliberate conduct; or is that also a misapplied term ? ^ 

Answer. 1 dont consider it a misapplied term. I can’t deilne the nord, 

Question. Did I, on the ground, do any furious action.? 

Answer. *I can't say, I had no communication with him. 

Question. When a witness puts bue exaggeratory word bn the back of 
another, in speaking of a person he .avows a dislike to, it is fit tliat hi.s meaning 
should be distinctly ascertained, witli reference to hi.s manifest purpose to c ‘ ^ 
nate on the occasion ; now will you tell me whether .spite is the word you mean to 
apply to a fair ofler of gciiilemanly satisfaction.? 

Answer. I can’t have words put into my niouth by the Prisoner. 

Question repeated? 

Answer. No, 

Que.stipn. Yon will refer now to the period when you procured i Pisinl 
and kept it regularly loaded, vyith a View to injure irie if J entered your hoii. e 
night. This purpose 1 inter from all yonr evidence bti the subject "^bul vou Invo 
now an opportunity of disniaiming it if you please. I think you sai<| to the effeei 
that fear of ilaugor on your part, from my inalicc and desperation, caused vo« M 
sleep with arms, as stated.?, ^ 

Answer. That is what i stated. 


svrear what 

Answer 


Question. Did you not on a subsequent occasion offeiirfor voiir fi?o 
at IS called the peace agiinist me? ^ 

J did. 


Question. Yon knew, then, the proper legal mode of protectimr your 
person f om apprehended violence ; why did yon not resort to ii on the fir^t oc i 
Sion of fear, instead ot a-ioptiug a plan less certain to yoiirself, but more certain' 

to kill, or grievously injure me in' some other bqdily.vvay? 

Answer; My previous apprchen.si’ort' f lla’d no proof of, I could not .sob- 
stantiate it, I armed inyseW foi‘ rtiy owii private satisfaction. 

Question. - Then you had not any well grounded aonrelieniinn^^^ #1 
occasion, from my desperation ? »'^‘™“«<'Uappicliension on the 


on was 
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,Ans\yer. I was Uy my opinion of tho m-ittcf; as a ’aUola, 

described in iny' examination in cliiof. 

Question, Do y*m positively swear that during the time in (question, 
you knew not wliero your pistol was in the day time. 

. Answer. I swear I did tiot. 

Question. Then it is presumed by me, that in (he day time you were 
’ not in the described fear of me ? 

Answer. I consider inysclf perfectly able to defend myself in the day 
lime without any arms of the sort, besides I had given orders that he should nut 
be admitted, which could only be carried intoclfect during the day. 

Question. As yon so considered yoni*.self, did yon at afl attempt to shield 
yourself, without having recourse to fire arms, wh n I did call on yon ? 

Answer. On that morning, I endeavoured to get Lieiiten iUt Toivklcr 
"OUt of the house, without violence on either side. I felt weak and unwell, and un- 
equal to a struggle that morning, but hoped by showing arms to induce him to 
leave the house. * 

Question. I thoiiglit you had ordered your servants to turn me out — was 
that an iiitcution of violence (iiow disclaimed by you) or not ? 

The Deputy Judge Advocate Geueral objects to the question as the wit- 
ness has not said that he ordered this to be done. 

■‘t’} The question is rejected. 

Question. And yet you were able to throw me, a strong and healthy 
man, down in a struggle, though you felt extremely weak from illness. 

Answer. 1 threw him down. 1 don t know . whether he is strong and 

healthy. 

Question. Did you not say at the Mess that I aa as the stronger man 

Answer. I can’t say. 

Question. You have stated, however, that after a. certain lapse of time, 
your fears wore away ; now as you stated them to have been grounded nu y-mr 
notion of ray evil propensities, did that notion wear away also — or did the cilect 
cease, whil6 the cause existed ? 

Answer. 1 Ihotight that upon the first impulse that Lieutenant Torckler 
might have committed some violence or outrage ; as Lleiite lant Torckler had re- 
mained quiet, I begau to think nothing at all about it. 

• Question. Before I enter on the main busine-<s of the 9th of August, will 
' li^yon just answer a question as to whether you were' not by any means aware, 
..^iieu you wrote the Circular for Tom IVt'v,” in whose possession it then was ? 

Answer. 1 was not, and Lieutabaut Torckler’s name never occurred to 

roe^.v. . ' C'.:. 

V- f Question. You say I came ibto your house on the 9Ui August, and that 
svhen TOtt first saw me, my head was aWay from you ; although you could 
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observe the situation of my head^ could you not say whether it was covered ar 
uot ? 

Answer. No. 

Q (Cation. You stated also that you had forborne (by which I iindtr- 
stand you tiiean from violence, and insult) as lon» as any man of spirit could, be- 
fore you drew your pistol ; was not your first address to me, before you would al- 
low me to say what I came for, the provoking one of desiring mo to leave your 
house ; and had 1 then said or done any thing threatening or insulting to yoii*^ 

Answer 1 did begin as stated by desiring him to leave my house, as 1 
would have nothing to say to him. 

Question. How did you conduct me to the outer verandah > 

Answer, I put my hand gently behind Lieutenant Torckler, he walked 
before me without force. 

Question. Did your hand touch my person then > 

Answer. I have a faint recollection of to iching his arm. 

Q ie->tion. That was then the fii*i.t assault and battery made on that day ? 

Answer. The Court arc to jud" e of the assault and battery 

Qtie-tlon Did I do greater injury to your person, when you say I took 
your arm, than )ou did to me when you say you took mill ? 

Vuswer. Your mode of taking my arm was much more violent than « 
niy way of taking youis ; which was without any violence whatever. 

Qtic>tlou You have said this — '' conducting me to the verandah” oc- 
c irred oii jour first coming out of your private room— will yon, on good recol- 
1(' ■ ion, swear you did not first retire within your door, and return to the veran- 
dili room again, before the occurrence? 

Answer. I will. 

Question. And upon like recollection you coutiuuc to assert that I pre- 
ceded jou to the outer veiandah ? » 

Answer. To the best of my belief he did. 

Question. Was it in the verandah, or the verandah room, that I offered 
you the iiotc^* 

Answer 1 believe it to have been in tlie verandah. 

Question And whore was it ^ou «ay I took hold of your arm > 

Answer As I was retiring to my bed room, in Uie verandah room 

Question Now describe accurately what difference you mean to be 
taken by the Court, between tiio terms " bed room” and " priwto room ’ fro- 
qucntlj mentioned > 

Answer. They are the same — that in which the girl's bed was. 

Q lestioii. You have declared that you took hold of my arm before I 
took hold of yoiirs--'Did you always put what the law ca b these two batteries, in 
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the same ofd^e of Umc; k siatcmeuts wriUea or fjfckcn i»U< fertToiirl ? 

'Answer. 1 am nutav\areof lia\ing given any different statement of 
what has occurred. 

Qne>»tioii. . Ymif staj/ppie^’lm ?^#l«nce is that on yonr firtt apf>eara'ie(' 
in the how rbofn you, after a 99 mnmpd,for mei to leave \onr‘ house, coiuliu tdd 
ihd'hy the Arm to (ho oi^^r., Vefandsth. ; have yqii/.or iM>t, stated el^e^hcrc that [ 
Ael!iedyou by .the arnnLVippii yoiit^eUing rae,^ whqi» yon.came oui^of yoUf roolti, to 
qdU the house ; aiid^at retired to your bed room therettpoli ? 

' Answer. jN<n in .ftqy ^fprmat .statement. 

Question. But in a deliberate one > 

Answer. jl wijojLo. several bjqmcd notes to ray frietjds,btit'l did not enter 
into it clrcnm$fa»tiaIly„ 9 T,ih detail. 

Question. Did you, or not, say in & formal statement, that 1 offered von 
the note in the outer verandah, .that you then told me to ‘leave ybur house, and 
that 1 there seized you qy ^lie arm ? 

Answer. "*1 have no recollection of having, done so. 

Question. Is J(hat yopr SignJturo and your meittonndum ? 

Ansner. This is mine, (Appendix No. 7 0. BageOb.) 

Question AVj^l vou admit that to be yotir wrk«ng -and Si^ature ? 

^ufawer. f ,do. (Plan of his house. ♦) ^ , 

Question. Now I wish to give yOn alt the advantage of recollectii->n> 
for on tjiis ]>oint you seem i^oi quite certain, and it is material to me. Do you 
yhrsisfuti staying that ypur ptivatc room door qpcived in the direction you for- 
SnAl^ a^ieVteef f 

* "A^ist^cr I had a letter last night which ooiifirms ray opinion that it i't 
as 1 have stated, and will swear to it now. 


i i\> iiie uuur 


Quc'.tioii. "^Vas there either chick or Purdah 
Answ er. There is a chipk, on the inside. 

Question. Was it «iowu or up on that occasion, and had it a Cloth or 
it or not? 

• AslkwCr. I am'couffdodt it had no ctotOh on it, I can’t say whether iawa* 

*ip or doWd. 

Question. When you' drew forth your t’istol, had 1 threatened you, as 
sailed you personally (qxcepl^ the taking your arrt) or- exposed atty weapoi 
wliatcveri*' your vjra,? 

' ' A'us^pfP. I was not aware that Lieutenant Torchlerhad any^'weapon, h< 

^jhndnot tln'citen'^dfOh assauned me. but fromhis countenadoe and gesture. L on 
|AH)cnded v ioranc9» ' ' ” 

Question, , Do you admit thakyou^ pistol was ready loaded, with pow 
Belaid hall, ami pVhdhd} od the raordtng orthe dth of August ? 

^ Ad^vvar. 1 d<pi. 

* Vide flic SittitA*«f Ak'pUm’ta^c^dkpacndSx Tacinr Pam ts. 
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Question . t/ntii jon take out a pistol^ ani heard yoii use. Menac- 
ing iroi'd^ to me, when yoiidrcvr it forth, which words were very well. Sir, if you 
will Mot leave my ho ise,” did I draiV hhy i^ehpbn agditist ybu ? 

Answer. No. ^ 

■n , . ♦ . ' \ 111' 

Question. Where was I widi reference to yon r bed^ room door exactly 
when 1 first drew my Pistol, and in what position did 1 draw it ? - ‘ 

Answer. Lieutenant TorckJer discovered hia pudoU when in the act of 
vircatins; from my bed room door to the opposite end or the room ; at least I sdw 
titbnf '^^st when he had reached that corner 

Question, 'f^en niy hack was to* yoii, and I was rbfreating, when I 

drew it > 

Answer. Py no means, his back was not ttinied to me his face was to- 
wai^ds ihe. 

Qne^tion ilotjr'lar that corner from your doov > 

Answer. About 2^ feet. ^ 

Qiie-fibn Although I ref rea tod withmy fstee to you, dnd di 
my Pistols wliile retreating, vou did not see them till I had finished (he 
Were you tb'okin^ at me all the time 


discovered 
retreat ; 


I ' 




^nsvicr. I imagine they were discovered while in the act of retreating 
1 s^iw (hem Tmmediately after. ^ 

Question. And was ii from a distance of about 22 feet t^iat you say I fired 
at you tir>t > i . 

Answer The length of the room was about 22 feet or thereabouts, at 
that moment I vir|is standing in advance of tlie do ^r, and Lieutenant Torckler at 
Ica'st a pace from the wall to the best of My belief, 

Quest ion 'then you had followed me with your Pistol ; and how far 
you into the bow room > 

Answer 1 ha*d cleared the dooV about a pa'be. 

Qlle^t^on, So that before I fired at yo u, you were out of your bed room > 
Answer. Yes 

Qy,?^tiQn, W^9,l ever in your bed rom? j ^ . 

Answer. I cannot say, 1 think he was eiitpciOiritk i 


came 


Question. Show the Conit the position of your bed, with reference to 


eiilpi^qgit) if, not ip it. 


tVie dlolilf 


liedW?’ , . . ‘.rr > • * 

The Court adioums at 4 o’clock till Monday Morning ne\t, at eleven 
’^lock in th^ forb'nobu. , . 

t # • t I ♦ 


4tb DAY’S PROCEEDINGS. , 

ft-' l 


CawH]^oof Monday 2drd, J^&semb'er 1829. , 

The Court meets at deveu o’clock in the forenoon jiarslitiikt to't^ 
Jourmiiljttt; ' . , , . 


u k 
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The President^ Members^ Deputy Jud^e Advocate Geucral, (^Qd Inter* 
preter^ all present. 


The Prisoner, Idcntenant Torckler, appears in Court, 


Lieutenant Goldney, 4th NativeInfantry,iscalIcdintoCourtand reminded 
bfhis oath. 

By the Prisoner, 

Question. State which was the bead of the bed, and about how far the 
i^bed was from the door P 

Answer. Here is the head of the bed (describing it as marked with a 
cross in the plan) and 1 Suppose the b,!d inigirt haVe been about two paces from 
the door. 

Question. It is very material that the Court, should have as accurate a 
knowledge as it is possible to give it, of the distance I was from you when I 
fired both the Pistols ; now as yet you have been any thing but preci'e on that cri- 
tical point ; for you have at various times stated it as having been two or three pa- 
ces, tnree or four paces, five or six paces, and five or si x yardit. As therefore be- 
tween tliescdUtanccs of two paces, and six yards, there is a »onde ful dificretire in 
snob an event, I must require you to give some tolerably precise distance, the 
one you will stand to ; and on half a foot, or a whole foot, oneway or the other, 1 
shall not make any sort of cavil ? 

Answer. I am not aware of having made those different statements. 
The only former statement to the best of ray recollection, was five or six paces or 
‘ five or SIX yards to which I must adhere. It is not likely thatiu such circumstances 
1 should be able to speak within a foot or half a foot. 

Question. Is this your hand writing and signature P 

Answer. Yes. (Aupend'x No. 10 G. Page 97) 

Question. On my first fire having missed you, did I advaued nearer for 
tlie second one P 

Answer. 1 have already stated that I have<some difficulty in speaking 
on these minor points. I am unable to answer the question. 


Question. Explain to the Court how you screened yourself from the se- 
cond fire P ^ 

Answer. 1 cndtxivoured to hold the door in such a position as to screen 
myself from the fire of the Pistol.* 


Question. Were you behind the door, and in the bow room, and could 
you see me from where you stood screened P 

Answer. I saw Lieuteinnt Torcklor as I firmly believe level his Pistol 
at me, and I believe that I was paitly exposed when the shot took place. 

O i inis being read the witness says, " fowardV’ instead of « at' 




I shall retain the word “ at" as 


‘ Deputy Judge Advocate General, 
fivsfmhde use of it. 

- Question; Do you swear my Pistol was 1 *\clled actually at you P 

Tke witntii here lies. i i' et hik |io»itmu hi phei hinucif nt one of the doors in Court. 


you 
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Ik 

Atiswo I have cvc'.’v r«t''ou to Ixjlieve it was-. 

QuRslioiK Bohiiul which, leaf of tho ilooir were you, wlioti you 'ay tho- 
Pistol wa? level ed at you, as you firmly believe ? 

Ansiver. The witness dcscribca how— -boing the right leaf, looking out 
into the bay room. 

Question. As every tittle of your evidenee relatiiiff to the 9th of August 
is of vital importance t.a me, and as you have given an answer not quite- congruous 
relaMug to rny intent, f ask you, with rofereace to the tnie meaning of the wont 
rtmrdpr, as distinct from maim, wound, disable, and the like, will you distinctly as- 
sert that on tli3 day of the 9th August, 1 acted with the intent to murder yon ? 

Deputy Judge Advocate General. I object to that question — a** it is- 
is the province of the Court, not that of tUe the witness, to determine the in- 
leiit. 


The Court is cleared. 

The Deputy Judge Advocate General reads the following extract of die 
summing up by Lord Kenyon, on tlic trial ot D. E. Eaton, for publishing a Sedi- 
tious Libel 1793. 

To enter into the hearts of men belongs to biin, who can explore the hu- 
* lieart, it belongs to human j"di'*:itiir(vs to judge of tlie intention by 

Ntf. bii^ ’ the overt act of the person ; and therefore if in all cases positive proof 
must 1)0 brought of evil iuteutioii, it would bo proclaiming impunity for 
all oftbiices where the intention goes to cousliUitc tho offence, 'which is 
in almost all criminal cases wh ite.vcr. U may occtir to a man that death 
is a consnmmatiou devoutly to be wished f>r, and ho maytliinkita laud- 
able act to put an end to the lives of as many people as ho can, because 
it is that consummation ; and if a man indicted for murder were to tell 
you by his Advocate, that this act was done front the purest intentions 
in the world to take' the object out of the miseries of this world, and you 
were called upon not to convict unless yoti had positive evidence of the 
badness of the intention, 1 know not how crimes are to be pjinishcd. 

Ill this case and in all others, we must refer to the act the party lias done, 
and ascribe that to the intention of doing good, ot doing evil, or of do- 
ing neither good nor evil ; to which of those motives it ought to be a- 
scribed ? You will, under the solemn obligation yon have been so of- 
ten reminded of, answer that question, and want, no advice from me.—" 
Also, the following extract from the defence by Mr : (afterward Lord) 
Erskine, on the trial of James Hadfietd, for High Treason iu shooting 
at the Kin^ A. D. 1800. 

The question, therefore, which yon will have to try, is this : whether, 

. 97 n»we1l'» when this unhappy man dischargctl the Pistol in a direction which coii- 
vinced, and ought to convince, every person that it was pointed at tlio 
person of the king, he meditated mischief and violence to his maj^’sty. 
or whether he came to the Tlieatre [which it is my purpose to esta- 
blish! undci* the dominion of the most melancholy insanity that ever de- 
gradsd and over-powered the faculties of inau. I admit that when ht 
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botig^ht the Pistol, and the gun-powder to load it, and when he loaded 
it, and came Avith it to the theatre, and lastly, when he discharged it ; 
every one of these acts could be overt acts of compassing the King’s 
death, if at all or atiy of these periods he was actuated by that miud and 
iiitcution, which would have constituted murder in the case of an iudivi- 
; dual, if the individual had been actually killed, I admit also, that llio 
mischievous, and, in this case, the traitorous iuteuliou .niust be inferred 
from all tlu»e acts, unless 1 can rehut the iiitereiices by proof. If I were 
, to fire, a pisttol towards you, gcutlpmeu, where you are uo\y silting, the 
act would undoubtedly infer , the pialicc, the whole prooC thcrcloM^, is 
undoubtedly east upoti me. 

■ The Court overrules the qiicst|bn. 

The Court is opened and the decision read. 

Que>tio(i, Might I/or might 1 not, supposing my intent to have been 
•to murder, found an opportunity ofs-hooting, you before yoiugot your pistol— nil li 
reference to o»u’ previous' positions ? 

Answer. I suppose Lieutenant Toreklcr might have produced his con- 
cealed fire arms at any time he thought proper. 

Quc.st]ou. Had I not the power of making greater eflTorts than I did 
make, to detain you, when I laid hold of your arm still, supposing luy iiitcnl. to 
murder ? ' 

Answer.. I c^iuiot, say. 

Question. When you laid hold of me in the first instance, did 1 make 
that aq e.vcii.sc for ofleriug you violence, or did 1 tlu-ii oiler you any ? 

Answer, No. 

. . Question. 1 want to recall to yonr remembrance, if possible, some tlr ug 
, Wore accurate as to whcdier there was a chick dpw.u or not, uhen you first (i.te'r- 
ed the y.cuauah and pulled tliu doors after... y on do. you recollect whether aou, 
face tpucued tliceli.ck, «u- whether you alterwards observed it between us, on 
your getting your PLiol .? 

Answer. 1 believe the chick to have bceu.up. 

..QucsUom. Will you sweqr that I did uot stoop, when 1 was getting out 
|ny4[>istois ? 

"r< .jAuswer. 1 believe not, 

. Que.s,tion, You hfivc stated soma parts of my conduct to yo\i that do 
notallow malice to be inferred ; can you state any act olmiuq^wards you, fr<.m 
which you inferred siieh malice on my* part towards yon asT.ani;. charged with ? 

Answer,' 1 believe Lieutenant Torckler’s wi‘h, was to . diikw me into a 
quarrel, because on, one occasion when « servant of mine took a . ttpte to l.ioute- 
. (nail f Wilcox.— 

• The wituesf is ^tqpped hy.thje.pfiputy Judge Advocate. General and re- 
..miuded.lh'at hearsay pr report Q.f.qtUer;j^aioL|?p<’tp.l«.ctS WA'si»^ his.qwii knowledge 
, «:umnt.!iis received, T ’’ ' 
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Tlie witness continues liis evidence* 

I believed Lieutenant Torcklcr’s des>irdwasto irvitate me by bis auswei: 
to that circular* and 1 believe I lieutenant Wilcox’s conduct to me was at his iiis^ 
tigation. 

Qnection _On the other hand (whether there are, or not, all the proofs 
of the deadly malice imputed to me) have } on not described me in a letter you 
desired to l»e made public, as beast enough to dp any thing ill ? , 

Answer. My opinion of Lieutenant Torckler is already on record. I 
bcl eve I have. 

Question. And did you, pr not, ever declare you loved me as the devil 
did holy water, or some thing to that purport. 

Answer. Yes. 

Question And did you write these words, or to a <^imilar effect, on a 
caricature having a figure that was thought some likcueNS of me in it ? 

Thou obstinate, ill tempered, cpiarrelsoiuc dog ; if thy soutimeuts were 
but half as elevated as the tip ot thy nose , I ord ! ! what a finctellow thou wou'dest 
be !”- 

Answer, 1 bedieve I did. 

Prhoner Mr, Picbuhrit and Gtnllrmen. 

, I wi'h to mention to the Court that I can prove that I did not knoAV of 

this (ill nfttr the 9th August. 

Question. Now have you, since the opening of llie Court, diiectly or 
indirectly, conuuuuieated anv thing to any one on tlie subject of the evidence you 
hud given, or intoiuled to give, oil ihto trial ? 

Answer. I have. 

Question. To whom ? 

Answer. To most of the officcjrs of my Regiment who l)Jtve asked me 
out of Court. 

Question. Though you knew they were ‘summoned as witnesses aLo ? 

Answer. I did know they were to lie (i^^imijicd as wilucitscs. 

Question. To any one but the Officers of tho corps ? 

Answer. To other friends at the, Station Mr St^idcu^an was one I be- 
lieve, Doctor Stevenson, and I believe Lieutenant llurnct.* 

Question. To any one but Gentlemen > 

Answer. No. (vide correction of Evidence W ) 

Question., Aro yon aware that I bavq made aiij -affidavit declaring von 
to have (list assaulted me with a pistol, and pliVC^^,wq.on my self ^|cfcn«e btforo 
I fired ? 

Answer. V<Ji. • 
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Question. Do you believe, llien or have yon reason to think, th t imv 
. conviction of the olFence, Ko charged ag'uiust yuu> \vUl tend in any waj lo '•avo 
you from being ti ied for it ? 

Answer. Certainly. 

Re-examined by the Deputy Judge Advoeatc General. 

Question. You have been asked about your re'igiouv opinions— NT ow 
1 ask yon whether you considered the oath administered to you, was tuUy bind- 
ing on your conscience— that in taking that oath you c died upon God to be yon 
svitness that wliat you state should sho’ild he the truth, that you i'.upricalcJ his 
vengeance, if what yon deposed should be false. 

Answer. I do so consider it. 

Question. Under those solemn ohlig.itions, then. v*)’i gave your evi- 
dence with the full knowledge that there was a tntnre state of rewards and punUlt- 
nicnts, the latter for false swearing among other moral crimes? 

Answer. Yes. 

Question. Were you absent or present at Loodiauah. \vh'*n it was re- 
ported to you that Lieutenant Torcklcr had directed your tre.Ji to be lopped ? 

Answer. I was present. 

Que‘^tion. And did Lieutenant Torcklcr send any message to yon iv 

bout it ? 

Answer. I understood the message to he me ant or me to act upon. 

Question. Upon cross-examination it was attempted to apply sour ’ o.-d 
apHe" to the mere fact of a persons asking another for what is termed saii^fac- 
tion.— Now state distinctly whether you intended in your evidence, that it was 
applied to that, coupled with the threat to postfive Officers asCovvards and BIj ck- 
guards to the whole army if they refused ? 

Answer. It was intended to apply to the whole letter collectively. 

Question. You were asked wlictiier you swore the peace against Lieu-' 
tenant Torcklcr ; before whom did you do so ? 

Answer. Before Major Holbrow, 

Question.* When ? 

Answer. On the morning of the 9tli August. 

Answer. Before or after he came to your bouse and fired two Pistols at 

you? 

Answer. Afterwards. 

Question. Did you swear the peace yolu atari ly— I mean was your doing 
so a suggestion of your own uiind ? 

Answer. Yes. ^ 

"Question. Was Lieutenant Torcklcr in arrest before you did so ? 
Answer, Not in close arrest. 
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Q.u'M ion Do you know uhy be ^^as^ not in clo'sc aricit } 

Auiw^r. ISo. 

Qncatioii. Was he placed in close arreat afterwards ? 

Answer. He was. 

Question. Do you know why ho was placed in close arrest ? 

Answer. He was placed in more secure custody m cousofiuence of my 
wish-'in consequence of my s.vcaiiug the peace. 

Question, How do you know this f 

Answer. I hare heard so. 

Quc'ition. Were you told that if you swore he should be so secured ? 

Aiisner. The impression on my mind, is that [ urged that he should be 
soj and oftered to swear tbe peace if it was thought iieceasary. 

Question, You have been asked about assault and battery— Now, as 
this is important, I wish to know whither you know what ;ui assault is, and wliat 
SI !>itt"rv is, and whether they are the same in effect, orifdiffbreut.iu whatte^pLCts 
they differ * 

Answer. I do not know what is the legal acceptation of the term pre-< 

ciioly. 

Question. Did you in taking hold of Liouteuaut Torckler’s arm, do so 

fo/oiuly ? 

Answer. No. 

QueUiou. Did you strike at him ? * 

Aiihwcr. No. 

Que'ttioa, In no manner, with or without a weapon ? 

Answer. I did not. 

Quc'ition Did you iii so doing msaa to iujuro him in any way ? 

A’tswer. No. 

Qit >stion. Did you do it in an angry or revengeful way ^ 

The Prtsotier objects to the qiiettiou lant but one put. I object to that 
q n'.tiim, on the principle, upon which the Court over-ruled *a similar, though a 
in tre material one. put by mum the cross-examination as to the witness’s know- 
1( dge of iiiy intent to murder him, and in the belief that the Court are a» compe- 
tent to make ouc iufoieucc as the other. 

The Court being ordered to bo cleared, the Prisoner, through his friend 
addresses tlic Court. 

Mr. President and Gentlemen. 

^ It is usual when either party, (in this case I shall suppose myself t'lC one 
who) mikes an objection to the evidence, lor liim to state the grounds of ins ob- 
jection in open Couit ; then for the prosecutor to show why the objection should 
uot be liel J g >od ; and lastly for the Court to clear and decide upon it. I there- 
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fore liimibly siil> nU, tint if the Prosecutor tlrclities to reply to the ohjoction wlreii 
it i'l made, it • cannot ward* '•ay a word again >t it : for, t'rom the moment iliet’ourt 

is cleared he is oitlior ducsted entirely of liii character a'^ Prosecutor or cl-e yonr 
Proceed 1 1 gs h/o's c/dt/sw are totally illegal ; for nothing can be done in the 
matter at is ue, in Iheprc-cnce ofllv' proveentor while the Prifeoncr is ah ent. As 
I cannot tell what [luw's i i clo'.cd t’oiirt, I am rnblc to correction if I 
Mippo c crroncouily ; hut if when 1 rotir*, the Judge Advocate takes any more 
part in the discussion against me, than forme ; if he doe*, itibre than give the Couit 
(on being askeil to do mi) as much of law & prcced, nt a-* there may hcitihls boohs, 
or his knowledge, for my argnmont, as for theoppoMte >*ide;tlun 1 hesitate not to 
say that he acts in a gre.t measure as lu) Pro&i enter during my al seme hnu the 
t'onrt.^ Yon, Gentlemen, know best whctlior in the discussion ( f the obj< • l\>iis 
I have heretofore de/'hud'iiiysclf ciUitlcdUo make, he has cndcaA oMr''d a-, tbidgo 
Advocate to phee niv aigiliiients in tlic'slron.gcst liuht, and exactly tio l).>hin, e 'lie 
pro'n and covlvu'ji of the (\nestion ; but on occasions \thcn hb has made no i ' p y 
before ttse Court was cleart'd, I am bound to think be mad * notliiiig lint can b": 

< onsfnied info one aft'*r, Por the Judge Advocate, as the law adyisd'oftl c lo iit, 
is liic person to hold the balance, and to see that due weight is given to wl-'u c i- 
fher party may have cast into either scale ; and if he v^ill not avail himsc'f tif It s 
prosecutor s cleuMctcr at tite piopcr time. 1 hope he docs not supply th»' * i"i i 
as Judge Adxocatc aftcrwanls. 1 am quite sitisfu'd (and I thank yon that I he, « 
gi'ett cmi'-e to he siti'^ied • that my general and obviou^ interc'»ls arc a*> ►■if’, un- 
der >onr protection wheiln'r I am absent or present, a-) they c.in bo in any t i.’th'y 
guardiau'hip ; but the vea*,on of my ha\ing.cxpre>»'*ed the foregoing doubts i* t'..it 
•the exact d/VtM<*’»'oa b( I woen the cha acters of niy Prosecutor and yom* Ad\i<r, 
joined in one p-rxon. nny h • sotn''tim ‘s iiliulvertcitly lost sight of, a d that (!i t 
natural bia-* of ihe h.i'um mind will often (without any pred 'tcrininatiou to that 
clVeet) ii’diiec a p,'’> m to support Ids own opinions, when h,* becomes the a,lutia- 
lor, liithor more zexloudy than those of his opponent 'A h.*n the Prosecutor does 
n«>t think piopcr to loph , I Ikuc to quit the Court in total ignoiance ol \\h it c in 
be urged aga n^t me , 'ihereas if I heavdit HiM, I might by a brict reji imler (as 
I once befoie was kindl) allowed to do) refute liis eoiinter observations ; but 1 
beg to s-iy tint iftlie Jii Ige \dvocato argues, in clenrod court, as zealously for 
me as he does for the pio>ecutor, I shall rest perfectly satisfied that I lose no ad- 
vantage. 

The Deputy Judge Advocate replies as follows, 

Mr, j^iC'-ideut and Gentlemen. 


My reason Tor bclieiing the question to ho valid is this.— The object 
;of a cross-iiKamibaiion is to silt the credibility of a witness, and the oliject of a 
re-examination is to give him an opportunity of being consistent with himself 
and to explain anv part of his testimony which has been impeached. Now 


It 


was attempted to niake tlicNVitncss acknowledge thaflic him committed an as*. 
.‘laidt and buttery on the Pri*,oner. If he bad do.i<* so, it might have been what 
,tbc law Consid''r* a SiilUeicdtly t io'ent pr .'O' i‘ion for a’l iri'i'il'il act. But it 
,1 6n re ^ahim itlon prove' that lie made no* awi nil and butU'ry, I thereby support 
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tljo Pro'secuHon, by showing that thpie nas no Mifliciently \iolen< provocation, and 
it A\ill be peon that no mere affront l»y words or gestures only, is a Mifficient pro- 
vo alion, so as to excuse or exU nuaie such acts ot violence as iranifcMly cndan« 
gi*r the life of anuttier. As to the rest of tlio Pi ifeoner’s address he n ay rest assured 
that asOod is my witness, I will boluno to him without partiality, favor, or at- 
fiction ; and (hat if 1 can see any iliii g he docs, but cn'wbifh 1^ may have doubts, 
it I ‘ay, I can see any way in which I can lawfully gi\e my adiice to the coint to 
al o\v him atty ii dnlgcitee asked for, I witl'kibonr as '/euloH>ly, and vfith as much 
degrere of ability, for him as I shall for the prosecution. 

Tlie'Prisoher delivers the follow ing'observalioiis. 

Under the eircnnislanees of the great importance of my rape ;of the Pro- 
sreutor being left with the Court whcinit is dosed*; ofhis being (he I aw Adviser 
of the (Vuiit ; and of ailitbc In noiablr Members not belugas well verged in the ni- 
ci tics of the law ofe\idence. and the criminal law', as he is ; I trust the Court will 
look upon my ol)‘er\alions as the itsuU of a natural and a paidouable anxiety, and 
no' attribute ilu'in to any hws worthy motive (which I sinceiely disaMov) than 
wlu't is the ollspring of (hat extreme solicitude. The situation discrilnd hy me, 
is one ill which the civil law of the laud would revolt at pulling an accused, and, 
pre-‘-uppos( dlv, an innocent man.; but as the A'lilliury law admits and even com- 
mands a prisoner so to bo placed, so much'thc greater iinist bu that man s anxiety. 

1 tally crulit the Judge Advocate’s assurance. 

. The Court is cleared and closed, atid decides that the (piestiuti be allow- 
ed. 

The Court is opened and the decision read. 

I.icutcnant Goldney reeallcd. 

Question. Did you when lonchtng him do so in an angry or rcvcngi ful 

way > 

Answer. No. 

QiiO'tiou. Listen if you please to a'dcfiaitioii of assault and battery ? 

Assault is defined to be an attempt or offer, with force and 
L.lv Dui- ^*®^®^*®**» *10 a corporal hurt to another ; as by striking at him. with 

or w illiout a weapon. l*ut no w ords whatsoever, be they ever so pro- 
voking, can amount to an assi.ult, iiotwithstandiug the many ancient 
opinions to the contrary. 1 Hawk P. C. c 62 .Wl. 

Any injury whatsoever, be it aver so small, being aetnally done to 
ibcpers n of a man, in an angry or revengeful, or rude or insolent manner, as by 
spilling in his face, or any way touching him in anger, or violently .jostling him, 
arc batteries in the eye ot the law. 1 Hawk P. C. ^63 2C4. 

From the French, Battre, to beat/orstnke. 

In many cases a man may justify an assault ; thus, to lay bands gcntl y 
upon' aimther not in anger, is no ViMindation of an action of trevpassand assault ; 
<4ic Defendant may justify mo/Kter mmtUg ^imposuit io def<;nce ofluspcrsmi or 
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^oods ; or wife, father, mother, or maUer ; or foi the maiutciia >co of 
Bract. 9 £. 4: 35 11. 6 C. 51. 

Now do you swear that on tlie 9th Viigiist yo i did not commit any Act 
thereia mentioned, or in any manner angrily touch Lieutenant Turkicr. 

Answer. Yes, 1 do swear so. 

Question. Yon have hceu asked about a Caricature, whose was it i 

Ajiswer. My own. 

Question. When did you write this observation mentioned ? 

Answer. It must have been about April 1837. 

Question. Were there any other figmes in it ? 

Answer. It was a print sent to mi fro n E iiilatid representing a man iti 
a Fog. &c. Therc]were coaches and lloracs &c. I believe. 

Question. Did you write Lieutenant Torckler’s name on it, as referting 
to tiiat figure ? 

Au'Wer. To the best of -ny belief 1 did not. 

Question. Do you know that it was written on it ? 

Answer. I believe it was written on it ;lhc original application of the 
figure was not made by me. 

Question. Did yon circulate it for general inspection ? , 

Answer. No. 

Question. Did you ever intend that he should see it ? 

Answer. No. 

Question. Do you beli'we he did not till after the 9tli August ? 

Answer. 1 tiavc no reason to believe that be did not. 

Ques'ion. Yoti have been asked about your communica io is with oilier 
witnesses, arc you Lawyer enough to know that in a Court of justice all the wit- 
ii''ssos ; tiiat to are be examined. Ladies and Gentlemen, arc iu altcuduuce & hear 
each other's evidence ? 

Answer. No. 

Question. Did you communicate to them as nearly as possible, every 
thing correctly ? 

Answer. On the points I communicated to them, I did to the best of 
my belief. 

By the Court. 

Question. You have said that the deeper itc letter of Lieutenant Torck< 
ler was one of the reasons, for your having a loaded Pistol — Was not the letter 
MO'iied by Lieutenant Wilcox ? If so why d i you cull it Lieutenant Torckler's f 
° Answer. It was decUred by Ueuteauut Wilc^ x to have been written at 
Lieutenant Torckler’s desire. 



( n ) 

Quctition. Yon have ih.ii yon hcanl that ti cr^ a v;:yno report 
of Li^'iitcnuit Torcklor's being connected with Native- in the neiglibourhi'' 
villages ;of \\h it kind or do-cription were these natives said to be f ^ 

3Vn«wer. UufBau soi*t of follows. 

The evidence is read over to the witness on coming to this an‘\\cr tho 
witness says — ** I wish to insert, & was once in his tent on the march*' Page '.h A: 

Paffo 38. B. It may hay^been altered,'* 

*' 38. C. But I have a recollection of having seen it.’ 

" 43. D, A few paces,** 

" ^43. E. And cocked it, (at the Prisoner’s request & with the consent of the WU-; 

" 61. P I have a recollection of having seen it occasionally in the day." 

** 71. G. ThisVas subsequently to the 9th August ’’ 

” 71. 11. It strikes me that I have coinai’inicated with my NiitivcGirl, that sIio 
has questioned me on thesubject,” 

The Prisoner, through bis friend, here reads a passage from 307. 
Hough’s practice of Courts Martial. 

♦ \ battery is more than an attempt to do a Corporal Hurt to ano- 

c'sbs'so*' i bo it ever so small, being actually 

a’uoiiii bci done to tho person of a man, in an angry or revengeful, or rude, or iii- 
1 loinpirt hole it manner, such as spitting in In- face, or in any way touching him 
worj* /awby auger, or violently jo-lliiig him o.it of the way, i- a battery m tiie eye 
ib(, D. j. A. of tlio law.*'* Por the law cannot draw tho Hue between didcrcut degrees' 
of violence, and therefore totally prohibits the first and lowest stage of 
it ; every tnau’s person being sacred, and no other having a right to med- 
dle with it in any tho slighte-t manner. It should be ob-erved that c- 
very battery includes an assault Tlie injury need not be etrpcted direct- 
ly by the hand of the party Thus, tlieremay hj an assault by encou- 
raging a dog to bite ; by riding over a person with a horse ; or by wil- 
fully and violently dtiving a Cart, &c against the Carriage of another 
pv’r'on, and thereby causing bodily i »jnry to the persons travelling in 
it.” 

Quesfipn Did yon snap yonr Pistol at Lieutenant Torckicr, before or 
after Lieutenant Torckloi’s first shot at you ? 

Answer. After. 

Qii ‘stion. Was the door behind which you screened yourself a pannell- 
cd or glazed door. 

Answer. A pannelled door. . , > 

Question. Do you still by the oath you have taken affirm that you 1ui4 
not returned from the bed room and opened the door (you had previously closed,) 
and oiitere 1 the mo n in which Lieutenant Torcklor was> befotle you found that hp 
had opened the door to enter your Zenanab ^ , 
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Answer. I willsvKar that 1 did not'. 

*1^)6 evidence is read over tb tHe H6 dllhi tT^e^ges it td Be' ec^» 

irectly rCTOrdi^ and is ordered to witlidi*aW. . „ 

. , ; : : ,v' Sriie Court adjourns at half past Ibiiee, till tomorrow at eleven in the 
loirettobn'. 

• ' ' y a » s ' 

. The Court meets at eleven o’Clock pursuant to the adjournmentv 

, . The Pr<?sident, Members, Deputy Judge Advocate General and Inter- 
pret ei^ ^re.ulf prcsuiiil. 

' Lieutenant Torckler the Prisoner appears ie Court. 

- . Lieutenant Wilkie 4ilh Native lufahtry is caUed iutio Court and duly 

!;.hworu, 


6th DAY’S PROCElEblNGS; 
V^vetipoor Tuesday ^Ih Nov€mbe^S29 


l^xam'ined 6y tlic Oepufy Judge Advocate (jfeneit^, 

■Question. Do you remember, receiving a letter or a note from Liouten- 
aWt-^ifcoX on or about' tAe Wfh' of Jo'fy last, having’ refbrenbb to ^ine objection 
that Uiid been made about Lieutenant Torckter'S being a sceOn^ id a dnef wilU 


duy oxifc ?* 

Aftiswer 1 did. 

Question, bave you got that note ?' 

,,AusWer. No, 1 have iiof. 

Qi^testion;, What became Of k? 

Answer, t believe it Was' destroyed^ 

' I ■' ^ 

QiYel^on’. fit 3»bom ?* 

tfotbfovi. 

Adaldited by Lieutenant Torelrlrr to reserration mcn- 

u^kmtfmg tWo iett^ ii4;. ^esi>io«y,,I only ^mit that they v;cre 
^’rifled b/ tW sigbev of tbetn^ but not the truth of tl^r eontentSy 

Qu^iion. 1 will read a tdp^^.df t^Sf hpfe, 

' if- p’heletl®*' you re- 
: ;tmed?^ 


Answer.. Y'es, 




at way 


Qiics{ion,v,',i)i4 ybil receive CieUiei^ut j^imonaUy or 

ay ?-- 4: ■ 

^ wl^i kotti ?. ■ 
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Ansvcr I don’t recollect \^lieii, but it vafrin tho afternoon. 

Question. When you received it, can you swear to the woid insfani bc- 
ng therein \ititten twice > 

Answer. No I can't. 

Question. To you lemembcr m betheir any parts of it wew interVined or 

erased ^ 

Answer, 1 think it was iuterlined. 

Question. Did you show it to any persOfi, and tb whom, ontbe day ofits 

leccipt ^ 

Answer. I shewed it to Lbeutenant Goldney. 

Question To no others > 

Answer. I really forget now, it is so long. 

Qnc<^tion Did you intimate to Lieutenant WllciOK youp intention to 
«.how it to any person > 

Answer. Yes, InMiitsowed ilmtl should* tdiow iofo the reafe of the of> 
ficors coMcemeil. 

Ouc'tion Their names not being mentioned in' Ac iiofls, sftih* who you 
l)(hc’.cd ibdu tobe!* 

Au^wci. Captain Wilton, Licutenawt CHdAeid, Lieutenant} Salter and 

»l)sclf 

* Question. Did you as yon told Licufeeuant Wiltm sho,w them > 
Answer 1 showed it to LiQiiteiiaut CoLdnoy. 

QueMioii. Did ) ou reply to that note iu wiitio^ > 

Answer, Yes'. 


The reply N admitted by the Pi isoner lo be teadl 


The correspondence is heie mul. Vide App«ndij{ P.ijre 92, 3. & 4 
Question. By whom Was- that replg^ wrutten^ 1 mean not it»>4mtLiMi» but 


the hand writing > 
A»aw« . 


By myself I believe. 


Question, Your belief iu this case will not do, ot» way or the othsrsay 
by whom it was > 


Answer. 1 wrote it tUyseK I do not recolKcet just noie. 


Question, Again, if you please, say whether you will swear or ao to 
vour wilting it yourseli with ^onr own hand ? 

^ Answer I wirote that letter nvjSelt 


Question. Besides that letter did yon receive any other private one ou 
thi. same and same sul^oct from Lieutenant W ifcojc ? 

Ans»w er. Yo, Uierc was aiiothtr, but it capie at twelve at atglit, 
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Question. Have you frot that one ? 

Answer. No I have not. 

Question. Was tliis second note from fiicut erant WilcoXj received be* 
fore or after your reply to his first ? 

Answer. It was after my reply. 

Question. Do you remtnnbcr iu your reply using the expressions^--- 
y claim the pledge, — ” ** or fulfil the | romise ?" 

Answer. I don’t recollect. 

Question. After writing that note did any person correct it for you ? 
Answer. I can't say at present, it is so long. 

The letter is here read. — Vide Appendix page 93. D. 

Question. Is that the letter ? 

Answer. Yes. 

Question. Did an apology frotn Lieutenant Wilcox come to you? 
Answer. The one lliai came at twelve o'clock was an apology. 

Question. Before receiving this apology did yon receive uitothcr letter 
from Lieutenant Wilcox relating to the subject of the first ? 

Answer. 1 don’t rccoljcct it. 

, The letter of apology is here read, Vide Appcndi.x page 03, G. 

Que tioii. Did you receive that apology ? 

Answer. I did — to the tenor of it. 

Question, Did you accept or return that apology ? 

An.swcr. I returned it, I am not certain whothcr I ‘T Caplain Wilton 
returned it, I know it was retnracd. 

Question. With a note, or did yon personally retninud it ? 

Answer. There was no note, I am not certain whetlier there was any 
note sent with it. The second apology is admitted and here read.--- Vid*? page. 
93. Appendix P. • ' 

Question. How long have you been with Lieutenant Torckler & Go d- 
ney, in the same llcgimcnt ? 

Answer. Three years. 

Question. State the terms on which , you have considered Lieutenants 
Torckler and Goldney to be during (hat time ? 

Answer. Not on the best of terms. 

.4 Question. .Would you designate the terms to have been unfriendly ? 

Answer. They were not on speaking terms ever since I joined the 

Corps.. 

\ ; Question. Would you style tboliertns on which they were t6 have b ei 

• fiAvtilAta eachother ? • - '•: 
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Aii?v cr. ‘ Nh)j .. I could uot style them so. 

Qiicsliou. On what terms were you with Lieutenant Torcklcr in Jini» 
br July last ? 

Answer. 1 believe 1 w’as oii speaking terms with him. 

Qticstion. Would you have diiied in company with him, would you 
hove taken wine with him, 1 mean would you have asked him to do so ? 

Answer. Yes, 1. would, and I would have aske<l him. 

Question. This relates to June 182i)— -What tonus were you on with 
Lieutenant Torcklcr, wlieu Lieutenant Goldney joined as Quarter Master of the 
IL gimciit ? 

Answer. T was not on speaking tenns* 

Question; Would you have met hiai in company at dinner, knowing he 
Avas to be there ? 

Answer. No I would not. 

Question. On what terms Avas Major Holbrow with him ? 

AnsAver. I can’t sav 1 am sure. 

Question. Do you know whether Captain Calcy was on speaking term;* 
with him ? 

Answer. No he was not. 

Question. And Captain Wilton ? 

Answer. No I don’t know Avhether he Avas or iioL 

Question. TJeutonant McDonald ? 

AnsAver, I am not certain whether ho was or not. 

Qno-tion. Lieutenant Oldfield ? 

Answer. 1 can’t say. 

Qm'sfion. Lieutenant Salter ?, 

Au'<wer. He was not. 

Question. Liontenant Wilson ? 

Answer. No ho was not. 

Question. Lieutenant Wilcox ? 

Answer. 1 am not certain whether he Avas or not. 

Question. Lieutenant Vicary ? 

Answer. I am not certain. 

Question. And Ensign Bcchor ? 

Answer, 1 am not certain but I think he was on speaking terms. 

Question. En.sign Maitland ? 

Answer. I am not certain — 1 cannot answer that.' 
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/ 

Qncsiion. And Ensign PaKersou ? 

Ansttch I ca:!’! aiisv^cr that either. 

OiK'^lion. ;\Yas Ensign Hill. 

Answer. 1 can’t answer that either. 

Question. . Was Doctor Leese, any morethdn lA wofegsi'6irtl li^1,t> 
Answer. 1 don’t know. ^ ‘ « 

, . p j.Mion You must have a re.voU for knowing that the Ofr,c»r, v .„ 

linyo par‘.jc.-Alan/.nd, as, not being on terni^i with LieutoliaVit IVrckldr w'oi-' JT 
Av liai. are tliose reu'^ons > “ 

Answer They «erc .lot on s,«kit.jr terms when I joineirtrie Cor.w 
can t say tor what reason. Captain Ca;ey, I believe has private n'asoiis. ^ ' 


/■ • . V 

Question. State generally whether yon believed from alt v-on ^aw -i -tl 
heard, whv'the,- ihorc was any ill will, resentment, or hatred b.-t veen I i m'' '• -t 
(Joldncy and Lieutenant Torckier, either before or after the latter lo't h: ■ 


pointincut 


Answ’cr. No I don’t think there was. 

Quest ion. Did yon cnierlain th'e dpinloA tft'ch'tioiicd, or allVidt'cl to i 


Licutciiant Wilcox’s letter ? 
Answer. 1 did. 


Ill 


Question. Did you anthorl7.c aAy'iV^rsoAto' give that akvour opinion > 
Answer. l iM; Edsigri Wcher. ' i ' ‘ ■ 


I believe you have boon called in at this stage of theti-;..! for 
riio.latioii, in regard to so'iu'rL^HVefbf'Abseiiee voii r.q lir-' 
ot many qnosiions to ask yon, hWuhVsiich as tli'c reen-.r < v. 


Ily the Prisoner. 

Q'loslion. 

yonr personal accomriinda 
1 iieretore as 1 iiuvG not ma 

a in iatioii calls tnrth. I mayappri/.o you that the l?uglh of yo,n- di^cnlio:i will b* 
grutor or les,, a .■no dingly as yoiir answers are, direct to llic inatfer of the mi's- 
tioiis or of lierw iso-Say then, did you, or not, pledge yonr word distinctly to Lieu- 
le.tant Wilcox, that you would uol make ttid hofe ptililie, u6r give it up on aiv 

Answer. I said as far as 1 was concerned, that, it should not be made 
public, but that objection was over-ruled l»y the rest of the Officers ei nce.ii-d. * 

Question. AVhen yon gave the pledge, did you on vour oatlrinukc any 
proviso as to ilm other Officers. . , ' ^ 

Answer. No 1 made no proviso fnr the other Officers, 
lion yoi, <1.™ '^«neo„<Ii.i„„n,j.«iVc leio, vn- 

.IhoollmrOBiMw. ‘““f uol foi 
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Qu('«!tion, Rxplain that term, " as far as you were eoneerneJ ?" 

Aiiswt'r. As far as my iiiuno vas alliitled to in llio paper. 

(Jiiestion, Ami did you give Lieutenant Wilcox clearly to understand 
that it was only as far as your own tuuno you would kct'p private ? 

Answer. 1 think 1 did. 

Question^ Can yon not, on your oath, make a more positive assertion ? 

Answer. No 1 cannot. 

Question. After this, did yon preserve inviolate as much of vour 
pledge as related to the non-appearance of your own name in the business of' the 
nolo ? 

Answer. Yes I did ; I showed it to the rest, df'thebrticers, ami 1 helioiSc 
I mentioned it in a note to l.ientenant Wilcox. Whit 1 meant by private was 
that it should not be shown to the Coinrnamliiig Ollicer. 

Question. Did you explain that li.nitcd construction of the w ord'^ pri- 
■vale"' to Li 'utcnaiit Wilcox at the fiineof'the pledge ? * 

Answer. I think I did. - To the best of my belief I did. 

Question. Did you consent to have it shown, aftcrall, to theCommand- 
ing* Officer, in its original stale ? 

Answer. JNo i did' not consent to it. 

• Question, bid yon object to it ? 

Answer. Yes 1 objected touts being shown. 

Question. To whomwjs your objection imlde ? 

Aiiswcr. I' don’t recollect just now. 

Question. On a point so linn ui int to a man of honour, a^ his very pro- 
per objection to the le.ist violation of a /’/edge qflUnor', do yon really forgot to 
whom y* ii made the objection calculated to pre.servc vour inlcnitv ? ** 

Answer, I really do forget, but Lieutenant Salter I think ivas present at 

the time. 

Question. .And did you after the pledge and the objection, made to ; you 
know not whom, allow yourself to join the others, in the public ireticc taken of'tlic 
dbcuinent ? 

Answer. Yes 1 did. 

Qnestio’n. Do yon sWt%nf posit iv'ely.. that tte .eCcobd note' of Liouiciiunt 
Wilcox, was received after your reply had been sent to him' ? 

Answer. No 1 can’t swear that. 

Question. Why'dfd'you sweat;' it then ?’ 

Answer. My fffst noJe in Vep'y to the one Lieutenant -^Vilcbx b.-ouglit 
was sent aboiit seven o Clock in the evening. The apology -iwaj;. sent’ to . nio- p- 
bbnt IS 'at 'Tii'ght, J. do not recollect that in tij'e^ntcrun any other note troin Lieu- 
tenant Wilcox had been received by me. 
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Question. "Do yon not ivnioiulMM- havinir A’ •< ^ no'o fruiu nw> l).>r<»!o von 
‘u your reply, ami retuniiir^ Ilia* uola ;j\iul or urn’rad vo;i know l)'>st) ul ni *’ 
wiili your reply ? > ■ J 

«rr .nv, r ^ "" «"oMnn- Idtcr Imsino- l,aon icc.ivcd, but af- 

ici iny icpiy iio.d ix'oii S( nt. 

Question. Did you or not return lliat second note unread or uii-opencd > 
nswer. 1 (lid ivfiirn it—to llio best, oi'iny rocollectioa nu-opoiird. 

Question. Did vou relurn it .after you had sent yo.ir reply to his fa-.^t 

let I Cl’— -I, c. tiio one bi’iMiiflit to you by him ? ^ ^ 

Answer. No I (li(3 not. 

Question. Did yon ref m u it alon/v xvKh your reply or before it ? 

Answer, I am not certain, whether I ^oni it along- with my reply or af- 
*cr* ^ 

Question. Do yon remombor receiving the note? 

Tho,.otOBhoro,-oa,l.-.v„l3P„j;,, o-> Anpon.PvG, Utter C. 

AnsM,-. I <Inu’( rmtot ever siviiis i( or l.c-ari,,;; i( r,v. '.' 

Vniir ownpleclaio to Utnft(''i'l!,r\vK\ ’'uVor. fiiililtn.’iil of 

veconJ oote o,irot,a.»„a vU , Joi li' ''T\ J'"" 

to do so ? ^ pro.npled or ur-,^od by any ouv 

Answer. The other O.Ticer.? requested Unit I should scud it back 

«.o moC^kZio oTL'^Z.Tt.rfrcori " ’ ’ 

tated it .? ^ " !‘o comjx.scd or die 

Answer. \Vc all dlctafcd it. 

Question. Who were they ? 

Lieutenants^ f-outenant Oldfiehl. Li. ntonant fiuldm y. 

Volunteer *to .and in Ih " co'q"osh^^^^^^ ^ ^f‘-'ccrned only a 

Answer; Only a Volunteer, (vide correction of cvidouco. A ) 

himself, or was not the^llindpaTcompJ^^^^ Goldney did not compose it 

Aaswer. He was a princiiial co,npo.scr of it. 
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AiiS'rei’. I mentinncfl my objection to hau<lin^ it up to the Commaud- 
ingf O/Hcer, and that was all the share 1 had in it. 

Question. Does that objection appear ? 

Answer. It was mentioned as far as I was drawn into mahin;; 
pledge or promise inadvertently. 

Question. Was lieutenant Goldney your chief adviser not to read Iho 
second note of Lieutenant Wilcox ? 

Answer. I really don’trccolicct. 

Question. Did he take any part in the advice > • 

Answci’. Yes he did. 

Question. Was my second apology accepted by you, and was my first 
note returned as T requested it might be ? 

Deputy Judge Advocate GeneraL — I acknowledge that it was accepted 
by the five Officers at Maior Holbrow's reqticst, and if yon require it, that tli first 
letter from Lieutenant Wilcox was to be considered as cancelled whether return-' 
ed to him or no. 

Question. Were any copies of the cancelled papers retained by any of 

you ? 

Answ'cr. I don’t know, 

’ Question, Is 1826 included in your three years before mentioned ? 

Answer. 1 joined the Corps in December 1826. 

Question. With reference to wiiatyon have said about the terms Lieii- 
fenant Gohluey .and I were on, all the tiiuf: yo.i were prn>oiit, will you sw'*:»r thtfc 
they were owing wholly to me, or that the ra.st ill will wa.s not on hU side.* 

Answer. 1 can’t say. 

Question. Have voii heard rneutenant G.ihl ify sneak ofrn.jinmy ab- 
sence, and if so, can you call to mind any particul .rs ofliis remark' ? 

Answer. N<* I can’t recaU any particular rcmark.s. 

Question. Can you sny if any you hoard were of rather a spitefiil, or a 
maleyolent, than of a more charitable nature ? 

Answer. I don’t vecollcct whether any I have hoard were ofa cliaritable 
or a spiteful nature. 

Question. Yon have sworn that we (i, c. Lieut. Gold icy and myself) 
were not on speakiiig terms all the tim you were with the ll gini !nt ; I want to 
remind you that wo were so, and you miy qualify Unit answer no w if you please ? 

Answer. I believe one day before Lieutenant Goldnoy left the Rogimeat 
that he and Lieutenant Torckicr were on speaking terms!' 

Question. Can you recollect a reconciliation lietwcen m, aud if so, wiU 
you still say we were only on the terms it put us, for one day ? 

Answer. To the best of my recollection only that time. 
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O'leslion. Were y^ii al)s< nt or present llic the Corps >\hen I ieutcnant 
(joldney rcjonitd it from tlic ^Otli Native Infaiilry ? 

Answer. 1 was present. 

Questjon Will you really say that you and I were not on speakin- 
terms on the 2‘Jth of June ? ^ 

Answer. 1 can’t say whether wc were or not. 

Question. Hut you liavc said we were not ? 

Answer. 1 admit wc were not. 

Qnwtioii. AVill you lUtlaic lliat lair ,5,, j|,|y y|,,„| sou 

E" ' “ill- 

Atjswcr. I can't swear to that. 

Quosliou AVith 11.0 help iluu allusion nmysivc ,10 your UU-, no, v. u)ll 

you still swear (liatwo wore uoloii lorins hr a uli of Jiiui to tlu-M of Juts > 

Answer. 1 really car t say^ it is so lon<'- 


'inco. 


drew 

Court. 


The President's complaiiiing«fthe,„<,i,acl,-d .latnro of this oxaii.in ition, 
forth the lollowiiig observations from the Prisoner whieli arc n'ad to lijo 

Mr. President and Gentlemen. 

(.'oiisidering- that the Prosecutor has been quite unrestricted in Iii< o'.ni 
loxaminatious, and, that in the present one csjiecially. In* has not even alliidt tl to 
the matter of the cliarj?e, nor Uie day ofits alle^j-ed occurrence ; I cannot lu'lp sav- 
ing that 1 feel it a hardship not to be iillowed to refute, by cross-examination what- 
ever has been averred in the one \Ahich preceded it, lie has endeavoured to re- 
establish the credit of his principal witness, by procuring evldenee of ihe truth of-i 

1 l.i'l j. .11^ ..1. il.. _ _ ** 



ef importance to his ease, or not. ; and as, if not, lie. and not I, has been triftin*’- 
nway the time of liie Court ; while, if it fie important, 1 trust, its weakeni.i"- or rc” 

#», .* fl_. _ '-I'i* 11- 


filiation, will be thought at least equally so to my defence ; 1 hope the Cmirt will 
iiot imptite the oxti aneousncss of the mailer to me. 


swor 


Question. Then why have voii said so. and then qualified it, and llieii 
iorn it po'itively again, and final Ij decline swoari ig to the fact ? 

Answer. 1 can’t bring a.iy eircumstauce toniy rccoUcoliou whieh Midtices 
me to belicAc that we were on terms IVoiii the ^'oth June to the /ird July. 

Question. Ts that your hand wViling .? 

Answer. Y(S 't ii. (Appendix Page 92 Letter A ) 

Q!i''«t’um. ‘R- member all that yon swear to, yon are considered to sw ear 

fo from yotir own po.siljvc kuoviledge (unless when you quality the evideuc;. 


V our- 
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self) and yoii arn lli-^n'fore requcstcil tosJate whether you hnow, of yourself, that 
Caplaiu Calcy, liiouiouuut Salter, aiul Lieutenant '\^ il^ou, were not on terms with 
me, when Lieutenant Gohhiey rejoined. 

Answer. 1 think Captain Csdcy and Lieutenant Salter were not, and I 
am certain Lieutenant Wilson was not. 

Question. Hare not these matters, wdiich you plead having in a groat 
tneasiwe forgotten, been more than once talked over by you, with any one, between 
that time and this ? 

Answer. 1 dare say they may have been talked over. 

Qticstion. Have you, or not, written, or declared verbally .since the 9th 
of August, that yon hoped 1 should bo hanged, or that you wished I might siving 
(or words entirely to that purport) for that transaction? 

Answer. I really can't answer that q'lestion, I might have said so. 

Question. Have you, or not, written tothat effect to Lieutenant IJemictt 
of the Artillery ? . ^ 

Answer. I don’t recollect it. 

Queslio. 1 . Do you tliink it probable that you have ? 

Answer. Yes, 1 think it very pro!)iblo I mig’.il have do.io so. 

Ttic cross-examination here closes. 

llc exa!n'natiqn by tho Djpaly Judge A Ivocatc G.moral. 

■ Question. Did you malvo th ^ proiuisc of not giving the paper up pub- 

licly for the purpo-iC of its being laid b ffore ilie Com n indiiig Officer af the same 
tiiuc or in the same intervi»nv in whieli you warned Liculuuaut Wilco.v that you 
Aiould show' it to the other Otliccrs ? 

Au.swer. Yes. 

Question. From the word used loam I presume you anticipated some 
thing ot tlie sort ? . . 

Answer. 1 cannot say whether 1 anticipated any thing at the moment. 

Itv THE Court. 

Question You have stated that you do not kpow that any ill will, rc- 
KMtment, 'f h ilred existed batweeu Lieutenants 'rorckicrandtjoldney, subscq.mnt- 
ly tt> the former losing his iippointmout and the latter getting it. D.) yon mean 
by that answer, to say you were ignorant of their being on bad terms 

Answer. No I was not ignorant of their being on bad terms. 

Question. Were your objections to the public use of JiionU n.aul AVil- 
cox’s letter made to one ,pr more, and if more than oi,ie> state if you please to whuin ■ 

Answer. To the Ottieers concerned, assembled togelh r, , 

Qnc-tion. Have yon had any conversation with Lieutenant Goldney, 
during the last week, and up to the lime of your coming here to-day. rjhuiug to 
any part of the evidence he had given, and which you have given ? 

Answer. 1 have heard Lieuteuant Goldiicy talk about what has been 
going on here. 
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A V ifrt When the evidence is read over to the wjtne-s. on comini; to tl>i» 

ei the winiess siiys.— " Lieutenant Saltcrwas I b rieve alliidod to in 

the letter to me from Lt. Wilcox ; he was therefore a party concorned.” 

The evidence is read over to tlie witness he acknowledges it to be cor- 
rectly recorded, and is ordered to withdraw. 

r.icnfcnant Wilcox 4th Regiment Native Infantry is called into Court 
and duly sworn. 

JEvamined by the Deputy Judge Advocate General. 

Lieut, Wilcox : - 1 am extremely sorry that I should have to call you 
against, so near a v'^latiou, as your Brother-in-law, bnt my situation and duty 
eomp^d mo. T shall ask you as few questions as may be compatible with the task 
I have to perform. 

it 

Question. Will yon be so good as to state whether y >u wrote a letter 
to Lieutenant, Wilkie of vour B.f’giment. about, the IDth of July last, rcspocting 
Lieutenant Torckler being your second in a dtiol ? 

Answer. T did not write the letter. It was dictated by Lieute iant 
Torckler, it was in my hand writing. ■' 

Question. Ts this the letter. 

Answer. That is the letter. 

Question. On your oath, was the word instant repealed. 

Answer. Yes I believe it was, 

Cross-examined by the Prisoner. 

Question. Do yon remember whether one of the words inatant was 
erased, or a pen drawn through it before the note was sent ? 

Answer. I don't remember. 

Question. In a dictated letter, might you not have repealed a word, 
spoken merely as a catch word; as suppose you had been at the first writing of tho 
word, and the person dictating repeated it, but without meaning it to be agviu 
Written ? 

Answer. I might, certainly. 

Question. What is your own notion of it ; was it purposely repeated, 
do you think, or accidentally } 

Answer. 1 think if it was there twice, it was a mi-take. 

There being no further questions the witness retires. 

The Court adjourns at 4 o'Clock till eleven tomorrow morning.. 
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6th days P.iOrEEDIXCf? 

Caxunpoor, JVedncsdatf ^oth November 1829. 

The Court asseinb!e.s at 1 1 o’clock piir-uant to the asljoiirninent. 

The Presideatj Members, Dcpuiy Juilg^e Advocate General^ and Inter* 
preter pi'cscnt. 

The Prisoner Lieutenant Torcklcr appears in Court. 

Lieutcuaut Wilson 4th Regiment Native Infantry is called into Court 
and duly sworn. 

Examined by the Deputy Judge Advocate General. 

Question. Will yon do me the favour, to .say whether at any time pre- 
viously to the 9th August you lived with Lieutenant Torcklei atSultahpoor,Oudc? 

Answer, I lived with him when we first went there. 

Question. When was that, and up to what time di<l you live willi him ? 

Answer. The Regiment arrived there on the 15th December 1828, and 
in January. February, March, and April, 1 lived with him. 

Question. During tl»at period did you ever se,e Lieutenant Torckler 
practise with pistols at a mark in the Verandah of his house ? 

• Answer, Yes 1 have. 

Question. State what, that mark was ? 

An.swi*r. It was a figure representing an OlHcer in the 4th Native In- 
fantry, I believe so. 

QiiC'tiou. State whom you believed that figure to represeut. 

Answer. • I believed it to repre'^ent Major. li.>lbrow. 

Question Did you ever hoar Lieutenant Torckicr speak about Major 
Ilolbrow about the time, viz , when he practised at the figure 

Aii.'wer. Yes I have. 

Qitesiiou. Could you recognize Lieut. Torckler’s pistols ifyousaw them? 

Answer. 1 can’t say I could, there ar<’ so many alike. 

Question. Were you present with the RogitOfUt when Lieutenant Gold- 
ncy joined on the 29ili June as Interpreter a nl Quarter Master ? * 

Answer. No, I was at B< riares o » sick leave. 

Question. Wlien did you return ? 

Answer. In the latter end of Jidy . 

Question. When did yoti leave, and previoujy to your departure, on 
what terms were you with Lieut enent T *i ckler ? 

Answer. Ab uit the 5th of May ; on those term^ that 1 was determined 
never to live with him again. v 

Question. When yon returned, what do you believe theterms Lieutenaat 
Goldney and Lieutenant Torckler were OU ? 

Answer. Unfriendly terms. 
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Qncotioii. State the ground of > our belief > 

Au^^er. 1 locrc'ly heaid >o, but wlien b,ientcuant Goldney first left the 
Corps for to do duly with ilie L6ih Native lufuiitiy^ ab Interpreter and Quarter 
Master he proinUed Licutcuunt Toickler. — 

Tlie witness is here interrupted by ‘the*Depnty Judge Adyoeate General 
and requested to eon fine liiinselt strietly to what he can state Irunt his own know- 
ledge and not tioin theheaisay of othcra. 

Question From wrhaCyou knew, saw, ^nd heard, ia it still your belief 
that they weie on unfriendly terms when you rtjoiiied t 

Allan er. Yea 1 do. 

Cross-c\atnined by the Piisoner. 

Question Describe how the figure was made ; was it an effigy or one 
marked 6ii the wall 

Answer. Itwas a side figure first marked on thewall,inaiked withchaicoal. 

Question. A\'as it, on your oath, coiinneneed wiih a view to its n seni- 
bling any paiticular peisoii ; oi did any leauaibhince atrike you atter it was doie ^ 

Answer. \Vli<‘n it was dia«vn 1 was culled in. Lieutenant Toickler iie- 
tci told me it waa iiitiiided for any person in paiticular, 

Question. Was I the only olliccr of the Corps who practised at it ^ 

Answer. 1 have fired oiice or twice myaclt at it. 

Question. W^s it drilled through and through with bullets ? 

Answer. It was. 

Question. On your oath, did you, or not, fire oftener than 1 did? 

Answer. No, Id.dnot. 

Que.stion. State what cause 1 ga\e you for being on bad trims with 

me? 

Answer. From the way I sum b« was going on in, roiitinualh showing 
me his public letttr,s, and for three w< eka, not once .coming into n.y si< k loom 
ttiougli 1 was living in the same house with him and for having scut Ensign P.it- 
tcMison to me with a mc.ssage saying that as ^eheaid it vias niy intoUio'n not to 
•live 111 ihc fliiogulow with him that it 1 vv anted to quit it he would gvc me 
Illy 900 Rupees again if i wished. 

Qiustion, Now (to you swear y^u did not state to any one that you 
felt uuno}(d at iny going too oltcii, oi frequently, into vour sick room 

.^iiswcr. , 1 swear f did not ^cU anjs one so ,• w^t|i' regard .to the qiievtioii 
,Jfthink it rigid to say why that question is pn't to niC; tlijit 1 incntioncd cn i allv 
day to Doctor JLeesc that l.iuutcnant 'I'mek er cbiuingiufo luj locm Mi.d 
giving his opinion about me, was amioyiiig t<> me, 

Qu stion. VLvvhat luue and how ij^ng were y«!i sicl^ ? 

Answer I thiniv niy sickness c^Wncnced in the month of March and 
tCon'iniied ih wlnde of Apiil. I (\n’t answer thyse long, quotioiis, 1 was ii.'ore 
, than tiircu veeks sick qi thasai&e house with him, iiv'oiior si\ wocas. 
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IIe-examined. 

■ . ' r ' ‘ 

Question. Ha^e you no other cause of hoatilily to .Lieutenant Tovcklw 
than those you have lucniioned f '' 

Answer. Iso 1 have not. 

Question. Was bis discontinuing his visit to you, 'before or aftdf your 
mentioning wlmt you have stated to Doctor Leese'P 

Answer. Aftci'wards. 

'J he witness retires there being no further qtiestibns. 

Station Orders 5th August, appointing Lieutenant Grifhn Interpreter 
and Quarter Master, 24tli’Na ive Itlfautry to be Interpreter to the Court is here 
read,' . . , 

Lieutenant Griffin is duly sworn. 

The Prisoner through his friend addresses tUh Court as follows. 

Mr.'Protiident and Gentlemen. 

1 most respectfully request that the Court will now, on the iutroductioB 
of a new witness for the prosecution, be so kitid as to warti, or inform, me wjiethec 
1 ^llall be allowed to cross-examine on every point; on tthich the Prosecutor shall 
have previously examined no matter wheUier it bear directly on the'chargeor itp, 
or vvheiher it is their.pU^asure to fix any limits to the future investigation. It 
is not uii eiiviable'situatioii, nor yet .an easy one, for a man accused of a felony 
ou a particular day, to have to dcfeiul and account for all the acts of his life for 
the prcceditjg two years at the' least ; n^t of the points, fdbi , having ,b.ceu long 
d<“cid<MlJby the proper Superior Authorities, and therefoi*e considered by me lo 
have been set at rest. But I beg to assure the Court that I'alin fhr from unnillitig 
to meet the whole enquiry, and only vuifit to be informed if fam still to coutimie 
to prepare for defending my past actions since IS®, or only to confine . liiy ex- 
ertions to the specific Charge. Most happy shall 1 bb to auedd‘ strictly to the 
wishes of the Court, and if it. feci dispt.sed to lay down a rule, perhapSi it w ill in- 
form tne what the nature ol it is. But I beg to ask the'Jiidge Advocate to tcll. llie 
Court whether 1 aiifiji or not, entitled to push to thb utmost, on cr6ss'-cxamiii{itibn, 
every witness that has been pauiiiicd, no matter pii what subject— be lUe same 
relevant or iiTelevant— '-by hiifisdf in' chief. 1 respectfitlly inform the Court,- that 
1 am aware of witnesses' inotiv^ ated feelings; which f cahiibt let the Conn into at 
jireseut ; but a Judge on the Bench Will sdway's p'rbstlr'^e a' nbcessity for . a qtira- 
I ion till be .sees by the result that it libs- not bebii fi^essafy, and then direct the 
Jury to strike it from their. metuo'ry. This rtilb ifs& dedlWred' by the Jafe l.6Vd 
Kllciiborough. • , . 

Depiity Judge»AdvocA'te €fe:icrel. .'Thb oniy bbservatibif I shout'd'., vvi$li 
to make; is that it was the Prispirer & liot I whib' ^'i^e referred at .aTl 

Jewyh’er Sirdar ifestror irV the service of Lietitehanl! tjoldp'by ib .catied into 
Court and duly sW'orii. 

Examined by the DipUty'JiiftTge AdVqcale OehefkI. 

. .Qtiestiou. ■ OTatU all yd'u:i£(tw o’u t'Ke iUo;'hing of the 9l]^Vd^it^Vsf, betw^'CU 
your Master LicuteiiantGolduey . r* ) > 
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Answer. Lieur. Gdiluey wiu ijoiii;' to dinner at the Mess Mouse, In the 
tnoniin*^. he gave a note to the other bearer jo deliver to the Doeior, he did not 
meet with the Doctor but gave the note and came back, when the Doctor ca.ne 
home he caused the mcdici je to be sent, tl>e Doctor’s bearer gave it to me, and 
went away. At nine o’Clock when tlie Saliib relurcd fioiu the Tiless, 1 gave him 
i.ifotmatio'i that it Imd arrived tVom ihc Doctor. About eight o’Clock on the nmr- 
wing of tire 9tli August, 1 was fanning Lieutenant Goldncy with a Punkah ; about 
. an hour elapsed, when Lieutenunt GoldnCy told me to go and take rest, as he hitn- 
seif was going inside & on this vvent inside. 1 sat down at the door of the Verandah. 

1 did not know Lieutenant Torckler though I kjiew all the others, the Sahib, Lieu* 
tenant Torckler dressed iu a great cloak, in one hand was a note, the othe r was 
inside. 1 ran & gave iiiforniatiou to Lieutenant Goidriey. I fust called out Sa- 
hib, Sahib,” w'hicb not being heard 1 repeated my call saying Lieut. I’orckler 
has arrived— Lieut. Goldney said “ God damn you get out.” Lieutenant Goldncy 
dicssed in a Shirt and Pajainahs came out. Liciitenaut I'orckler was about to cu- 
ter ; when Lieutenant Torckler arrived at the door, a conversation passed between 
him <& Lieut. Goldney. Lieut. Torckler gave Lieul. Goldney a note. Lieut. Goldncy 
did not take it, & said to Lt. Torckler. No, No, No, No. Liciit. Goldncy calle.lout 
Dearer, Bearer, several times. I was standing iu the rear of the two Gentlemen, on 
which a Beai'er and two Kitmutgar’s came up, this was at the door Lient. GoLiii jy 
said, " turn Lieut. Torckler out;” Lieutenant GoULiey rc-ciitcred the room, liie.i- 
tenant Goldncy van into the room, and shut the doors on Lieutenant Torcklei*, 
who turning round made a push against the dooi*,— Lient. Torckler pjishod tlfo 
door with one hand and took out a pistol with the other. At this time Lii'uteimnt 
Torckler was iu the centre room, and Lieutenant Goldncy in the inner Z'^nauah 
room. Lieutenant Torckler at this time was behind the pillar, Licnlennnt Torck- 
ler fired a Pistol, on this Lieutenant Gohjlney took his Pistol, on which Lienteiiant 
Torckler took but another pistol and the Pistols of each were levelled at th" sam i 
tim.' ; they were both levelled at the same time. Liciitcnant Torckler’.- PIsiqI 
vent off. Lieutenant Goldney hid himself btihind one leaf ' of the door, the ball 
went past the leaf of the door behind which Lieutenant Goldney iiid himsdf, and 
broke part of I he Zelmil of a door beyond it, on which Lieutenant Goidocy ami 
Lieutenant Torckler closed, they were both wrestling or slruggring with* each 
other, and by the side of them ihere was a couch, and by which there was a tea- 
poy by the side of which they fell, the teapoy upset, and they fell on the Conch 
on which we four (two Bearers and two Kitihutgars) separated them; when we at- 
tempted to separate them, they resisted our endeavours, wo coiilduot doso.althisa 
Sepoy arrived on which Lieut Goldncy said to me '' take mo out ; 1 think Lieute- 
nant Torckler has Sepoys with him.” We could not succeed , but the Seapoy suc- 
ceeded in separating them, the Seapoy had .separated Lientenaiit Goldncy and 
Lieutenant 'Torckler, on which Lieutenant Goidriey 's Sirdar Bearer led him out- 
side, and I remained holding Lieutenant Torckler : at this interval the Seapoy 
took up the three Pistols one in one place, and two In another, the Seapoy on this 
placed the three before Lieutenant Torckler who took two and said the other was 
Lieut. Goldney’s, leave it : then Lieut. Torckler ran to his own Bungalow, and 
Lieutervpjifit G<dduey went|jiyer tp tlie .^^ J^«r*s, wheft I went over and saw Lieuteii- 
antGv^»eyJtus^irtiMadTajaqKah$'weto^^ , 
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Queslitm. Who fired his Pislol first, 3 -our l^fasf«r or Licutenaijt Tofclt- 

Jer ? 

Aii'swpr. Lioiitenaut Torckh'i*. 

Qtics'ioii. Ilow miiiiy times did your Master try to fire at him ? 

Aij‘.\\pr. O.'ce. 

Question. Did hi** Pistol jjo oflT. 

Answer, One<‘, it did not jfo olF, and he threw it away. 

Cross-exaini.ied by the Prisoner. 

Question. Did 1 ever go into the Zeuanah room ? 

Answer. No. 

Quest ion. Did T go to the threshold, or how far was I all alon*- from 
that door ? * 

Answer. About four or five paces from it. 

Question. Was 1 c\ei' nearer thii'i (bat. 

Answer. 11 ‘did not go nearer Uiaii that. 

Question. Then it was not the r.enanali door that I struck against or 

opened ? 

Answer. No, the outer door. 

* . Question. And if any one has sworn I did open it, or went in any do-* 

gree into it, h is lie told a wiek< d and downright lie ? 

Ans\\i.r, Itfsallalie. 

Qu st'o’i Do AO I swear (liat on lonr "Master’s coming to his zcnanali 
d )or, on y mr Inniag called liim, I olllivd him a note ? 

Answer Wlieu he came out of the zouanah and came to the outer door 
be ofiVred biiu Ibo note. 

Question. Do you swear positi\ el V that your master did not attempt 
to i.o till I was |)iv»eiiti'ig my second Pistol ? 

Answer At the same mo lU'iit tliut Jaeiiti'iia-it Torek ler was going to 
fu'o hi > iteoiul Pistol, Lloutcuant Goldit.'y attempt >d to lire bis. 

(Question. Have you any doubt that a coutraiy as'crliou is uttcrlj false^ 
speaking fr »iii what you saw the wh-de time ? 
iVnswcr. It is; Iwas present. 

(Ju' stioii, You told your master that I (mentioning tny name) had ar- 
rived ; but if you did not know me, bow could you have do e so ? 

.Vuswer. I saw hi n on*' .iglit before when I went to Lieutenant Wil- 
cox, about ten or twelve days before. 

Question. Did Lieutenant Golduey level his Pislol at me ? 

Answer. Yes, 

Queation. ilovr did I pull out my pistol, did I stoop, or remaia upright; 

or bovr ? 
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Answer, Sfonpin;; a liflle. 

Qin’siioii Ilow do,'. fliP ZeiiTMali door open ? 

AuhMfi'. Ii opoiis into ihc out( r r<»om 

<^u sJion wli’.ch It'uf dirt your Ma-»ter hide IdinselC and show 

tlie court liow tar lie do td it ? 

Answer. ]i<<kiiid the ii»ht leaf, in a sloopinjv po'.ition. 

Question. Did he elo^e the door'loaf on liinisi If, or jfo behind it readv 
closed ? ^ e J 

Answer. The ri«ht leaf was ‘.Imt, the left was open all the ti;i»e, 

■was a chick down withaiiUce of cloth on it, in the ccntie. 

Question. I'hroiijeh which leaf of the Venetian door did the bnlh't 
, Answ or. I’lie lt*ft. 

Question , Di> you know the position of th'' Zeuannh bed ^ 

Answer. It i^ lena:tll-wu^s. 

Question. AA hen I wa^ sloopiiijr O', you have dc’eribed, what wa" 
Lientcnant (jolduey doinj* ? 

^ Ansv\er. O i Ijuntenant Tor<klcr'> fuM pnl'.inj^ out hi> first pistol Id u- 
tenaul Guldticy was iuiuuii» away. 

Question. lla\e > on hoard your Mailer sx}! anythin'; ou this 'u'/.ei., 
daring the last eight daj«. ? 

Answer. Not tluring the last twclxedays f 1 did before. 

Quest io 1 . Did he tal'v to y ou about it ? 

Answer It wax twohe days b 'roie the tpiarr.'! took place. 1 have not 
heard auj thing iVoni iny Master <*\».r since it occilned. 

Qncstitni. A\ hen y<ni doseiibcd Lieutenant Torcllor as pushing the 
dour, wh.it duor did xou tmait ^ 

Au.v.er. The door of the outer room, which goes into the xcrandali. 

Question TIul 1 icutcnaiit Goldnc} a pistol in his hand when Licu- 
tctiant Torek ler fii-t tiled ? 

Answer. No. 

( nestion. AMi^rc were you in the room during the whole time Lieu- 
tenant Goh 1 1 \ and Lieutenant oieklcr wtie together ? 

Answer. 1 was standing bthiiid Lieutenant Tofcklcr, Wiitli reference to 
the Zcnanali. 

QiK'stion. Did Lieutenant Goldney give yon any orders, before tin 'hh 
of \ugnst. not Jo admit Lientenaut Toicklcr sliould he call, or did youhcui Lnn 
give any oilu r scrv ant a similar < rder ? 

Answer. No. 

Qu< tti' n. D'd y* nr Waster order yon to bii'ig him a pistol cverj night 
tibout tliis period ; And are you aware of hU reason for so coing ? 
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Ans \ pr. lie wid if nny loiters conic don’t receive tliem, 1>nt fjlvc me in- 
formation. 1 <l )n’t kiiotv his reason, hnt 1 g jt the order to loud the pUlol and put 
it under his ]iil o\v. 1 don’t know. 

Qiiet-tion. Tf there are three doors in the Verand.di room ope ling into 
the Verandth which of the three did liientcuant Toreder push agaiti'jt ? 

Answir. Tliere are tliroe doors, two al\v,iys sliut and one open, he 
piiUied agaiubt the one farther from the Zenanah- 

Aii-wcr. Did Lieutenant Goldney close that door liofore liientcnant 
Terckler pushed against it ? 

Ausjircr Yes, 

Qestiori. Did Lieutenant Golducy close it completely or leave it a little 

open. 

Answer. Almost close. 

Cnestion. Where was it that Lieutenant Torcklcr olTercd the note to 
Jjieutcnant Goldney > 

Answer. They were hoth near the threshold. Lienfeuant Goldney 
inside lieutenant Torcklcr out, in the Verand.ili. at the furlhe.sl door tioin th« 
Zenanah. 

Question. Did he ohserve his Master use any violence to Lieutenant 
Torcklcr ^ 

. Answer. 1 did not sec him. 

Question. Did your Master precede or follow Lieutenant Torckler into 
the Verandah ? 

Answer. Lieutenant Goldney Ibllowrd Lieutenant Torcklcr, they wen: 
almost close tugetlicr liicutenaat (jolihiey accompanied Lieutenant Torcklcr, Ito 
did nut touch him 

Question. Did you see Lieutenant Torcklcr seize Lieutenant Goldiioy ? 

Answer. No, 

Question, Von have said the chick of the door of the Zcuaiiuh room 
was down, w'as it broken by tiic ball i 

Answer. AVheii Licutciiuiit Goldney ran in, the chick fell down, fell oil’ 
the nail with the jerk. 

Question. Do yon swear positively that Licntenaiit Goldney had not 
his pistol before Liculciiaul Torcklyr hiv'd hisi hrstshot i 

Answer. No. 

Question. Where did Lieutenant Goldney gel his pistol, and from 
whence ? _ ♦ 

Answer. Ho went into the Zenanah ropni, h,ut i don’t know whent'<‘ lie 
got it, after the first shot. ’ * 

Question. AVhat time elapsed between Licutenaut Torcklcr ’s shot to 
where Licutcuaut Goldney weut to get uis pistol ? 
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Answer, Imraeiliately on the first shot, he ran and then Lieut. Torckler- 
stooped to get his pistol. 

Question. Where did Lieutenant Goldncy snap his pistol, at Lieutenant 
Torckler ? 

Answer. They bofli levelled together, in the rear of the leaf of the door. 

tIic foregoing evidence is read over to the \vitness,hcacltnovvledges it to 
be correctly recorded and is ordered to withdraw. 

The Court, in consequence of the indisposition of the Deputy J ndge Ad- 
vocate General, udjourus at half past two o Clock till eleven o'Clock to-morrow. 

7th DAY’S PROCEEDINGS. 

Catonpore ; Thursday the November , 18.29. 

The Court meets at eleven o’Clock pursuant to the adjournment of ye,s- 

terday. 

The President, Members, Deputy Judge Advocate General and Inter- 
preter all present. 

The Prisoner Lientcnant Torckler appeal's in Court. 

T!ie Deputy Judge Advocate General. 

Mr. President and Gentlemen. . 

1 beg to olTcr you my sincere-acknowledginenfs for your kiiubiess in juT- 
journitig yesterday at niy request, and to express my regret for the inconvuuicuee 
to which it must have put you. 

The President addre.sscs the Prisoner. 

Lieutenant Torekb r ; 

Lieutenant Grifiiu ha-s inade a request, that in n case of such imporlance, 
as the pre.seut trial, ho may hi; allowed, to avail hinist lf of the assi.stance i>f (’apt. 
Gray liis iMiijesty’s 44tli. It does not imply any incoinpetency, on the part, of 
J,ieuloiianl Gnliiii, but proceed> from a feeling highly creditable to himscif-— If 
you have no object ion theretore Captain Gray will a.ssist. 

Lienienanl 'forckler acknowledges the Interpreter’s consideration of him. 
with thanks, and begs to say he has no ol^ectioii. 

Brevet Captain Gray Ilis Majesty’s 44th Foot is called and duly .<iworn. 

,r Lieutenant Salter Adjutant 4th Native infantry is called uito Court and 
duly sworn. 

. Examined by the Deputy Judge Advocate General. 

, ; Qticstion. Did you place the Prisoner in arrest on the 9th August last ? 

V' ' .Answer. I did." 

Question. State whether you examined the rooms of Lieutenant Gojd- 
nev's bPh^^ AkSultaopore Oude ou. the same day ? 
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Answer. Yes I did. 

Qiic<slion Whether in any of them you found a ball ? 

Ainwcr. I toiind one ball in the wall. 

Quistion. Look at ihib plan of that house, and <«.ay whereabnu*, >,,11 
found that ball? 

Ansner. I have a memorandum of where I found the ball if the Cumt 
will allow me to Uiow it. 

Question. When was it made ? 

Answer A roug;h sketch was made at the lime fromwhichihi^ was taken 

Question No^t show that memorandum if yon please ? 

Answer One hall lodnod in the wall 4 feet 4 inches fiom the sfround, 
and about 9 inches on the left ot the door-way between the ba) roon* .tiid the 
inner loom The ball was extracted from the wall and given to the M.ijoi, who 
reunited it to me on the 10th September. Thetc was the mark of another nail 
liaving stiiick the Jcltiul ot the smaller room splitting one ofthe\< iictiaiis, kiioeV- 
iiig paitofitotr, about 3 feet 4 inches from the ground, and about 3 mehc', 
fioni the door post. Tliebail was not found but pait of the Jeliuii pickid up 
which is here. 


. Question. Where did you find the Pistol ^ 

. All^wer 1 went to Lieutenant pufdnc^S who showed me a Pistol with 
the pan open in whieli was some powder, which adiicied to it apparently from 
dampness, the Pistol was k(‘pt by Major Holbiow, and delivered to me on the 10th 
September 

Question. Is it now in the state it then wa-* — and is it the same ? 
Answer Yes as far a-j it is about its being loaded. 


QiieMion. Now state prccUely whether the injury done the Jelmil 
could haAC been done b) the ball ’you produce? 

Answer. • Impo'^ible, for the ball was lodg 'd in the wall 

Question No, but it might lia\egouc into tlie wall .i(t<‘r hrcikiiig the 
Jelinll, for all that the Couit knows — hut weie* tin' cbi xtioiis ot the two places 
such as would admit of one ball doing the two injiiiies f 
Answer. Ceitainly not. 

Question. Then on your oath two balls must have boon fired ? 

Answer. 1 firmly believe they muat 


Question. Now can you state distinctly, that your recollection of th 'se 
circumstances does not solely depend on that incmoraiidiiin ? 

Answer. I swear distiiictly to where one ball loilged, and where the o- 
ther appeared to have passed. 


Question, you placed the Prisoner in arrest, did he say any tbi’ 

Md relative to the act for ivbich be was imprisoned ^ 

Answer. I heard him pay he vras driyen to desperation^ 
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<^estion. Any thinsr else * 

• ^ Answer. I was outside placing the Sentries, and did not hear distiircfly 
any tiling else he said; It Ma>> previously to niy going outride that he said he vas 
driven to desperation — I returned t<i the room occasionally, and did not remain 
long enough to luar any thing that ensued. 

P 

Question. Ou what terms were Liciitenanis Goldney andTorckler, on or 
about the 9th August ? 

* Answer. Certainly not on friendly terms. 

Question. Did you know of any hatred or rcsonitnciit existing between 

flicin ? 

Answer. T cannot speak about the feelings of others. In my opinion 
they disliked each other. 

'Question. Can you assign any reason for that dislike > 

Answer. Difference of disposition, they had been engaged* in disputes 
each other. 

Cross-examined by the Prisoner. 

Question. Much, Tiientenaiit Salter, depends upon your evidence, and 
I therefore expect you will answer my questions troni jonr o\mi know ledge, aed 
not from hearsay : Do you suear, then, trom lliat eenain and direct knowlidgf ,* 
iitat the ball )ou have produced was nndonbtetlly fired l>y me out of a pistol on 
tine 9th August'; or is all the ground of your knowledge that some third patty, 
told you so ? • 

Answer. I will not swear to any particular per-on having Bicd that 

ball. 

Question. Prom your own kiiowlctlgo also, will you swear that Major 
llolbrow returned yon the identical ball, on the I Otli- September, which you had 
^iveu to him a month before ; or do you rely ou his assurance that hc-did so ? 

Auswer. 1 rely on Major llolbrow's assurance. 

Question. \rc you pre]>ared to swear that it was actually a bullet' 
which broke the leiietiaii, and uothiug else ; and also (from your own certain 
knowledge) a bullet fired by me on the 9lU of Augii-t, or do yon swear to only 
what some one else told yon ? 

Answer, ^I'lie jelniil is there, it appeared to me that it w«S' broken by a 
bullet.— (Jilmil produced) 

Question. Describe the difference of sitnatiofi'of' the htoken' Venetian, 
and the part of the wall, whence you extracted a-bullef? 

Answer. (TJm witness describes the position" oi» the^fitst' walls, and 
jilmilbnthe opposite side of the inner looin.) 

Que^tiw. Lopk.,at<tlus phMi. Dowiitdoscvibdth^ poiiitlbfi of the two 

bullets?- 
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Answer. Yes I* think it does. * 

Qucifion. Had I done any thing to LieuteffitHt Ooldney himself ©n or 
about the lime yon have spoken of our mutual untrieodliness (that is, eight or ten 
days before the 9th Of August^ to produce tliat untiriendliness > 

Answer. I believe laeutenant Goldney considered him«elf one of the 
parties to whom a most insulting letter was addres£ted‘by Lieutenant Wilcox, to 
Lieutenant Wilkie, at the desire of Lieutenant Torcfcler. 

Question. I vrtmt, if you please, a direct answer tom> owh plain ottes" 

tion ? 

Anssver, No. 

Question. Is the Pistol yon have’prodneed, in the shmc state now, in 
r^fd to the priming on which it was when you first saw it ? 

Answer. It appears so, there sejedied to have lieen more powder in the 

pan. 

Onpstion . What was the nature of the arrest in' Which you placed me 
first — without a guard or with one ? 

Answer. No I placed sentries roUnd the house, obtside at the outer 

doors. 

Question. Can yon upon recollection, affirm that you did not hear me 
say any thing after the arrest, as to who fired first ? 

, Answer. I never heard it. 

^ Question. Was I placed under fixed bayonets by a second oi^er, or in 
the first instance. 

Answer. By a second order in consequence of tl>e serious nature of the 
Deposition, the bayonets were fixed, at first— instead of' hCfng placed round the 
hoii'C they were afterwards placed round the room 1 canUOt slate whether it was 
in consequonceof the Deposition or the verbal statements that Major Holbrow 
changed his rrinid. 

^ . Question. Did you not tell me it \vas in consequence of Lieutenant 
Goldney ’s Affidavit? 

.- -- Answer, I don’t recollect having dwre'sb.'it wtUVei'y' probable. 

Deputy Judge Advocate General.— 1 Wish to know whether the cross- 
examination of this witness is liuishcd. 

The Prisoner*— I shall call him for'the dbfehce. 

There being no further que«tiousthc witness riffres— Shailf BudflchKIlf 
mutgar in the service of Lieutenant Goldney is called into Court, and^examiued 
by the Deputy Judge Advocate General. 

Question. >Vliat form of oath doyciWcbniidei'* nibst bihdibi^'on vour 
•Wiscibnee? , ’ b 7 

Answer. By the Koran. 

The 'Witness is duly sworn. 
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Question. In whose service, and where were you on the 9th August 

At Siiltanporc Oude in Lieutenant GoldnoyS service. 

Question. State slowlv ail you witnessed bclwceu jour Master and 
Lieutenant Torckler on the 9ih Align t last ? 

Answer. About eight o’Clock in the morning liicutenavt Toickler 
ramc diessed in a greatco.it, and the bearer infoiined Lieutenant Goldncy that 
Ll« iitcnant Torckler had cotne. I/ieutcnant Goldncy upon tliis came outside— he • 
liad taken medicine that day — On Iaeuten.int Goldncy s coming nit> the Veran- 
dah Lieutenant Torckler presented him with a note — Lieuttnant Goldncy would 
not receive it saying No, No, then Lieutenant Guldnoy tlirec or four times called 
out for tlie bearer, after calling for the beaters Lienteiiant Go’diicy rt Ik ated into 
the room, and shut the door too, and Liculeiiant Torckler then slioved liie doors 
and opened it and fired ' the Pistol, at Lienteiiant Gold icy * Lieut ( bildn y then 
cried out fo’ his pistols Whciearemy pistols ? and retired into his bed loom and 
took a pistol — they both presented their pistols at tli > saint* time L’cutoiiant 
Torckler spistol went off — Lieutenant Goldiicys flash d in the pin ; this w.is the 
second lire of Lienteiiant Torcklers : after this iaeiitciiant Goldncy threw down his 
pistol and went into the room where the first fne took place, ami they stiiigglcd 
and fell on the couch. 

Question Had Lieutenant Goldiiey a Pistol in his hand, when Lieut- 
enant Torckler first fii cd > 

Answer. No 

Question. On your oath did Lieutenant Goldiiey attempt to fiic inoic 
than once ? 

Answer. Only once. 

Question. Had he cocked it once before he did so again and it flashed in 

he pan ^ 

Answer. He only cocked it once 

Question Do you know what became of the note you have mentioned 
as being tendered by Lieutenant Torckler to Lieutenant Goldncy 

Answer One of Lieutenant Golduey s kUiiudgais took it to Captain 
Caley who was at Major ilolbrows. 

The note is admitted by the prisoner and read, admitted that it was left 
in the bouse of Lieutenant Goldiiey, (Vide page 29, D J A. G. opening addiess 
note dated 9th August 1829. 

Question. Did you see Lieutenant Torcklcr’s pistol's when be first 
came or what did he do with them to prevent th'*ir b^iiig seen ? 

Answer. Lieutenant Torckler w as with a great coat on, I did not see 
any pistols in hU hand. 

Question. Did you see Lieo^pant Golduey touch Lieutenant Torckler 
In anyway what|ver? 
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A'Jiswcr.^ No they tirwft Wnlkinjj mj, aiul dowri^ aiul ticiUouant. Torc' loi*' 
■was presenting Lieutenaat Goldiioy wiih a note who would not receive it sayutg^ 
Noj Noj No. ^ 

Cross-examined by the Prisoner; 

Question Where were you; slandthg diiruig t!ie tiine yoii liave mon^ 

lioned 

Answer. I was standing in the Verandah near where the Gentlemoii 
were. On seeing Eiicntcnant Goltliiey retreat into his Zeiiim.ih, I enttired tlio 
room a little. Lieutenant Torcklcr was a little on my left on Lientcimnt Goldmjy 
entering a room to my riglit, half the- door of which was shut. 

Qnestion. ^V’l^''re were ymi, and where vvas I, when yoirsay I fired ? 

Answer. Lieutenant Torcklerwas cnteriiig the door, and T wiw in' the' 
Veraiidafi. On shoving the door open Lreutonant 'rcrc't'e;' fired liis first Pistol. 

Question. Both parts of the door were not shut then by your M ister i 
Answer. Yes, he shut both of the Verandah doors. 

Questioiv. Did you ever state datTcrently, that he shut only Ii.dt the 

door ? 

Atvswer. Not of this door. 

Qne<tion. Did you never state that the <loor your Master half closed' 
was the one Lieutenant Torckler opened, and then fired. 

Answer. No. 

Question. At the instant of that first fire, did you see your own Mas-' 

Jeri^ 

Answer. Yes, he was retreating into the room. 

Question. Did the door 1 opened, require any violence to open it- ? 
Answer. The door was not hooked to, it did not require violence. 

QnestioiK Did I throw, or burst, or pull, open any other door than* 

that? 

Answer. No. 

Question. Did I go-into tlie Zenan-ah room, or how near to-it was I > 
Answer. No> he did not go into the Zenanah, nor nearer than this, (a>* 
bout four paces.) 

Question. Did I fire both pistols- from- (he same position. 

Answer. He retreated a little before firing the sec-m J on seeing Licu-^ 
tenant Goldney’s pistol ? 

Question. And where stood Lieutenant Goldncy when he fired ? 

Answer. Lieutenant Goldncy came forward to the door, with his hand 
resting on the left leaf, and presenting, his pistol with his right pulling it to; lie 
was in the room behind the door. 
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Qu<>st!on. Did you see, and if so explain, bow I drew forth my 
pistol ; did 1 sloop or "land erect ? 

Answer. With the* left hand he %vas holding a note, and the light 
hand was in ide, but he did not stoop. 

Question. Did I seize hold of Lieutenant Goldncy, before the vrcstle 
at the Couch ? 

Answer. No, he did not. 

4 ^ 

Question. Are we to understand, then, that 1 offered the note while 
loth Licutuiuiit Goldney uudnivs< It were in tiie Verandah ? 

Answer. Tin y weie both ia the Verandah. 

Questign. .And that 1 was standing there when your master was ca’Ud 
by the Rearer, and the former came to me ? 

Answer, lie was coming towaid^ tlic house, Lieulenanl Goldney w nL 
Quito meet him. 

Question. And 1 did not enter the bow room till the instant btfoic 1 

fired ? 

Answer. That was the fit"t time he enteral the house. 

I*«isONB». 1 have no more questions at pres.mt. 

The Deputy Judge Advocate, here asks the prisoner whethei he l.as 
tiny more (questions on the cross-examiiiatioa ; the Prisoner n plies that he has no 
tuure now. 

Deputy Judge Advecate General. Mr. President— I beg to know 
vbetlicr the cro •"'examination ought not to be now finished, or an aii"\. tr 
givei to my qiuslioii to the Prisoiur. 1 refer the Court, (as thePiisoiur 
has elaiini d to be tried bj tlie rules of e\ tdenc«* in eriminal cases,; to the piae le 
of those ('ourts win II .1 ()uC"tiou like miiio is put to Uie Piisoncr, to the ^'«i.d 
Yol. How ; slate tiiul 

In the trial of James Wat"Oii for high treason A. D. 1817. The Attor- 
ney General lequiis’d to know whether Mr. Wotlierall one oi the counsel for the 
Prisoner, could liiiisU the cruss-cxmuiuaUou in the same day oil which he co.o- 
inenctd it. 

Lord EllcnboTongh.--l rather believe that the Vtlorncy General is right 
ill iiisisling that if joii begin with joiir cru"s-o\uiniiiuiioii you should tinish it. 

Mr. Wotlieiall Inanswor to the .\ttoniey Geaural's argument, 1 would 
anhinit that as your Lordsliin** la\" down the rule of "itting till six or eight, if niv 
ti\auun:iti< ii"hould procetd long* r than that lime, it is not to bcsuppo«rd that 1 
bhould not be permitttd to nsinne It tomoirow morning as my friend Mr. Gur- 
ney's cxuuuiiation has taken up al cady tight or nine lioni-. 

liUid Ellcnborougli. Certainly ; you shall not be prejudiced. 

Justice Ray ley .—This is very near our timo of adjourning. 
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** LordJullcMiborough.— 1 rathor tliiiik that the Attorney -Gcneralis right 
in saying, if you begin you should go throngli/’ 

Prisoner. — Reads the following passage from 1 Phillips Evidence, Page 

1274 . 

" When a witness has been once sworn to give evidence, the other par- 
ty^ may cross-examine him, though he gave no evidence for the party that called 
, hi in. And it is reported to havcTjocn mled at wist prius, that if a witness has been 
* once examined by a party, the privilege of cross-examination contiimc.s in every 
stage of the cause ; so that the other party may call the same witness to prove his 
case, and in examining hiin may ask leading questions.” 

Deputy Judg • Advocate General.— In reply, reads the following p issa,gc 
from Practical Re narks o i th ? proceceJings of General Courts Alartial by Major 
Vans Kennedy. Ju Igc Advocate General of the Boihbay Army.- -Edition 1824— 
Page 81. 

“ But, as Courts Martial arc bound to observe tbe rules relative to evi- 
dence. and the examination of witnesses, whic!» prevail in CdiuIs of Law, it is not 
in their povver to divest a witness of the dmracleir which is ascribed to him by 
law. If, thoreibre, a Prisoner on his defence culls any one of the Prosecutor’s 
wiuip.sses, that witness immediately becomC' the Prisont*r's mtd ihe e.xamination 
behig tiicu ill Cuiet^ he is not at liberty to put to him sucli quostiolw as he might 
have done, on cross-cxam.natiou at the, same time the Prosociitor cannot ; be de- 
prived of his right of cross-CNumining the witnesscallcd liy the opposite party; and 
this wtu'd had to tl e Prosecutor’s in reality cross-c.xamihing his own witncas in di- 
rect oppo'ilion to every principle of Law.” 

" But although it is ivivgular for a Prisoner oh his defcnefc to call any 
one of the Prosecutor s witn.asses for the pnrpo&e of cross-examing him on the e- 
vidoiice which he gave on the Prosecnii -n ; ho is at fulf liberty to cull any one of 
^Ihese witnc.sscs, for the purpose of deposing to points which were no.t touched up- 
rm in the prosecution, and in this ca-'^e llie witness becomes in every re-pect the 
...J?risoiicr’s, and is no longer to bo considered as a w itness of the Prosbculor. ’ 

Prisoner. As yoti have now hid the opinions of yarioirs Icga' writers, & 
several of the Judges, aadneed upon cither side ; 1 beg to oiler yon Ihc smili- 
mentsot one, to whom of course so mncli w eight caniiotibev accorded, t'loiigh his 
remark is here very much to the purpose -I in^an tlte Deputy Judge Ailvocate 
licneral who conducts this trial. Oa the trial of Sir G. .Murray Page !)8. tiio; e 
occurs the following observatidii of the De'puty Judge Atlyocutc Gcn-.u-al, ' Mr. 
JLarpeut: " Wit m I m ;ntioae;l to yon. that yon wore.aiilhori/cd to call the wit- 
ness on your case, that makes him your wiin jss, giviirg. iVdmiral Hal}-»well a rigiit 
to cross-examiue ami, perhaps, to put soin ; f| ieitions w'iiich he cuiiuol now.” 

And I find the foUowi ig margin d re.nark; evidently opposed to the 
text, in the baud writing of Lieutenant Palmer. . 
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(^lurginiit remark n^aiusl ihU pa'sage.) 

Vide I*hitllpps Law of Evidence 1, 2*^4. where this doctrine is not at «Zf 

supported." 

Dopiity Ju(l«rc A<lvoc:iffiG3tiei*al. — A Ju(lj;c Advocate is at liberty W> 
change his opinions, as well as other men. 

The Court is cleared and closed* 

It is decided that he shall ha called upon to answer the question.'. 

The Court is opened and the decision read. 

Prisoner. By order of the Court, I re)ily. that I have finished my 
eross-exainination-— I ana ready at all times to couform to tlie wishes of the Court. 

He examination by the Deputy Judge Advocate General. 

Question. You have been asked about a retreat ; to what part of the 
room did tlic retreat, to which you have deposed take place-— towards the door 
where Lieutenant Torcklcr entered or iu a clilferent direction ? 

Answer. Not towards the door he entered. 

Br THE Court. 

Question. Have- you not had some conversation with any other senmitts; 
Ilf Lieutenant Goldiiey or any individual, about the evidence- you were to give ?• 

Answer. No. 

Question. Not with Jewyhir Bearer ? 

Answer. No, nor with any one. 

Question.* Was tliere any otlier door opening out of the room, in thd 
direction in which Lieutenant Torckler went back ? 

Answer. Yes, there was a door open in that di rection,— opening info 
the centre room. 

There being no further questions to ask, tlie witness is ordered to retire;-. 

Captain Caley 4th Regiment Native Infantry is called into Court and 
duly sworn. 

Examined by the Deputy Judge Advocate General. 

Question. I have a very few questions to ask you. Do-you rememlicf 
going to the Prisoner’s house on the morning of the dth August last >! 

Answer. Perfectly well. 

Question. For what purpose did you go I 

Answer. By. the directions of the Com maiiding Officer, Major Holbrow^ 
to request of Lieutenant Torckler to deliver up his pistols/ or any fire arms he 
might have ia his possesion ^ 



.■fe-Mf-'v & 

QuStion<. Di«[ 

Answer. Yes. 

Question, , State witat fire' arms iii^s 




.••••;■ A.«wer. A brace of pistols:;^";; 

Qu(»tion. ©idhesay ^ 

«« t i to the recollectioiii avd as near as 

possible state at what hour you didWtfil^ if ' " ; , : ' / ■' 


iry. 

Answer. 1 should 
or a quarter to nine,. 


!i|vaurfni»e.-.r>sax half past 

\.i- , Qu^tion. vJToW; atate, whether. those piatok were cle^ br.had on tliPiw 

the marks of recent di^arge? * . '' o« lueii^ . 

• A h.swer: I Peeked them frpm Lieuteiiaiit Totckler, locked ud and thev ' 
were not opened in my presence^ 

Qnestion. in what were they lodt^ up V 

Answer. In the case. ' . . . . • -i" 

Question Isthere a coyer to'it ? 

Answer. The. cover was sent afterwards by lieutenant Torckler; 

Question. ' To whom if any person did you deliver them ? 

Answer; I took thmn to Major. Holbrow's the Cbminandihn' Oflici'r .li” 

!3unm "tboy shiuTd , 


them or were 


I mmy 

Question.; Do you know wbetlma Major 
they examined m his presence ? 

wypr<»erfcSr“‘ ' * not in 

^ in your 

seiice; or were they in it before you went to liiS ^ 

\ Atiswer To the fa^t of my reoblj^r 
ed them up and delivered them o'iw to me. ■ 


ey welk in the case, he lock- 


Question. .^k^hjs gen^Ki^^^nmir tbyoii that inorni^^ 

_ . ; Answer. Wl>e)^j,sy^tiat0s%rtse tb conv^^ Or"^ 

diet? with i^id to he appeared a goS^SL a 

gitatedandsmd Dei{iCilSKt|^;'J^ ^iveft;^^;tok;* ‘ ” . 
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A 

ilial pistols were actilany in that box ? 

^ Answer, When I went into the inner apartment with Lieutenant Torck- 
ter the lid of (he box Iras open^ and 1 saw the pistols in the Uox. 

Question, ,Prom that sig^ht of them could you swear to them again ? 
Answer. Np« I certainly could iipt. 

Question. As I requested you to keep them« can you tell where they 
fire now ? 

Answer, ^heh Lieutenant Torckler left Sultajnpoor^ I went over to 
Major Holbrow and gave them over. 

Question. Oid you hear me say any thing about who tired firsts while 
you were in the house with me 
Answer. No. 

Question. What was " I said, that desperation drove me to ? 
Answer. What I mentioned just no>r was aH . that Lieutenant Tor* k-« 
let mentioned. When 1 went to his house and swked for Ips, pistols ^.e said lb s- 
pemtion, Desperation, drove him to it, to which 1 made iio reply, asked him uo 
questions, and no further conversation passed. between us. 

Question. Did I give up the Arms willingly, or did I resist von > 
Answer. Willingly. 

There being no further questions to ask, the witness withdraws. 

Major Holbrow 4:th Regiment Native Infantry is called into Court and 
^uly sworn. i ^ ; 

Examined by the t)eputy Judge Advocate General. 

Question. » bid you receive a' case of pistols from Captain Calcv as the 

Pistols of Lieutenant 'I’prckler 4tli Ijfative Infantry on or about the 9th Au«ti » 
-Aiiswer. Yes, 1 did. * « = ; 


Question. Did you examine those pistols } 
Answer. 1 did. 


Qttp«tion, Were they clean or had they marks of recent discharo-e ? 
Answer. Hhcy were perfectly. <i!lo9,n,..but o«. taking , , off .the lopks” -there 

was a small moisture qf Gqii-ppwdcr.iis.if limy V.ere re9§qtly, fir^id- . • 


n Qnoiilion. About what hour^^Ri© day did you receivethem ? 

Aiiswjcr. As far as my recollcit^pBt serves me to the best of iny belief, it 
was about eleven o'Clock, on the retuflU s^^^Udn Caley &ou44euteum)tvFoi’cjc^ 
ler's Bungalow. 


Question. . 'Could; they have bceb ^l^^ned by any |ienmii i« y 
y i ^.W g> betwe^: t^|,4flive^.y .o£„^^by ^pd. 


our house 
your. ,ex- 
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Qne«!lion, IIow were tbe pans and inside of the Barrels ? 

Answer. They appeared to be perfdijQy bVeanr ^ 

Question. Did you receive certain letters, or notes, from some 
your corps on or about the 19th July, haring reference to a debaud of 
by one Gentleman from another > s^atisfaclion 

Answer, 1 received some letters fronvC/ajptain AViltoii. 

Question, mat didyou do with them, retain or destroy them, I mean? 

Answer. I destroyed fheHt orflhfe bttsinesi being settled. I also received 
some from Lieutenant Wilcox which werfe destroyed.' * 

Cross-examined by the Prisoner, 



the pistols, as it had a black appearance and particular smell. 

already described the whole to have been extcriiallv nerfectiv ri«o*. f!..i ♦! 
only saw „.oist«re on .akihg-ftffthe l«; okplata 

hole. “■ *’ P"' “““ tola Zeh 

Question. WonU ‘'.Jtmiinyprhne” only have emised that moislnre? 
Answef. Any «ring in the pan would have eaus^ it ; r' should h»v« 
supposed so. 

Question. Was it necessary that the pistol itself should have been fired 
off, to have caused it ? 

Answer. No, it was not. 

kept by a^y"'.-”' '!“* <»?'« we« 

Answer. I have not seen any — I heard a eonv had Tw>nn -..i • i . 
W.llon-1 have only heard'of this sface the of deslroi?ig“thJsJ 


row 

that 


The Court adiourns at halt past three P. M till twelve o'PinnV 

w The Deputy Judge Advoca^ general acquaiuts tfc 6<Iurt, ttat he wdl bv 
at time be able to say whether the Prosecution is finally clokd. ' 

8tu DaVY’S PROCEEDINGS. 

fJawnpore PwVay ; the 27fA November, 18^9. 

The Co«,t at twelve o'clock pursuant to the adjournment of 

• t 


reters 
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, I^wsoliei^ XiieutenaQt Torckler, Appears in Court. 


‘: 0 '" 


; - i::' - deputy Judge Advocate G«ieral.r--Mr. Presid^^ and GcnUcte.— I 
I j^ve closed the Prosecution. 

^'4 ^ Jewyherj, Bearer, in the service df^Lieutenant Goldney, recalled ^and asthe 
*^fisoner was not aware on closing his crbSa-examination that he would ndt he aU 
lowed to cross-eiianiine him again, he now with the permissiem of the Court recals 
the witness, and conthiues his cross-exatninatioii. 

He is duly reminded of his oath. . 

<“<** 

Answer, No, he did not. 

Torekler *“*"*'■ ‘ *»"“'■ *!«> •«» of I,!,... f 

Y«" Vr 

- Question. ,pid^ give a different statement at any previous time to 
. what you have given mavidence to this Court ? /pis iime, to 

Answer. No. " 

V ' Re*exaraiimtion by the Deputy Judg&Advck^ate General. 

V t. V wh^ orders, do you know, was it that the other man 

..put his hand on Lieutenant Torckler ^ ' jL 

Alisher. Lieutenant Golduey gave the .draer. 

Question. To do what? 

Answer. He told him to turn Lieutenant Torckler out. 

; . Question. ; Did bo attempt or coipmeriee to do so ? 

toil WiiilTh'si7r " What.. 




+ Question. Where was this done, inside or oiitside the room ? 
Answer. outside the threshotd of the door/ 


. , after this that Lieutenaiit Torckler entered the 

The question w objected to by the 

Prisoner. I^objfj^.to Aat qnestiofcahd tb:aiiy;i:ei^'ination rdatiug 
is of theothinrBtaiiiel^ ; because thur’tt^n's uns^ia^'lhtvv Question ao 'in 



, one but hlmaelf ; . 
a'hn the .duhfe*|||ie J « 




. ..a .remark,:^ not 
havetold the 
( can only hecatledou 



( 100 > 

rtVi!if=! srr^lit H)!’ bv tTio cross*exain.uuti(»i, iuidnot oa mnttfti: uccdlO'^K tuldoilbv 
the Witness. 

^ Deputy Jiidjyc Advocate General. —It ismyd'iity to write the re)iV!i,-s*>;ivcM{ 
by llio \Vitne.ss, and not to select particular parts of them, as (hose wished for by 
tile Pi isoner. The same objection « as made on the trial of Major Matthews, iit 
and the Judge xVdvocate na\c (ho saine answer that i have done. 

The Court is cleared and closed. 

The question is over- ruled. 

Question. Was the order to turn Lieutenant Tcrcklcr out confined ta 
that particular mavi you have specified, or was it addressed to you all ? 

Answer. “ Bearer, turn liiin out,” both Bearers were ihoro at the tirae. 

Qiicatioii. AVhere was Lieutenant Goldney in so doing ? 

Ansvyer. Just on this (the inner) side of the thre^liold ; LicuS. Torcklcr 
was outside. 

The Court having no questions, the Witness retires. 

Deputy Judge Advocate General— I close the Prosecution;. 

Prisoner. I propose, with the Court’s permission, to begin with my oxn 

culpatory evidence, and to reserve the address portion of the Defence till the last. 

• 

In consequence of uiy having received iinforination (which if incorrect, 
yon will, Mr. President and Gentlemen, who were .Members at tin; time, bo good 
enough to set me right upon, and forgiie tho mistake) that this Court esla6lUle.;d 
a precedent on a former trial, in respect to the non -admission of a description of 
ev idence, which I shall requj^e in the course of my Defence ; I am naturally very 
a i.\ions to ascertain wlicther Ihq Judge Advocate nnans again to offer Ids then 
opinion to the Court as law, and consequently whether you will adhere to the a- 
bove decision. I u tho case of Lieutciiant McGrath, I understand the Court to 
have ruled iliat tfie Prisoner should not be allowed to call witnesses to prove that 
the principal one against him had, antecedently, admitted, in their presence, hav- 
ing certaiidy made the first attack, and that accordingly, the proof of the alleged 
fact was not recorded on the face of the Proceedings^ Lieutenant Goldney, ami 
one or two othere, stand in just the same relation (on the^^principle of the rule) 
lo me, in which Ensign Uichardson stood to Lieutenant Mc'Grath ; and as 1 a.m 
pret ared to prove that the Judge Adv'ocate laid down ihe law in that case, erro- 
jicou'ly, to the Court, I wish to ascertain before commencing my Defence, whether 
my evidence, on a similar point, is to be also prohibited ; in order that 1 may en- 
ter my tirotest, for the purpose (frequently kindly explained to me by the Presi- 
dent) of alloiving Highw Authority to guard iny legal rights, in the event of their 
being unconciously infringed by the Court’s determination. 

Deputy judge Advocate General.— I cannot conceive how the slightest 
analogy or reference tq the objections I raided on the former trial can beperceivc- 
ed in this case. The questipu under trial is e^ntiully different and there can be 
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no possible doubt that tlic Evidence propo^d U.sii'Ictly, adiutssiVe. I-n Lieuten- 
ant McGrath’s case my objection was touiured on the Wordi •' engaginjf in a per- 
sonal conllict,” Had they hoen cointneficing a personal conflict, I said tlj% evi- 
dence proposed woiitd have lieen good. Here is, a cash of attempt to wurler, or 
U'isacas^oj'sdffh'eiervation. ''I’hc evidence therefore of persons to say that the 
individual, whoin tbis charge declares Lieutenant Torckler to have attempted to 
murder, acknowledged; the aggressitm to have been -on hU own part, relKT^^l•^?^t theti 
.'b'ease of self preservalioii, and the evidence that he did-so cannot be reJoeted;lnit 
"I conceive tlie question formerly decided by the Court, and the one now before 
it, to be as apart ftom each other as the HeavensatidthoEaflh, and that there is on 
conncctiuu between tb.em. * 

Letter from f ieutenant Goldney to Lictitcnant Butler is hero put iji by 
the Prisoner and read. Vide I’age; 9'i'. No. 10. G. 

The statement of Lieut. Goldney. is here read. Vide Page. 9,>. No 7. G, 

Statement of Jewyher Bearer is here-read vide Pago. 9(»^No. S. G. 

Statement of Shaick Unddoo is here read vide Pago. 97. No. 9. G. 
EVIDENCE FOB THE DKFLNCE. 

Fnttoh Bnksh, a Native Girl, being tinder the protection of Liontc- 
uant GbldiKjy is called into Court and duly sworn. 

E.Kaimned by tlie Prisoner. 

Question, Is there a chick to your Zenauah room door, leading ipto 
the bow rooih ?. 

Answer. Yf^. ’ 

^iirstion. ^Vas it up, or down, on the 9tU of August between eight and 
nine in the Vnormng r . *< - 

Answer. Down. 

Question. "VVas tlicre any cloth on it ? 

A'ti'Wer. No. 

Question. Dascrihe where the bed was? 

Answer. The bed was Ihiigth ways- across the door -way, and about 
three ptjCCT from it'; (lie pillow 'tow-ards the Zonaiiah coihpoitml. 

QiiCf^tipti. RfccoUect once more, if on that particular cluck .there was no 

cloth 

".Answer. Ccrlainl.y, none. . 

Tlie Court adjourns at half past one till eleven tomorrow. 

Q-rii DAY’S PROCEEDINGS. 

Cawtfpore ; Fridfii/ the ^Sch November, 

" The Court mects at eleven o'CIock.puri^uatit to the adjournment ' of yest* 

The President, Afenibers, Deputy Judge Advoeatc General and Tnter- 
,, prctBa^Xieulenant Gnfliu S4th NatiYSln^utry and Captain Gray, His Majesty's 
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..The, Prisoner, Lieutenant Toi-ckler^ 

The Deputy Judge AdVp^eate General.-— 1 ftd(niit that Lieutenant Torck- 
!er,,on the 8th August, ordered H|s! ]piei,wk to. he^ at' SuUaupoor; which place lie 

intended to leave oh the oiT AuCTst last.' , . = 

,E!xainin.ed'by the; prisoner. 




Qu.e^tioti. P^rfd^ut t^^dyeara th^t^ypu .were at. the same Station with me, 
^,1be so ^od as to say what yoiir opUiiou was iw to my general iihe o^Iifc.'hild be- 
b.s^yiour ? . • . ' ' > >• . 

Answer. Lieuteojant Torehler Ij^ a retirej life, I considered him a very 
correct moral character and an ihodettsi'vcman. The years were 1826 and 1827. 

■>. • ■ r < ’•; ^ --.‘i- . 

The Deputy Judge Advocate General an(\.Court having no questions, 
the i,Witness rj^ir^s. * 

Lieutenant Salter, Adjutant, 4th Regiment Native Infantry, recalled and 
reminded of his oath. • ’ ’ ' ' ' ' 

Es^amined by the Prisoner. . 



Very little 'so. 

Question. Did it appear as if whoever fired it had stood nearly opposite 
tq.thq.placcof Us! enfqrpncQ ? «/ = • . >;. »} 

Answer. Nearly so. 

Tlie letter of the 8lh August is here read Vide Page. ^1. No. 1. G. and 
iproved by the V^itness. 

There -being, no further questions, the Witness retires. 

’ Major Upl,bi^, .4tjb,Rcg|,^ent l^atjypJnJ&ntry, recaUed.aud reminded of 
hispath. ‘ 

Examined by the . I^rlsoner; . , . . T 

'^ue^tiqii. To, i^ye several questions, 1 ^iall assume thatLieutenanj; 
Goldney, Shaick Buddob.hi||:Khidiuutgur. ahj Jfpwylifer his Bcirer, wefo' 
ed by you pn thp^U^ bf ’Au^stMast,'re.spcpl}AgtUe. matter now before Uie Cwur|t;-‘- 
did the Bearer declare to you jdiatl pushed him ;;<m one side before •!'' fired' 'iny 

first, pistol ? • ' ' 

, A.iiswer. -What the. bearer said hjie been,, put ofi.papgf.^t thip,tUnc, I dp 

not recollect it,. , 

Question. Hid ^>ay thhsmanis.phritdd. his masthtl^d me ^ 
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Question. If your vvntton acponni of las st^tem'int contain these assert 
tlons^ do you admit thoy were made before .you ? 

Answer. If it is in llicin, I w iU admit it 

Question. Did the Kliidtn jt^ar state that the door. I pushed open, was 
the one which Lieutenant Goldncy only half closed ; ^ will you admit that ho 
did^ ou the terms of the last cjiiestion i 

Answer. Yes, d^will. 

Question. Did Lieutenant Goldncy assist, in any decree, in Inlet prct« 
inj his servant's Statements to you > 

Answer. To f^e best of iny recollection Lieutenant Goldiiey wa^ not in 
the same room ; at all events he did not 'assi->t. 

Question. Who was in the room, besides you and theih ? 

Answer. Captain Caley. ^ 

There beihg no further questions, the Witne'*s retires. 

Shaik Buddoo, recalled and reminded of his oath. 

Examined by the Prisoner. 

Question Describe accurately the position of the two pillars, in the 
b^w room with reference to the open door ? 

Ai)<<wer. The two pillars were betweeu the doors, the centre door sliu^, 
is between the two pillars. 

There bein*r no further qiies'tfoiis, llie Witness retires.' 

Lieutenant Wilcox 4th Regiment Native Infantry recalled, and remind* 
ed of his oath. ® 

Examined by the Prisoner. 

Question. Stsite the nature of the Pled^^ (and as to whether any eoJidi- 
tion was attached to it or not) which Licalenaut Wilkie gave you ubj.tt not m ik- 
ing your note public ? ♦ ^ 

Answer. The pledge was Lieutenant Wilkie gave nao 

bisteord«»]fAoaor, thathe would not make public use nf that letter, whatever 
might be the cousequciice. 

Question. Do you know whether or not, I was in the habit, daring the 
rainy season, of wearing a cloak when I wont from lv>ine ? 

Answer, 1 have seen Lieutenant 'I'or.'kUr repcate dly in a cloak iu tire 
rainy season. 

Question.'*‘"Ha^ you heard Lieutenant Goldncy expiress sentiments of 
•version towards me ? * 

Answer. Yes, repeatedly. 

Question. Was not Lieutenant Wilki^desired hy you to make known 
to the four Officers concerned, the contents of that letter ? 

Atieiirot* 
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TJiorc teiiig no’ furlTier questions, tlie Witness I’etirest. 

Assistant Surgcoii Ije<»e, 4 tU, Native lufautry, is called into Court mdl 

duly sworn. 

Examined by the Prisoner. 

Onestion. Do yoti remember Lieutenant Wilson havin.s; bcenill in^ mv 
1101180, and ot* what disease ? , 

Answer. He was ill of the ^all pox. 

Question. Do you know whether I was ii^the halnt of going in :tq sco< 

Iiim ? .ji, « 

Answer. I do not kiiow-^-l saw Lieutenant Torckler one inoruih* [ 

think i.n Iii» room, I am positive Tsaw him once in there. ® 

^ Oiiastion, Did Lieutenant Wilson express himself annoyed at mv <ro- 

ing into his room ? ^ Jo 

Answer. Yes, on the morning to which I allude, he did. 

Question. DitT you telt me so at the time > 

Answer. Yes, 1 did. 


Question. After his complaint was ascertained, did the other OtlTeera 
ofthe Corps vUit him. till it abated? v^mccre 

. Answer. No, I believe not, for a week. 

Question. Were the Books and Newspapers sent to himlast of all, for 
fear of'infcction ? ■ . , 

Answer. I requestal them to be so, and I believe they were. 

Question. Have you & I been on good terms ever since October 1828.1 
Answer. We have been on speakmg terms. 

Question. Do you mean that we had no dispute during that time ? 
Answer. We never had any dispute that I remember. 


There being no further questions the Witness retires. 

Lieutenant H. A. ’Bf Stfdonald 4 th Regiment Native Infiintry is called itw 
to Court and duly sworn. X- 

Examined by the Prisoner. . , . : 

Question. This is a question hot likely to do yon any injury, or aub/ ' 
ject you to punishment 1 believe had; you aad I s duel at LoodianuU i ‘ ‘ 

Answer. We had, 


Question. Twd^idiots were exchanged, 1 think ? 

Answer. Two.'"”-; ‘ ^ 

Question. Did { readily shake hands afterwards, and, ip other 
behave like a man of spirit aad honour or did I eViuce inafioe ) 


respects 
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fTftevinced np malice tj^t I saw, he.^hook handsrcailily, and 
'behaved dn^ib^ jiprouud like i man of s^il as fiirr ^ 1 coidd see. 

. ■ 0ue!^ioh. . .Can you say nhose.hadd writiVrg Ibis is ?• 

' Answer. 1 can’t swear to it, . bti^l .^hink it s is Lieutenant Oolcliioy’s*** 

it is Ub^.diis, than any other. 


Digput^ dn^e Advocate Genet^at>-* -t^dndt thi^t Lieut^aut Torcklcr did 
know any thing about this Caricaturo tilt the Augnst. 

ij v"' There being no further qnesfioiisthe ^^VRtness retires. 


Lieutenant Salter, Adjutant dth Nativein£iibtry,Tecalled and rcmiiultdof 
bis oath. . ; . 


Question, State by^ whom to the best of ■your, belief, you boHeve that 
word " Torek ler” to-be written.? ^ ' 

Ansiwer. 1 cahihoi sWear'-jI *hhve«no idea by Whom it is written, U ia 
not like Lieutenant Goldney’s gpnc^af hai)ddvi’it4i)g. 

Question. Now look ^ th^t letter, and.hayingiseen tljat-say by whom do 
you bt lieve it to be written ? 

Answer. It is quite n, matter ofdoubt, some letters -arc like, .s<>nic un< 

like. 

There being no further questions the Witness r^ires* 

Lieutenant Wilcox recalled and. reinin(1ed<of his oath. . 

Question. J3y whom^do -jrovi'^eji^e tli^t word '• Torcklet** tobs wriitiMi t 
AtiSweir. i believe lly Ucutei>aht Goldney, it resembles his hand wiil^ 
'ing* 

Qticstion. lluyevqii , any reason ^besides .yoiu*. knowledge ; of his hand 
Vrnting'for hiliing it to be his ? . ' . 

Answer. Vos. 


Question. Whitt? 

Aits-wcr. Me Ubsu'cd me not to show hi to Lieutenant Torckler on any 

.account. 


Question, Abnih wliqiaime?,,; .. 

AusweiV About Alay 1^$. . , '% ■ ' 

Deputy Judge Advocate General." ^ .that. Lieutenant Gold- 

ney. on being requested by ine in a.:i^qjti^ppt^br^iik to^b Native- Girl, (the one 
Fixa.niued) tliat liibtt,tcn,int Goldney,'wrb»ib 'mie’in^retn^^^ a private note .promi.s- 
iiig to abstairt^'mdkt -fuithfnlljr tVoh) AlfUdihg^ .lb thb sul^ect this was about 
a month ago— 'it was the day after iicr' iimyal/' ■ 

Jhow, Bearbr iu.the scrvice.b]F^ieatl|naitt:Tibi^l^^^^^ into Court 

,'and: duly sworn, 

K- ainined by th^^rifeoiier. . 7-..;, 


. • The 

Uuguajj^ 
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OnPNiion. If you remember my leaving home on the 9th of August last> 
state whether 1 bad on a Native, or a Euiopedu of^Ss ^ 

Answer. English. 

Question. Hath ydi|tlKi6hfAe leave Hoihe oit oUier occasions with a 
desk, in the rainy season > 

Answer. Yes this one, (a Military Cloak produced in Court ) 

Cro^ Examined by th6 Deputy Judge AdVotate Gcncial. 

Queation. Did your master do this when it was not raining > 

Answer. It was my Master's pleasure, and he woie it voiuetiincs when it 
waa not raining. 

Question Was the 9th August a rainy day or was it raining when your 
Master left lit me for Lieutenant Goloiioy s > 

Answer. No, it dhl not tain that day. 

Question. Do you remember if it wa'^ a cloudy morning, and threat* 
ening rain > 

Answer. In the evening it wa**, not in the morning ; a little, not much. 

Quc*>tion. Have you at anj tune l.eie or any where else had any cou-* 
Ver»ation with ) our Master about j oia < \ itU nto ^ 

Answer No, iioi With any peison 

There being no further questions the W itiicss retires.— • 

Moo^^aheb. Tailor, in the Sciticc of Lieutenant Toicklcr, is calhd into 
Court and duly sworn. 

Ex.iiumed by the Prisoner. 

Quc‘'tion Do)ou I'eniembcr basing mended a hole in each of the 
pockets of these trow*>cis on or about the 9th of August last > 

Answer. Yes, 1 do, and hasing again undone it on the llth Apgn,-t, and 
then was told by the bearer to undo it again, the rent was at the bottom of the lelt 
leg, and a hole lu both pockets. 

Question. Dd you ktiow if I wore these trowsers on the 9th and if they 
weresotoin when I put them 'on ? 

Answer. Those were the pantaloons, and they were not thc\i torn. 

’ Cross Examined by the Deputy Judge Adiocate CPcndral. 

Question. By what did it ipimar to } on the pantaloonls were torn > 
Answer I do not know how they were ton»> but was told by the Dear- 
er, Jbe\v^ to have tiicm sewril lip iinawtliittely.'' 

Question. Amddid’} ou do 
Answer. 1 did. 
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Question, On the same day ? 

Answer. Two days after the day I got them.' 

Question. Did he tell you whyUew^hted themiinmediately to hcsewn up > 

A iisvver. He said his Muater had gone om some where and bad. returne.! 
with them to*"**' 

Question. Have you not been told to remember this circuthstancc in 
jparlicular ? ' . . 

Answer. Yes, my master told me to remember opening the pantaloons 

Question* Where was this and when ? 

Answer. In his Bungalow at Sultanpoor, when my Master asked me by 
wliosc order I had sewn them up. 

Question. Did he personally tell you to open them ? 

Answer. He did, he blamed me for sewing them up, and told me. to o< 
pen them again. 

Question. Did he tell you his reason for giving that order and being 
angry « ith you for what yon did ’ 

Answer. Yes, ho said in an angry way, why did you do so, they are to go 
heforo the Court Martial ' Jo 

Question. And can you swear you did not open more than you had 
sewn up ? • 

Answer. Exactly what I sewed up I re-opened. 

Question. And were you not told to remember this too, very particularly > 

Answer. No. 

Re<examimcd by the Prisoner. 

Question. When told to remember the circumstance of mending .and 
re-opening the trowsers, were you desired by me ever to tell any thing untrue a- 
bout it ben>re any Court of Justice ? 

Answer. No. 

There being no further questions, the witness retires. 

Juggernauth, Pundit, 4th Regiment Native Infantry, called into Court and 
duly sworn. 

Examined by the Prisoner. 

Qiiestion. Do you know of any Hindoo superstition, which . confers a 
charm, or virtue, on the iro« of a Pistol ? 

Answer. I don’t know, none in iron, but there is a charm in a Tavees. 

There being no further qu^tions the witness retires. 

Deputy Judge Advocate General.— -I offer the following note, to be 
^nd in the fir»t volume of the Nizamut Adawlut Reports, Page 357, as proof 
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■tliat Natives do entailaio tlie opinion I asserted. 

Note appended t> t1»e report of the trial of dlmwan Siiij, forMurdci 
Maiming and Woundin®;, at B *nares. April I, ISIS. j 

Note. Having been ilUfor some days of the Cholera Morbus/^he Prisonei* ' 
took some intoxicating drtrg, as the best mode of removing this cumplaint, ami 
wont to sleep, and was awakened by his Mother who placed a sword by his side ; 
to this subject the note, refers. 

The action of this mother appears at first sight to be iinaccoiintable, 
bnt the Pundits say that it is customary fin* people who are ill to keep iron near 
their bodies, the origin of which they refer to the following passages in the Shacs- - 
ter. “From the malign” aspect. “ says D ;pika.” of one oflhc nine mansions of the ' 
Il eaven,msn are alfected with disease or other calamaties. In order therefore to pro- 
])itiutc each of the nine mansioins, lot them keep, near their bodies, the. following 
substance: on the malign aspect of the Sun, cq)[)er, of the Moon, a cuneli shell; of- 
Mars, coral ; of Mercury, Gold ; of Jnpitcr, Silver ; of Saturn, Lead; of. the 
Dragon’s head, iron the Dragon’s tail, royal Clothing.” 

Hence, say the Pundits, the vulgar, supposing theirdeseases to arise from ' 
the malign influence of the Drigo I’s head, keep iron near their bodies,’* 

See also Page 3S3 of the same volume. '• 

. Prisoner. Fbce evidence, from a qualified witness, is better than 

an y •extract from a book ; and as Lieutenant Goldney gave a superstition ‘of his 
girl, as the reason why the Pistol was kept under his pillow, I wish to show, that 
it was not the true reason, ii.7r the most harmless one. 

Prisoner. There is one point not cleared up ; the witness says that both 
prescnlcil and pulled almost togetlier^ at the second fire ; and he subsequently says 
Ills master went behind the door to avoid the second shot, which passed the d >or 
while he was there. How then could wc have been firing together ? I think the 
witness means the first fire aft having been simultaneous, though itis uot very clear; 
bill if the Court comprehend it rightly it is sufficient.. 

Mr. President and Gentlemen. 

I should now wish for as much time aS yoii can induTge me with;- to pro- 
pare niy Defence, lhave taken up the least possible tiiife in the examinati. n of 
Witmis-ses, and of some, who were summoned 1 have been greatly disappointed, 
tliough through no fault of mine own. But as theaddress, I coute«nplatc, must uu- 
avoidably be a .long one, and must also, as you are aware be copied iro.n therougk 
draught 1 could pot pretend to have it ready under ten or eleven day’si' but 1 must 
abide by the desiro of the Court. 

The Court accordingly adjourns at 2 minutes to o’Clock P. '^lVf. till 
Thursday moraing, the lOth Oecemlwi: aext, at 11 6*Ciock in the fo^enoou. 
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10th day s proceedings. 


Crfanjjore lOfA Dccemftcr 1899. 

Court ,asscm’i)}rs this moviilitg at eleven o'Clpcfc, piirsuaut to the 
;adjpurnineut of the SSth Cllimo. 

The President, Mcmli<’r.s Deputy Judge Advocate General, and Inter-, 
•preters, (Lieutenant GrilTiu, 94th Native litfuiUry, and Captain Gray, IJ. M, 44tli 
'".Foot) present. , ^ 

The Prisoner, Lieutenant Torckler, appears in CoiirL 

Captain Mackinlay, Deputy Assistant Adjutant General;, Is called iut* 
Court and duly sworn. 

E.\antined by tiic Prisoner. 

Question. Are you, and have you been, since the month of March last, 
IJeputy A^istant AtUntant General of this Divmon ? 

' Answer. Yes, _ i,» . 

Question. Do you, in that capacity, receive authentic ntpnfldy copies 
of llf^iineptnl t)rders, from ihe Itli Reguneut Native Infantty ? 

Answer. Yes. 


Question. Can you inform the Court how many Parades for excrcls* 
'vrcrc ordered, in that.Regitnent, during the Month of April and May last ? ^ 

The President objcctiu]^ to tiie question un apparently unconncelet! with 
the trial, desires the Deputy Jud^c .advocate General tt> road tlie charge ahic!« is 
done, and the Prisotier.(thiough his friend) puts in the following remarks ; * 

Prisoner. The Court-are aware that the Prosecutor has adduced ths 
tfH9t of my It^ivitig been rcmoved'fiMin my appoiutinent, a.s tending to show that I 
bn d malice, against Lieutenant Goldiiey who su.cpceded tue> 'I'be loss of that ap- 
p^uiutment iia.s been adduced in the Prosecution, qad tiiesp questions arc to clear it 
up, and; show that it had no connexion with malice to l./iettUMiant Gqldney. 1 have 
.oni|y. two <piestiuns to. put, on. the subject ; and as. cxauiluatioiis of collateral mat* 
rtcr were allowed the Prosecutor, 1 hope 1 shall be given a similar privilege. 


Question admitted. 

Answer. In these copies, there are twrp in, the Month of April, 


Questiop. Have you any rcasop, tp doubt the porrectii.e^ ,of thcRvtu^ns 
■qf Orders, made to your Office, for these tw'o Mouths ;.aiid ptatp whprn they arc 
•signed- by? ' . . 

,\nswer. 1 have, no doubt of their corr etness,; tlipji vyo^e received thro’ 
./Brigadier Pattofuand signed byAiajor lle>lbi;ow,and eountcrsi^tcd.by Lieutenant 
^til^Ucr. 

’ There bej.ng no further queslijpij/. th^'Vy’itpe.sgflstij^s,.. 

.. , 'Ensign Becbcr, 4ih N ative lufautry, .is called into Court and duly swotii,' ' 

?^^,/Exaimnedhy'!fRe Prisoner, 


‘ 4 .^' 
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Onestion. Can you 'State that, several Aveeks, prior to the 9ili Aimist 
last, I used t«> ffo to your house ia my Cloak, no matter whether it happened to 
have been mining, or n*»t ? . 

Answer. No, I cannot state as to time— Yes, before the SOth July. 

There being no further questions, the witness retires. 

Goordiall Sing, Sepoy, 4th Regt. Native Infantry, is called into Court ' 
and duly sworn. •' 

Examined by the Prisoner. 

You are stated to have picked up three Pistols in Lieaten- 
'ftiit Gomiicy s HoUi^o outlie fltli Au^u^t lESt ; did vou do so ? 

Aij>acr. One. 

Question. You are stated to have given me two Pistitds, on that day,’ 

in Lieute;umtGoldifey‘s house ? is tl^truo, and if no;, state wluit is f 

Answer. One, out side of tHiitenantGoldneys. House ? 

By the Deputy Judge Advocate General. 

Qiie tion. How many times imve you been asked about this Pistol hc-^ 
fore this moniiug by Liciiteuuut TurcKicr ? 

. Answer. Once, in this compouad. ’ 

There being no further questions the witness YCtirue.' 

Prisoner. Mr. President and Gentlemen. 

Ill asking the Court to permit the reading of my Defence to be posfpou* 
rd till Monday, it may be satisfactory to tell you the principal reason for the re- 
quest being made. In older to save the Judge Advocate the necessity of solicit- 
ing an Adjournment, after licariiig the Defence, for the purpose of enabling him to 
make eitlier a Suniining up, or a Reply, on whichever he may determine ; I pro- 
mised t’nat lie should be allowed to look over my address, a day or two, if possi- 
ble, before it was delivered, and upon that promi-^e he gave me, on the close of 
the Prosecution, an opnortnuity.of perusing the Opening Address. All my dili- 
getice failed in completing my Defence before yesterday evening, and as, there- 
fore, if it were read to day, an Adjournment, perhaps beyond Monday, would be 
required by the Judge Advocate, the Court will perceive that by being so good 
as to grant that Adjonrnmi-nt now, it will accommodate both parties, wiUioat 
ultimately delaying its own final duty. 

Ry Monday, also, I hope to receive an important Affidavit to attach fn 
my Defence ; and for these joint reasons 1 shall feel gratetul to the Court for a 
further indulgence. ' • ’ . 

The Court adjottYDs at IS q’Clock, till Monday morning next) at eleven. 

, o’Clodt in the torenoon.* 
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llTB DAY'S PROCEEDINGS. 

Ca^vipwe M)ni(Uf ; the \‘1cth December, 1825. 

The CoTirt a«»seTnMc3 at a elevea this m?riiiii!j, parsuant to the 

ijoiirnna^nt, of the 10th instant. 

The Presidoat, TVf emhers, D ;pnty .Tndge Advocate General, and Inter- 
r?ter, (Lieutenant Griffin, 2Hh. Native Infantry, and Captain Gray, H. M. 41rth 
'oot) being present. 

The Prisoner, Lieutenant Torckler, appears in Court. 

The Prisoner being called on by the President far his O^feice. his 
Friend, Capt. McNaghten, with the pcrm'ssion of the Court, reads the followins 
Defence. • 
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If it did not relate to so niomentous an issue, or did not flow from so bad a motire,' 
or originate in deplorable and unpardonable ignorance, this whole talc of the gang 
of rniruins inight very appropriately represent the labor of the mountain, and 
the birth of the mouse ; and surely a person better qualified to be the accoucheur 
at such a lying in than he who did omciate— the Judge Advocate himself— could 
not have been found throughout all this territory. He faltered at nothing in pro- 
claiming the advent of the figurative animal ; he trumpeted forth its great size, and 
its terrible appearance ; he assured you it should be no abortive production, 
but a birth in every way worthy of Uie huge mountain that travailed ; and 
like a Mother over her first born, he rejoiced and exulted over the won- 
drous nativity. But cither he chose a bad nurse to foster the oiTspring, or 
Justice had pre-ordained that it never should thrive, to contravene her« 
for it w'astcd into thin air in the unlucky anus of his principal assistant; so 
that there was nothing left to show to those curious expectants who had not the 
good fortune to be present at the delivery. The Banditti connexion having been 
announced as one of two reports, each demoii«trati)ig a mo<t malicious heart, tlve 
Court was no doubt anxious to get possession of the other, and it was not kept 
back. Accordingly it was proclaiiiiod, in the absurd and malignant hyperbole 
I liave noticed, that I was in tlie habits of practising with my pistols, at a figure 
representing an Oflicer of the kh. and I certainly conceived fro-n his own words 
that he ni jant Lieutt'nant G -Idiicy ; and he farther alleged (hut this took place 
while I was in arrest, and that I had vowed the ruin of the indivldad thus bulleted 
^T^cffigy. What was proved ? Why, that on one solitary occasion, (drew a char- 
coal shape on the wall, which struck unotlicr Oilicer, in the way ihat liiJicroiis 
likenesses will occur to the mind, as resembling he round, squat figure of Major 
llolbrow ; and that he and I both fired at the object, but not many times (though 
it was stalled to have been drilled through” iu the usual stye ofexaggeraiion 
which obtains through the Address) and it did not appear that 1 had hit it at all; 
nor (hat I expressed a syllable of a resolve to ruin either that or any other indivi- 
dual. 

It happened, too, long before 1 was iu arrest, and not, as was asserted 
during that period, a fact plainly to be seen from the evidence of the time by Lt. 
Wilson (who practised also, and was living in my house, before his illness) as 
compared with that of my having been in arrest, and making the latter period se- 
veral weeks posterior to the former. Of the second Target there is no proof at 
all. Even the greatest degree of charity cannot attribute these shocking mis- 
slateinents ol the Prosecutor to any other motive than to raise the feelings of his 
audience against me, and to warp the judgments of the Members at the outset of 
the ca.se ; for there was no occasion to have made them at the time, and even if 
there had been a necessity for alleging something strong, or for doing any thing 
beyond definingand explaining thenature of theoflence, its truth should at least have 
been previously ascertained. Butthefactisthattheassertionwasmadefor the princi- 
pal and headlong object of making me appear to you malicious and depraved ; and 
though it was of little use to have shown malice against Major Holbrow, on a 
charge for an attempt to murder Mr. Goldney, (but be has perverted the l$w 



( 130 ) 

make o»it the relevancy) he yet tlimight he might make a general impression on 
your minds against me, which could not fail to serve him in the particular ease oii 
which my fate depended. I shall show you, Geutlemcu, how he perverted the 
meaning of the law referred to ; and I shall moreover show you that he lias done 
so more than this once in the cour.se of the Procecding.s, though he knew you had 
to depend o:i his sole interpretation. He quoted a passage from IMackstone ])ur* 
porting that the malice necessary to make a killing murder, is not so properly 
spite or malevolence against the deceased in particular, as any evil design in ire- 
neral ; and he distorted this ([must say wilfully, for the situation he hoUU forbids 
me to say ignoi’antly) to make you believe that my having fired at a mark said to 
rcscnihlc a very diitcrcnt individual from the one wliose nameisct)ntuincdinthcin> 
dictineiit, was a proof that malice urged me on to seek the life of the latter; 
whereas the true, and indeed obvious, meaning of the words an “evil design iii 
general," is, that if a man were accidentally killed, whde his slayer was in the 
prosecution of an evil design, the death would amount to murder. Although ao 
malice could be proved against the parly killed. asthecvilofthcdo.sig!Mvhi(.’iilcdto 
his>death would be a sufTicicnl proof of a malice that had been compassing an 
unlawful injury to some one or other. If a person went out, as not nnfrequeully 
private soldiers have done, for the purpose of killing, or maiming, the (irst man lie 
met, though he might never have seen or hoard of him before, and ctuild not 
therefore, have any malice against him, there would be an evil design in general 
within the meaning of the legal delinilion ; but it is nothing less than a wren bed 
distortion of thatdefniilion to say that if A had malice against Jl, and wtun to 
murder C, for a reason that did not concern B, his malice against the hitler, 
satisfactorily demonstrated, or at all helped to demonstrate, that the killing 
of the other amounted to murder.. 

Had J, for example, killed Mr. Goldncy ever so nnintcntionally, while [ 
was endeavouring to kill Major Holbrow, the deed would have ainonnte!^t] to mnr* 
der, though the former had been my dearest friend, or my clo.-cst relative; but 
here was a point dragged in by the Judge Advocate, which had no connexion 
whatever with the otfence, and which was moreover incorrectly diiscribed by him, 
both as to time and circumstance ; with a view to its aggravation ; and which he must 
have known, long before hecamq into this Court, he never could have proved, as 
he had chosen to depict it. The whole story of tliat pistol practice, when truly re- 
lated, amounts simply to this ; that on procuring a pair of pistols I was desirous of 
trying them ; and accordingly fired four shots, certainly not more, and but on that 
single occasion, at a mark on the wall, never meant by me to resemble any one, 
and at which another individual joined with me in aiming. If there be harm in 
this, there is also harm in firactising with foils ; at least any person might accuse 
another of so doing with the evil intention of committing future miirdcr. To ob- 
viate a possible misconstruction of the foregoing term procuring a pair of pistols, 
k will not be deemed irnpertineiit to the matter if I relate hoio 1 procured them. On 
the march <»f the Begirneiit, in route for Siiltanporc, the pistols were put up one 
eveiiingi'.to be ralH^ for at the Mess. As i was the last subscriber 1 got the only 
remaittitfg ticket; and Ihe pistols on being thrown for, fell, chance fasliion to me, ' 
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Even that piece of fortune caused appearances of ill nature against me froin the dis- 
appointed speculators; but surely there was nothing very heinous in my shortly 
afterwards trying the practical worth of the prize that I had won ; nor yet any 
thing indicative of an intent to murder Mr. Golduey, with whom I had but recent- 
ly and voluntary shaken hands in reconcilement^ and whoso return to tiie Rcgi> 
nient I liad no cause to anticipate. But it does so happen that even liad the Judge 
Advocate been as correct as he was wrong in asserting that this firing occurred in 
April, while I was in arrest, it would not have carried the slightest proof with it 
of my malice against Mr. Goldney ; for none of the causes then existed, which you 
have been led to understand must really have actuated me on the 9lh of August. 
T had not lost, nor did I expect I should lose, my Staff aopoititment ; Mr. Goldney 
was not then present with the Uegiment ; I had parted with him on good terms of 
my own seeking, i hough it has since appeared that Ac was far from cordial ; and I 
looked forward to a renewal of those terms when ho rejoined, agreeably to his own 
pledge, which I had no reason to suppose he wonldcncleuvor to evade ; so that you 
see by no system of fair and honest reasoning could thopistol practice bo connect cd 
with the Charge, supposing the facts concerning it had all been proved as com- 
pletely as they were malevolently alleged. Alluding to the Charges 1 sent in at 
Loodiana, against Lieutenant Goldney, the Pro<ecntor asks, docs a m vn preferring 
such a charge feel no resentment against his traJucer, for falsely misroprcsenling 
and calumniating his cliuructcr ? la iswcr, to be sure be docs, and to bo sure I 
did feel rcsentmaiit at that period against my calumniator ; but where will malice 
.bethought most to lie? — in the breast of the false calumniator, or in that of him 
who'Ts rendcrcil indignant by the calninny, and who takes the fair and open mcana 
of demanding a Court Martial in order to give a field for perfect investiga- 
tion ? if my heart be as depraved as it has been represented, why did 1 not plan 
some deep personal revenge against Mr. Goldney at that very time, when lie had 
done all in his power to traduce my character ; and when (as is still to be shewn) 
the Commanding Officer took his part against me in so partial a degree as to at- 
tract the notice of tiio Brigadier General Commanding the Division ? But it i did 
not evince such malice at the period of the offence, why should it be supposed that 
it actnatucl me fifteen months afterwards, when I had, long lieforc that, sought to 
make it up. and when its having been again brought forward was not my act, but 
that of a combination of five Olliccrs in order to give themselves an opportunity of 
insulting me in a manner tliat was contrary to all the received laws of honor and 
propriisty by which Gentlemen are governed. The Judge Advocate must have 
been thinking of }iis own chief witness, when he descrilied the possibility of dead- 
ly enmity remaining in the human breast, after a hearty reconciliation— for my 
shaking hands was not hypocritical — and when he enlarged' upon the probable 
aberrations of a mind not under the influence of our holy religion, I am bound to 
suppose he could not have anticipated the reluctant confession of his prime sup- 
porter that he had avowed a disbelief in the Almighty, and in a future state of re- 
ward and retribution ; and had spoken irreverently of all that w'c deem sacred. 
Aye, and much farther than that has Mr. Goldney gone, in a mockery of the (3os- 
pels be did not hesitate to swear by ; and in his scoSs at Him through whose me- 
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diation alone, that blasphemy can be pardoned. But the subject is too reroltiiig 
for me to have any delight in dwelling upon it more ; and I leave Mr. Goldiicy to 
make his peace with Heaven, as he bust may, for the impious scorn with which he 
has denied it. 

The J udge Advocate goes on to ask you, whether an Officer superseded 
for insubordinate conduct, has no reason to feel envy, hatred, and revenge against 
the person put in his place > 1 hope not. Gentlemen ; I hope, and I niu sure, that 
none of yourselves could so feel against the man who succeeded to apost that you 
had lost ; for if it were so. the world would be fuller than it is of deadly animosi- 
ty ; as to every forfeited place there must be some successor, and con.setpicr.tly 
some one to be hated by one he had never injured. If, indeed, the inachiiiations 
of your successor had been the means of undermining you, you might fed all 
the scorn and contempt that a man of honor feels for "one of bascncs.s ; 
and 1 can in no way account for the Judge Advocate's having advanced a 
proposition, so degrading to human nature in gt-ncral, and to the open, honest 
character of British Officers, in particular, except by supposing the exis- 
tence of a suspicion, or a conviction, in his own iiiiiid, that Mr. Goldnc) had 
plotted iny removal, in concert with Major Holbrow, and that therefore I looked 
on him with eyes ofgroat aversion. Having given, as I liavc said, a dennition 
of malice from Blaclv stone, the Judge Advocate asks you, whether luy having 
tlircatcncd to post the fivcOflieers, on their refusing to make me the proper a. neiid 
for an outrageous insult, does not evidence a part of that description of malicious- 
ness ; hut I can safely leave that question to he answered by every man of Ik p^.r 
able principle. Such man has only to ask hinwelf whether, on being gross’y in- 
sulted, as I was, he would not demand the usual satisfaction ; and whether ho 
would not publish the insulter to the world, in (lieevciit of that .'•utisfaetioii being 
pertinaciously and coiitemptuously^dcnied. Had malice, instead of a justly exc.ted 
anger, been iny fatal actuatcr, I should have taken less honorable methods to have 
executed its suggestions ; hut, as the case is in evidence, it must be perfectly clear 
that I did precisely what every man of spirit noulil have done, so situated. 

1 have now said enough, Mr, President and Gcntlcinen, to demonstrate 
the animus with which tlie Proseculer concocted his Opening Address. It lies .be- 
fore you ill all its studied acrimony, and can he easily referred to as often as there 
is a doubt of my having given iis scope and tenor correctly ; and it is totally with- 
oiita plea whereby it can he excused, or in any degree extenuated. A hired rail- 
cr could not have exceeded its expressions of malignity, nor the most injured indi- 
vidual given its language greater virulence. If he learned the facts, or as mncli as 
could be sworn to, from the mass of documents and witnesses by which he had been 
for several weeks surrounded, and yet c.nne forward with such atrocious inis.stute- 
ments, of what can he be accused hut of acorruptand wilful perversion ofthctriith ; 
and if he did not enquire particnhu ly and anxiously into the truth of the business, 
but came forward in ignorance to make guesses at luy actioiie, and iny rnotive.s, 
and my words, ot what can he be accused, but of the bitterest hostility ; when it is 
seen how much he primarily heaped upon me, and how little he could succeed iii 
substantiating by evidence ? Had he been ignorant, he ought to have been si'ent ; 
had he been throughly informed, he should have kept within the truth ; and in 
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ne’<th“r case vrouM my feelTn^s Have beeti aj^onized by \iU dc^crlp’ion. nor bis own; 
character iiijiired by a groundless and spileful defamation of mine. 

To the law portion of his Address I shall have occasion to adver:., at a 
future stage of the present argument ; and its manifold vilifications I- am content 
to leave to tlie just appreciation of all impartial men. The uucuviabVe spirit that 
Ttlaiuly dictated it, will be seen to have governed himtlironghouttii • Proceedings, 
It made him throw every obstacle in the way of iny sictpiittiil ; it made him 
make repeated' and captious objections to my crcs-.-exaininalions, though I 
put not a single question which ought to have been hindered ; it made him more 
than once pro npt his witnesses by sttlliciently audible remarks b“fbr.‘ he- put the 
question ; it prevented him from distinctly iufanniug the Court what th.; trii.! rules 
and practicc-of cross-cxamitiations Wvtre. th >ngh ho saw tokens of imi» >atie.ice when 
the tlrift ofa qu-stion was ttot immediately perceived ; tiiid Ir^ hd’l tne to read law 
to you, whicii he, a? Judge Advocate, should have addiieeil liiinself. nod of wihch 
be can hardly pretend that he was unaware of the exisleuc<’ ; it made iiim more 
than ouco endeavour to ridicule, and lead off a laugh ag.iiu-st. iuterrogaiorics of 
mine, though / deemed them of siicli importance, that I rnig’ntwc-ll :<nd j!i.siitial>>y 
have rebuked him at the time by saying, with the persee.iled frog in l.l»e fible— 
what is such sport to you, may be death to me and if li : take upon himself tor 
deny occurrence's ihat so m.i!iv must Inve wituessed, I shall relate the part iculaf 
iiKtaucos coiiipl i lied of, and leave tliem to be judged bvtiic world hereafter, lie 
besilated not to portray me as an aS'USMU ;--atu I t.» he siteiii on the motive of 
-Jjtc portraiture ITi; scrupled not t<) make Iti' readiest witness (leuominate me a 
liar am I not to repeal the indignity, ami expose the nialcvoleuce ? He siirauk 
not from covering me with gratuitous oblotpiy -am I not to shakr. It elf, beeau.se 
it must nccn.ssarily wlrcit. it Icave.s me be trausler.ible to himself? He paused n »t 
a moment to proclaim me a d ’pravcd, a revengeful, atid'a flagitious niiliau ;”-am 
I to patiently sustain the reproacli, for fear he should be proved to have spok'ui it 
malignantly ? No, Geiitlemou, I am much m >re anxious ab » it my ch.i.'de.or linn 
my life ; and while that life is soared to me. I slnll never sit in silence, and h ar 
that character defamed ; nor abstain from Ringing back thucaliimuy in the tcctli of 
tictiaduccr. 

Before entering upon (ha* portio i of the ocil testimoav which al »ue ’i.'h 
relation to the matter of the Indictment. I am necessitated to refer to th ; d >i;u n;u- 
tary evidence ; but [ shall b; as brief as I can be in wliit 1 sav r.tg id lin g it. It 
■was introduced, irrelevant as it was, and uucouuocted wi^h the iss i •, f >r the pur- 
pose of tn-agnifyiiig the case against me : and there ran t‘»e siun unfair soirit 
throsigh the mods of its employment, which I have already deliuMted •.» i oorvad’mg 
the rest of the Prosecutor’s conduct. But had I feared a scruti iy into all mv for- 
mer actions, I inlglithive objected, and, in law. the objecuon could not have b»ei\ 
overruled, tothc iiivedigalio'.i of aiiv' mu ter, iincomieei-'d with flie om truns ic‘.ioii 
that is stated iullv; Cltarge ; for it is a ce-taiu fact (tlf) ijh fro n- die t.ri urof his 
Opening .Address, and the mode in which the rest of the Prosecutiou was tli-uugh- 
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eorrcct, in a legal point of vir\Y, in proliibiling all extraneous enquiry ; for the c- 
vidfiice relating to ihe traiifaetioi) iiitell was- all the t nirt reqiiirid lo ^ati?ly it as 
1o vlx'ilicr 1 bix. j (ij tlUiied a felony or not. L'ad iny l:ii. g provid nnlawlul.aiul 
not in self dc fcM'o. till lUgiio ol inalioo icmiij’ito to << ii>filiiU‘ it a filony, wciilil 
liaie bun in plied by tlic iav, Item llio villiii un1aninln<^s of the deed lliat 1 bad 
« <’n<v**\\itii<iiil iiroiinee to anj priitoi.s ciindnct oi mine, of ciglitecn nx mbs’, or 
two j ear.s’ slaniling If picA iou.'- inaliec lo the indi\idiial utro niceshar) lo be 
proved, a man 01 liid ncl I c coiaifiid, uixlor the Stutuli , for a nmider vai lonly 
Cl iiinitliii i)i a |.iiM II bt bad ntvir nl i v*' ' b‘ >*-• btaid of. btf» re : so tliat 
it i' |.is.:n ib^t vinr lav atUihii, Gtnllimcn.. bas lid y. ii into a ln<l^l hkiIIos and 
irnlc'Aanl ni.iliii. and dipaiiid It* in ibc injiinciions bi bad limeoi .'•li ic(o\(d, 
for lb( niiv i.jtbi pnrj’i .i'O of i nibaiia.‘>!?ii!g' a rrifcoinr aiiiady .'^upieu n.tly a: d 
ciinlly disinsiied, 1 vasj fi.riny own part, in« st anxiotis ibai it rb< ii.d come 
foiib, biiaiiM- 1 na.- at xioii.i fortbe c< mplcie ik\i'l< pi ment of rny iiitcn oiir-o 
V lb I 11 . \A i o A'-ais A innall) tbo ji-inf J h .-icntoi . ib«ij.b bi t t.'y aj j i and a' ibe 
piincii al ^Viln«^.s. 1 acoordingly a]!plitd for antbe iiiiiati d e« piisoi it all, but aaiis 
inii'iii.f d 1 A ibeJiidge Advocate tliat a -considnabb. ni mb r <>f lt;lti‘r.«, nbiib I 
ItiiiAA lo 111* important one.<, AA'( re to be Avilbln Id iroin me by okIit of ilio Cixn- 
rnai.iliT-in-C'bii'f, A'.bilc they AAoregiAcii toniy Prl'^lc•nt< r 1< rbi.s ixelm-iM' inidr- 
maiim. C( ntli men, 1 vaMiM I'CiA told that it bad Lien lift fo Lieut. Palmer 
to giAi; ibem or not, as Ik inip lit judge tbiiii to be ncctssaiy, or otherwiM-, for my 
Defence; and 1 was left to imagine tliat I must eitber go AAilhoiit llie benefit oli- 
tainabie fr<>m a kiiowbdge of llieir contents, or lay ojxii iiiA line of oxenlpatiii^,^ 
to the Pi'osientor, in order tliat /m might dec do upon bo'i far I sbonld reqiiire 
tliim. 'I bis ap.peared toinclo be so e.s.'i;iitially nnjnst.aml 1 nei d’ ot scruple to < < ii- 
fesp so immeiiilnl a proerdure, on the]uirt oflbe Conitnamier-in Cbief. tliat Aihile 
J could not lioiibt the Judge Advocate’s assiiraiice, 1 A\as driven to believe in tbe 
pfrsitmiiu of the High Authority on win se/Vd Avniild depir.il my fate Avbeii these 
Procei dll gs came b< fore him. 1 was borrc-r-striiek and paralA/ed. My ad\i-er 
litiew not uliuf toiir.se lo lake, lie assnrid m« be eonlil not believe in sneli eon- 
dnet on ilic pait of a inuii of l,oid Combernnre's priiu iples ; but aaIkii f jiresseil 
him on 1 lie subject ol the Judge AdAoeaie’s plain aflii mat ion, be oAined bo knew 
not wbai eoixiJalion loaf oiiJ me. De amoIc sigaiii to the Judge .AdAoeate, to 
ask biin wbi lber be leally iiicant to allege that tin C'emniander-in Cbn f bad act- 
ed as lie di‘sc' ibid, and lie again informed us that he /(«i/ and st n( an extract fiom 
tbe letter of ibe Adjntai t (inieral of the Amiy vAbicli certainly vent to confirm Ihe 
assertion. T he A>bole truth, boAvever, came out at last, as truth usutJly will ; but 
it V as not in til the middle of the Prosecuiicii that 1 fnl'y a>ei r'aiiicd it, in conse- 
iptinie Ilf the (.'’e'lirl's sense of justice having dirictid that tbe papers in question 
fchculd Le all giAi n up to me, in spite of tbe Judge AdAciatt ’s ojiposition to ibe 
ri easnre. V. bit'll V a.'i inauifest to myself up lo tbe miineiit aaIiiii the Court Ava.s 
clostd. \N ell. dll inspeeliiig with my OATH eyes the letter ot Cobiiel Fagan, 1 
ibeii, for the first lime, discoAtied ll.e essential justice of tlic Coti'mander-imf'bief, 
and the svjprtsio veri pf the Public Prosecutor. Genllt miii, the latter bad disclos- 
ed to u.e but a portion of thetruib ; for when he informed me that he had recciv- 
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orders to withhold the documents^ he did not add, what was the fact, that tlw 
rrasoii of my haviiijr been refused them was because His Excellency did not de- 
sire tliat the iiivesligation of my case should lake so wide ard so irrelevant arange, 
and that therefore, tliere could not bn any necessity for niy being put in possossitju 
of the (lociunents. 'I’liis ground for what had been otherwise a most crin l umial, 
the Deputy Judge Advocate did not think fit to communicate to me at all ; l.ut 
he calmly determined on making use of the papers to aid the Proecutiou, in direct 
opposiiion to Lord Combcrrncre’s commands, while he, at the same time, a\ ailed 
himself of those corntnaiuls, to keep me unprepared upon that part of his intt i d* d 
System '^IMiis was all deliberately done loo ; for the papers were referred to in 
the Opnuii'g Address, and Li('ut. (joldney was subsequently oxaiiiiiu'd uj*ou mat- 
ters, wbieli the Judge Advocate knew, or ought to ha^e known, could ouly be as- 
cf'riai.;ed from the contents of the letter." within Id. Those let ttrs laid optn also 
the inaiiiKr in which 1 lost my Appointment, and as the loss of that Appointment 
•^^as emphalically tlwclt upon, as a ground for ma'Iice against my succc^sor, I will 
leave it to any imbiasscd man to say whether (with advertence to the letter, andthc 
^•pirit. ol the C'einmainler-in-( liicf's instructions) 1 was fairly dealt by in regard to 
the documents so determinedly kept h^ekfrom my timely inspection. The I epiily 
Judge \d\ocvte'.s I tst h ttt'rto meoii thesuhject w'a.s dated only aweekheiore the as- 
semidingoftlieC«itirt; andin it iiedoclarod th.it aftcramostattentiveand anxious ecn- 
sideraiion of the (piesiion, heconld notdiscoveraii) cause foralleringthc determina- 
tion lie Ind fornn ily conic to, of not fnrnishing me with the ]’apers I dimanded ; 
*oHjJie even extends the orders of the Commander in Chief beyond the words of 
111 - Adjniant tJenerars letter, for he .says that although His Excellency was only 
please d to comma-. d him not to furnish those specified in the lOih and lllh pa- 
ragraphs . f my coinmimieation, yet as lie gathered that it was hi< Lordship's in- 
tention that only tlm papcr< immediately coimeeted with the Charge were to he 
furnished, he took upon himself to withhold sercral more. 

Now he innsl either have paid little or no attention to the subject, or else 
lie must have foreseen that from the very inaiinei in which he imaiit to open a-.id 
to conduct tlic Pros-ention. the papers in question would, in ail prohahilny, have 
to he rererred to ; and I ask this C<iurt to say whether it waseithtrlinmane or just 
in him, to dt ny such ti< cnuicnts as had a chance of being useful to me, when the 
chance arose out of a sysiem which he himself had dcteriTiined to piirsite ; while 
at the same time he stqipressed from my knowledge the real intentions of the 
Commander in ^ hief. and did not communicate them even to the Court, till a 
period when the intelitgcnce was calculated to render you impatient ofan irrelevant 
topic, .ufu-r he In d n ade it tell in favor of the ci use against me, and when he 
thought your in. patience would most likely operate to limit the cross-examination. 

It is plain that hod I at once been informed of the Commander in ( hief's 
wishes that the ('(>ni'i should confine ilselt to the occurrence laid in the Chargt-. 1 
should have concentrated my efibrts to the repelling that accusation, insttad of 
having had to d tl'tisc them over a space of about two ytar's expanse ; hut to liave 
given that iuformaiiou would not have suited the Prosecutor's \ tews ; for he had 
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dtstorramed that the enquiry shiuM bi m.i le (h^ did net even give the Court, at 
the outset, the slightest p!>vv.if to ciinns, by then miking kno . VII to it the dedre 

O' the Coin ni ider in Chief) as extensively as possible, and that 1 should be as lit- 
tle as possible prepared for it. On the other hand, had he told me of His Kxcel- 
lency’s c omminds. either he would have had to have assured me that ho kept the 
letters bac’, because he meant to follow those insirnctinns ; or else to have given 
ms copies of the letters and thus have rendered my acqnaintancs with tlient equal 
to his own ; neither of which alternatives would have answered his linmane pur- 
poses, any more than the first one. He was to he fully prepared, but / kepi a- lit- 
tle so as oossiblc; and he recced not though the Caminander iu Chief shotild b‘e 
suspected of throwing his High Authority in the way of a inairs exculpation, in a 
case where even life and d j itli w is i.is siake d m li ng. No part ot this procecvl- 
ingcan be lahl to the door ot accident, for the whole is characterized by full deli- 
beration ; and it is not tlie only instance of the sort I aui nec'es">itated to complain 
of, though periiaps I might have kept back both re nonstraiices, had the subjects 
occurred with a private Prosecutor, instead of the Olficor on whose const met ion of 
the law, as anplicahic to my cause, so inueli will yet depend ; and proofs of whose 
geierally hostile conduct cannot but render the Court more than usuallv cautions 
in receiving such of his legal d.cta as may make against me, for incontrovertible 
doctrines of the real law of England. 

The second occurrence, in respect to letters, related to two, that T had 
summoned from the person in whose possession they witc. as evidence tor my f) 
fence; as they had been written by Identenant (loldncy,' soon after th* 

, tion embraced by the Indictment, and 1 do not hesitate to prononne* the J udge 
Advoc ale’s conduct in regard to them as totally nnprecedenled, and finite uuwa^*- 
rantable. 

For the just and lawful purposes of my Defence, I demanded th^fn from 
the Officer to whom they had bec i sent, Ihrongli the proper oHicial chaTin(*l of the 
Deputy Judge Advocate ; giving the holder of them (for his personal convenienea) 
the option of delivering them up in the manner specified above, or of aitemlino- 
the trial as a witness of their purport. He chose to fin-ward them, in the rcadiciTt 
and most polite way, by tnc earliest opportunity, and the Judge Advocate receiv- 
ed them on the 1.5th Ultimo. Instead of having rapidly Iraii'^initted them to me, 
he p-rnsed and copied them, and detained themlill 'he four h dav( the one preced- 
ing your assembly) nor forward-id the n, even at that late hour, till 1 had publicly 
requested that they might be sent. ^ 

As the same principle of fairness runs through all the rules which apper- 
ta*n to evidence, 1 submit 1 hat the Jnd^e Advocate has iiotono iota mi>rc to 
to make iiimseir master of such ilofensive doenrnentary testimonv i\'< may bo sum- 
moned, suid sent, throii^li himself, in a very different capacity from ihat of a Pro- 
sectilor ; than he would have to call a personal witness for the same side on Ids 

arrival for that purpose being made known at his Office, and sift hi n thoroii"-hlv 
enaugh to obtain a knowledge of all the exculpatory information he uii^drt he- 
abla^ojpve, 

' Although the rules of the Service, and the practice of Martial law, render 
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it imperative on a Defendant to make known to the Judge Advocate who his wit- 
nes-sc^ are, in ordjr that they in ly 1) ) duly directed to appear (one of the many 
disadvantages peculiar to a Military Prisoner) th i law does not sanction the least 
mor<; benefit, than what is unavoidable, being derived by that Olheer from the 
na n id n icessity, for his own assistance in the subsequently assiinied character of 
a public Prosecutor ; and this provision applies as well to written as to oral testi' 
mony. 

When the accused requires the former kind of evidence, existing in a- 
public form and in a public Oili m, the Judge Advocate has, of ootirsc, a like op- 
p n’tunity to peruse, and probably a like right to possess it ; b icansc copies are all 
that are. at. any rats, given, and tlic keeper of the originals may be authorized by 
his superiors to give attested copies to one party as well as to another ; lint in re- 
gard to private letters, like those now in question, the Ju l.;;e .\dvocate has not the 
shadow ofa right to investigate their cintciits. nor tolh 'least knowledge if them, 
until they arc pr-ulnced in Court, and he thus entitled to c oss-c.\amiiie upon 
what they may disclose. 

This is the rule of both civil and military Courts, and the present is the 
only excr.plim I have ever h ’arl of that can bo brought to prove it. It placed my 
Proseent ir oti a footing of equality with myself, a id gavM iiun time and moms to 
prepare his rolintm int, wliich he never enuH have ohlaiii'id in that eliaractcr alone; 
a id which he never o/fgAf to liavsi obtained in an ollicial capacity, that bind.s him 
to act as fairly by the Prisoner as lie must by the Crown. 


An accused is at best but too much in the power of a Prosecutor, when 
the latter is at the s;uu^ time tlio law adviser and the g lide of the Jndgf's in nverv 
point disputed by the parties (and this with ml the least ill intent on the Judge 
Advoc.ite’s part,---h;it springing solely from t'.ie u'lomaliiii of his OlUeo) and it 
■were a m ist unmerciful rule to give him indirect, as well as legal, methods of cu- 
creasing that gieal siiperinrity. I lament very sincerely the ticccssitv tha‘ exist* 
for a representation of the present nature ; but tlic Court will easily perceive that, 
while I owe to myself t,li ; duty of pr.itcetion from all unanliiorized elfirts on the 
part of the Cro-.vii to compass my conviction ; it is not my fault, however much it 
may prove my misfortune, if those clTorts should he d .diberutely made. 

Altliongh I have considered it iiidispensibly necessary to bring forward 
in this open ininuor (while there is opportunity for iny Charges being mot, as they 
best may) the whole of the public Prosecutor’s comliict, which I looked upon a* 
tending to the detriment of my cause, or the laceration of iny feelings, and at the 
same time as not warranted by the nature of his official duty, nor tlie desire of 
those who appointed him to perform it ; [shall be but too Iiappyif he can cast from 
bis shoulders the blame with which I have burdened them, and assure the world 
that his motives were not. vindictive. I have not stated any thing that did not ac- 
tually occur, nor any thing that did have I wilfully exaggerated ; but my family 
and my friends are looking anxiously for my defence ; and it may nut be that I ap- 
pear, to them to have passively submitted to what I deemed persecution, lest (ac- 
cused as I stand here) iny forbearance should be attributed to a latent sense o( 
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xr1iW» mad** doiiiw ihal niiglit lead lb ‘iropp^r icni- 

tiny. Ail niy cliar^ps have Iwu op- iily <^x*iil)ilu(l ; and, uhile 1 kn )W thutiby as* 
Spnions cauimt truly he dniicd. 1 am aware that 1 may have • rred in (iie itnpuia* 
lion of the niKtivcs.— 6t/d I hope 1 havn so ; for, at this present speakirg, I eaniiot 
helieve that 1 have any !• ii^er a Pro><'Cutor ; and, the Trial once ended, i bhall bb 
•tiicerely desirous to forget tlmt I luive ever hi.d one.* 

Having laid open the jtroeess which obtaiind respeetieglwo portions bf 
the documentary evideitce, I shall hstve its propriety to he judged of in the proper 

a uarter. and procenl to eonuneot, with all possible brevity, on the principal parts 
lat have bet'll dr.iggfd lUo the fore-grouiid i i order lo crimiu:ite me. It coin- 
inoi>C''S with a c rre-p ndence bet ween Mr. (joldiicy ai-d inys?If, on the snbjt't t of 
an order given h\ him to a 'I'indal beloiit^iug In my Esiahlishincnt, a'‘ Q.iarter Mas* 
ter of the Iteginieut. It will i rolmhly he thought to have been indelirate at tlit 
least, oil ih- part of Mr. <^jolduey to have at all interfered with any of ui> Depart* 
tneiit. cousidering the verv distant terms on which we were at tne time. 'I ho>e 
terms, I can as'nre the 0 >urt were II .t the efleefs of anv faidt, or aggression, «T 
mine ; for if sneli had cen tin* case, you may he «;iire (he opporiunily for as.-erting 
It had not hcjpn over-looked, by tiiose who a^isericd so miieli without any proof 
'nhatever. 

1 shall not. ill expliitiation of those terms, eutPr info a detail that could 
prove of iio credii to (deiitenani Goidney, hat I am conipelUd to slate eciUT’i j 
(if I do so eri'oii oiish his remedy is open lo hi;u) tiiat for some lime h 'fore that, 
he had hei'ii di'taiilly treated hv -'cveral Oiiicers of the U<'g nicnt, in co iseipi(ij4.c* 
dfa reproiiated pan'of hi-; coinf ct in Uciilpalde tran-aelion in viliichanothcr wit- 
ness agaiiKsi mCj IMr S- lirr, was ih<‘ prim i[ud perforii.* r. 

Mr. t'olduey had vlso hihavcd with gn at vulgarity in a vi it lie led peid 
at my I <Mi.s , dn'ring iuv own al)s< lice hut wliiic ini Motln rand >ister ehai.c*. d to 
Lie at home. 'I heir di script ion ot his redeiuss (wl ieh cniisifetid in his t!ir< wii g hia 
tcet on tlm'rahle, and other siini ar acts of ini-b,elia\ iom) si uoud ar.d dl.'-gnstid 
me to -ncli a degree tliai, while l had no desire lo op« nh (|nari'el i.h hiin, • d •- 
1< rmined to ih'op his -oeidy a- giailnar’y as I could, snd in tm* end suecei ded in 
doing -o entire. y. Thus <ve were sit ual« tl v lnii the n p rl was made to me ofh s 
ha\ iiig given, or sent, some < tilers to tn> Tii dul ; and as I thd m.i il'sire ti l.a d 
Kfm lip tp the C^ouui aiii’ing Oiltier, witli in u cer'aini g l.om liiiieell thccerreet- 
tT'CSs o,ft|i.e ••ep»)rl (a line ofeimdnct which coiii'iusls \iv.< ly with ihal h.llov-cd I y 
him <*« several ocea-io' s , »' eh u- the c>id< r u> h p his Ines, w h eh he clo se to 
endit oil the hare word "t h s g'idene ; hi- retioi g to vii-i’ r f I mso lO • f tiii ix~ 
^artt .'•taternent. on hii- r jo'iiiiig at Snlt{'ii|.<>n ; •> il 4 ne i r u <■ o hirs ni i\,i.i i.ee 
beloro you) I luld.i sid him a foiinai, hi i a pirfiily ei\il i.« te. i coitstiig the 
degree of int’o ii alioii tt at I alo e ‘■hoiilii hav* u n.-u ered i! I'xr ir h vc . die < n. 
1 is exir- n»' !\ rwdc ans\WT Ih is » b* tof' the* oint 'flail i <■ «fers''\ rj.ioi < n 
it. la' her 'hiiu that .it irritatMi u. (much, M'd tailed f nil a iijo ' i'm v l. «li l.ov<d 
1 was is,ilus'(d. Vt hell ft di.-piite «>i)Ct‘ In gins, it aimo t ulwiys happen- li at 

* 't >' I’-, (■*.>,■'« e . p'< vr s <1 s' > >1 '(> it|i-ilrrt'i' c II I ai tl li • alter • on' lici W « tui'l. hii lu risiiUir it 
wpoobibic lur a couklo-c.it,.. lu uu iLai »■. tii ■ oil (,i,cv(tvu n. 


n. Y. T. 
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both paries pass the limits of strict propriety in the eoiiWe of it ; birt When it af, 
terwards corncs to be judged of by tininteroKted persons, it vtill be considered 
'which party give the tii'st offence a'.d he will donStless be bla ned in a greater 
degree iha;i the one whom tiiac very olfciice succeeded i i Urging bcyuliJ the 
boutidi of ordinary patience. 

Although Mr. Goldiiey tried to make yon think, by one of those frerpisnt 
sheers which iiitoruiiiigled with ids testi iDiiy, that 1 abstai lod fiMin sen ling ili-j 
diifcrciice, thus occasioned, by a duel, for fear thnt niy own pei-'Oii might be hi- 
jiirotl ill the CO itest; yet a Court composed as thi^ is, will hud iii diiH.:(ilty iu al- 
lowing thoevid iice of Lieiiteuiint \l.>cdoiiald to ovcr-b.il.ince the oiijectiire of a 
most lio-tile witness; and I shall therefore trad to receiving credit from yon^ 
(li'iitlein v.i, for a h -tter in dive than tiie one iurtuled lo m.;, for having trait sinit* 
ted the corrcspoiideiice to the Coinnianding Ollicei*. 

Whetli'r Major Holbrovv acted in tho aTiir with straight ftrwiird; 
and evenhindcd, j isiicu, or not, is f>r otlii^rs to d it:‘r niii •. i thought he 
dii not; for lie r.'priinandod me for my second note, aii.l never reprove I 
]Mr. Guldiiey fo' tli jo u wliiciiil.'e.v it f>‘ih. If I strue'e n in i it'vo h| >.v., w!io 
had causelessly first of all stniclc m ; oiio, I .s'l »iiM ni)t think it q tite fiir iueii arbi- 
trator to lihi'iie in ’ e<clusivoly ; a 1 1 tllis is j i>t 111 5 cai! ii (jies'ioi, s ipo ising 
even that irty second ii do was r.«liur more severe thu.i tlin flra't of .\lv. tiolvlney ren- 
dered a iSoiuttdy n cc'^ary. 

A nviniiig CO n;neu'ary noon o'llv one or two of M iji>r Ilolh-ow’s lett 'rs 
r 'fereue? against inn, will a!> in liutlv eviiic *. ih'! f.;eliii ;;s ii i Is * w'l c’i ,h J m ist 
hive, writte.i; aul th • little cliiue : I Iial of Iriviug ny c.i:« disois.i *ii itelv rep e- 
8.^ute,l to higher anth irily by o i ^ so or.'*j;i Ii -e I .\s I s!i ill u it to lo^ «li * exn nple 
b'theJidge \dvoc.ite iii rec )rdiu.g iilfguio s i!icipa')l:! d", proof, I sii Pi uiiki 
Hilly s'icli c lui nen s o i th« letters in qn.^-tiou. as af a n dv b irn ^ out by the g •- 
n'TuI c irrespoiiilf'iic *, and then leave Major ll'dbr i.vv’s l ulogiiioi mi l.t. GviMn y 
1 1 i)u Rsiim ited With r d'erance fo hii f ‘oli igi lo-v i' Is ni as a.ip ireiif. th'’.' i gi • it 
t.ie n hole of ills observations In th • first p i ru graph of his 1 -tUT ot th • S h .M ly 
refTring the f^i'Pntc to the ,< 'o nm I’l I ril of th * Station, he sav- it m ;• it 
tiave been avoided nl'Og'Mli T, had we not all >w d onr feelings of orivate. p 'rsmi il 
pique, to enter iiro the discussion of ma.iers comr'cied with o ir |> iblir d itv ; and 
V' t in a previous letter of the .ht > of the same mouth, h** had repriei i d \l ee. f »r 
Ti.ot having settled the maMer p'iva ely and thus bronght into still firi I'U' plav the 
very fcv lings he soon afierso loudiv reprehenile<l. In \|i» nevt nuragrap’i h • sji s, 
ihai in con-eqiieiiee of me tom* and 't\b» of mv note Nfo. 4. *(n-'\ er sav iii'j’ ’ lo.-d 
about the -tvle oflliiMiotes which orodneed ii) he d rect'^J ns ool!i i iat ''iid at his 
q larler and 'li r ■ i liinated hi dc ire ihnt no Ihriner priv.ile noi'* ' sbo -M bj 
taken ot the bii«iness. Tnis exprrtsMon. hitima'ed my fA'<oe i< mu 1 ■ thus miid f >' 
fCi ceii Lienteiiant fiolthii’y ;,fir Major !lo!b'’o.v s wo -I to us vyre •' G -u ’ • >i ■ i, 
it is mv strict o-'dtrs to yon both, tliai u • t’a-tli t private iiotic? &c. " b it L ■ t. 
G Idne) di.ssiboed .hose on! 'rs, in iMviiig. h- th ■ * vid • le;' t'*lls you, sen oi.* p-i- 
%alclv the < tT'' i f agr't''S 'tul insult nursiateiii* ni lim tghliis riend I it ti" n.int '‘al- 
ter; and of that dtaonediciice no scrioiuo notice was .akiai upon my repro&cadng it. 

* f'Mv AppcuUu Nu. J. C«rr(s;io.id.ucc A, 
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In his 3d Paragraph, he says he did not alinde to the improper style of my first 
note, as he concluded that tlie opinion he had delivered would be looked upon as 
applicable to the whole afiair ; yet this assertion is made in the very face of liis let- 
ter of the 5th of May, wherein lie says, expressly alluding to my first note, that 
"the very iinconciliatory tone and style in which it is couched, could scarcely be 
expected to elicit any other answer than what Mr. Goldney sent to it.” 

Now Cenflemen, as (he note is before yon, yon are fully enabled to 
judge whether it did. or did not call for so rude a reply, and consequently whether 
the character here given to it by Major H(»lbrow is a fair character or not ; or one 
that flowed from a dispassionate and uuhiassed judgment between the parties con- 
cerned. In the next paragraph hesays that Mr. Goldney forwarded him the origina 
of the statement above alluded to. which he could not consent, on account of its 
improper style, to retain as a Itcgimcntal record, and therefore returned it in the 
hope that Lieutenant Goldney would so tar meet his wishes, as to withdraw the 
Copy, he had forwarded to me. How this could have been his liojic, 1 am at a 
loss to imagine, for his letter tells Mr. Goldney, virtually, to keep the document 
l>y him (although his ha\ iug s'-nt it was a direct dis >bedioiice of a positive order) 
by saying that application would be made to liim for it, should a future oppor- 
tunity ofler for doing so,” or words to that effect. " In his answer ” (Major Ilol- 
hrow goes on to state) “ I am sorry to say he d(:cline.s to comply with my request, 
and follow.* it up with anotlicr letter, which, setting aside the very wrong view 
which ho takes of the steps already taken, is far from being written in that respect- 
ful tone and spirit, which from an Olficer und r my command, I had a right to ex- 
pect,” I beg of yon. Gentlemen, to contrast th^. niild'.u'.ss of these remarks, with 
the severity of his language when applied to me. Here was Lieutenant Goldney 
disobeying the Major’s positive injunctions, ill the first place, by semliiig me the 
statement ; declining, in the sccoid, to comply with his reiinest. that it, inighi be 
withdrawn ; writing an avowedly improper letter, in the tliird, in reply to that re- 
quest ; and notlcoiiipolled. after all, ti alone for his conduct, bv recalling and apo- 
logizing for a paper which Major Holbrow deemed unfit to be preserved as a Re- 
gimental record. Only, I say, let this mildness of rebuke for those several offeiicca 
be contrasted with the language emydoyed, but two days after, to de.scribe my con- 
duct. merely for not withdrawing the Charges I had sent in against Mr. Goldney, 
on account of the very statement Ac had persisted in not recalling. ” I have learnt, 
” writes Major Holbrow” not to be astonished at any act <if disrespect which this 
Officer may evince towards those placed in authority over him ” (this was simply 
for persevering in my charge against Mr. Goldney to clear my character from the 
aspers/ons contained in his statement J '*aiid 1 consider 1 shoiiid be wanting to my- 
self an A the situation which I hold, were 1 not here to state that liieut. Torcklcr’s 
Conduct towards me, since 1 have assumed the comm ind of thcRegimeut hashc.'’n 
in many respects the oppo.site to that which I had a right to look for from a StalF 
Offi cer.” Here he wanders from the point, to make a general aecnsation, but 
specifies no act to illustrate it ; and after having allowed Mr. Goldney to brave 
him, in insulting me, he declares he would have lieen wanting to himself and liis 
i|||aportant situation, if he did not complain of me generally, as well as particularly; 
aqd all this merely because I wanted Higher Authority to vindicate my character. 
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when I round that Major Holbrow could uot, or would not, make ray tra- 
diicer do nae justice. "Lenity,'* he adds,** towards. Lieutenant Torcklcr, t con- 
sider misplaced," and he ends by declaring he mUI take the next opportun'.ty that 
presents itself, to hand me up to the Cnuiinander in Chref. Such uas the (litfer- 
enco of his tone when applied to me, and to Licn.tcu:iu.t Golduey ; and it is ac- 
coi'dingly no wonder that the latter went uiiceiisiircd tor his first note to me. which 
caused all the mischief, until the affair came under the notice of'R'rijradicr General 
Adarn«, who at once perceived the unjust omission and- cast a pruportiuu of the 
blame on Mr. Goldney accordiuj^iy. 

On a subsequent occasion, vlz'. on the 1 Ith of October in the same year. 
Major Holbrow again rcfciTcd my conduct to the Brigadier General, in a letter 
as strotigly worded against me as were airy of the former oiic.s ; but as it related to* 
some Mess aifair, in whidi I considered myself very iinjnstly and illibcrsdly used; 
I shall not detain you with a minute- detail of it; but merely ohscrvetliat I gained 
my point; and that the Brigadier General was not .swayed to «;ivc it against ine, 
by the violent letter whidi had brought it to hisnotico ; but judged it on it’s hare 
merits, and decided it in my favor ; though that dedsii.n *wa< suppressed from my 
knowledge, and subsequently from that of the Conimandcr i;» Chief, to whom Ma.'* 
jor Holbrow thought proper to I ran.smit his own letter, without that reply, that 
the former might tlicrd>y mora surely tell against me, a-* it naturally did in his 
liord-hip’s eitimatioii. I now hasten on (o the portion of the written evidence, 
which I have already explained how the Judge Advocate', wislicd to keep me from 
perusing; even after Mr. Goldney ’s- cvidancc so marki*tl!y referred to it. Thtit 
te.stiinony, accused me of having raked np the ashes ofthodead, in aino»t unmauby 
retnark on the late Mrs. Holbrow ; yet when the pti^sage ean»e to he read to' the 
Cotirt, there appeared no retnark whatever aliont that deceased Itidy, l>tit lUi-rely an 
expre.s.sioti of thsgnst that her Hnsbatid shotdd .so soon after his loss, have condtict- 
ed himself iti ilie way that I described, and which description cotitaiued nothing 
btit the truth, as the evidence itself to a certain exteii't detnonstrates, and as I can 
prove entirely when called iipeii to d > .so. The tormt raking-upthe ashes of the 
dead, whicli is always taketi to imply the slander of tlieir memory, was first em- 
ployed by Lie.ituii.itit Goldney in otic of the two letters whicli 1 have already told 
yoti, the Judge Advocate eo^iietl atid detained. Ife again, in tire evidence in chief^ 
metl the term ’‘raketl np "iti allusion to that, and other parts of my public cofres- 
pondsirec as hestibseqtieiitly, o t cmss-exaininatioii, was compelled to admit ; and 
helatterly appliedthetofins •‘'lui’tecliiig” ami '* invgentlemaiily"^to describe (before 
he knew t hat t!i>! Cotirt would have the original produced) the only alliisioii I had 
made to .Mrs. Holbrow’s decease ; — tlimigh that aUiision was not couched, iioc 
meant to be clothed, in any lertns of disrespect to Irer. Those descrip ive p1i>’asc3 
evince the consistent determination of the opposite side, to exaggerate all my 
conduct by iMiscrupulmi-t hyperliole ; and they have tinged with equal deepness, 
the chief witness’s testimony, and the opening address. 

1 conmlained of Major Holbrow’^s gambling with those under his com- 
masd » end of his <*ndiiring lanj^nage, on such occasions which was calculated to 
disgrace him ; and both accusations appear to have been true, though be endea- 
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io otscrve'lhat a j)iivale cx|)lanaiioli', <s|;t'cially iii siitli a cast*, wiis starctly suf- 
ficient for so pub ic an insult ; aVul tluit tin- inatfeV would’ in^sl likely liave b»<n[ 
pjiislte’d.uiucli lart)>cr, if Major iVolbfoW haS thoughi'lfiS o^Vu slik're of it n ould Imve 
ooru’c the scrutiny. 

The a'cciisaiion of Mr. C oldiiry that I carriid on asystrm of rs]Ut>nanfc 
in the Rcgiiucnt, as it has no relation to the Charge, aiid «a‘s itie’tely includc'd' in 
hi3 answer, with a view to cxapgerale. l, shall not even c« nd<;sccud to deny ; a.s to 
do so would be>pc’ak a’ greater r(s|)ccl lor the oath .of that Oflicer than, after alt 
his breaches of it, I can po.«sibly entertain. Hut as Major Holbrow in a blltt r. atul 
ill grounded; letter of the 15lh of June, *ineltidtd something like the above insimi- 
«tioh,. and a^cctcd to urge encpiiry into his own eorduct, lht)Ugh to obviate that, 
be suggested the safer plan oftTmovjjig rue fr.om the Reginv'iit touards the con- 
clusion of the self same letter ; it w ill suflicc for the to say that I was ostensibly as 
anxious as, and in reality much more anxious than. Major Holbrow fora full en- 
quiry into all these affairs, and that the Commander in Chipr's not havieg thought 
fit to grant it to the Major’s solicitation, could not have been caused by any back- 
wiirdness of mine to meet the fnllost scrutiny. 'I he Spy system existed, iiudonbt- 
edly, but if jt were all investigated, it would appear that it was I who was spied, 
auu. my every action noted down and. remembered, for fijtnre .operations, by (lu: 
opposite party in that very Regiment, of whicli Major Uolhrow he>itatos not to 
.boa$t thc unanimity, though there were a frecpieney of duels and quarrels among 
the Officers in which I had no p«‘r.sonal concerii wlmtevor. 

As tp his having gamhbd, 1 .stall'd the simple fact; and the following 
General Order will fnrnisli the conubentary. 

Head- Quarters ; Ca/cuila, *2oth September 18^0. 

I “ Instances of gambiing in the army having come within the notice of 

the Comnuinder in ChieV, his Lordship earnestly calls upon Officers at the head of 
Corps to use their active exertions in discouraging so pei'nicious,a practice. 

< , . It is herehy enjoined as a dtify on each Comniandiiig Officer to leport to 

the Commander in Chief any ca'sc where a superior Officer may game with Subal- 
terns. An Officer of any standing ought to feel himself called upon, by every prih- 
.ciplc; to waru.the.iuexperienced agains;t the fatal consequences ot the praetjee. in- 
stead of eudeavqnring to strip a youug brother soldier ot’his scanty means, and fe- 
duie him to pehury. if not to irremediable ruin.” v . , 

i. . . LicutjetiautGolduey'stejtirnouy fartheraccnsedmeofhiivihgdr‘clared(fabc- 
ly, of. course, and all.el-e disreputable') that Major Holbrow had" artfully aiid,maUpi- 
ously” contrived to ‘get ihe into, a prcdicatncnt ; and he chose to give that (for 
firsji,-.tiine) iti Cofirt, 'asonc of the rcasdns for my rejection, by his party, as tiie 
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while .pas?t*niw‘iii review.' I 'know now that thi.«» ^Vas an efro r, hhl It'^'is the'praei 
litre iii tnaiiy Keg'imeiits, and Was submitted to on this occas ion, because the Com- 
iUan(Un^>* Otlioer nitl not Mio'w otherwisolhiui lhat 1 was correct. Some time affcr; 
however, the Adjutant procured;’ or diVtcovercd.. an order to the contiaiy elfect, 
and comtntinicaled the same to the Comtnditdi'ii^ Officer. A ccnmion sense of 
fairness won Itl liavesns^l^e.'led the propriety ofact^iniintinjif me with what they ha^ 
just Iciinied themselves ; btit, itistead'of Uiut, a Pii'rade was oiden d, for the very 
purpose, as I will show yon, of getting me into a scrape, in consequence of. t^c 
order which it wa.s antierpated J should still give to the Adjutant to keep upon the 
left, agrt'cably to the'conrsc that had fovinerly been pursued. All turned out ex- 
actly us had been planned' for ; I got a severe reprinland from tlie^ A^ajor on Pa- 
rade ; t lie matter was referred; and liaving used, in my indignation on lea^nitt^ 
the plot, the words artful and malicions as descriptive of the Adjitfan,l’.s conduct 
(as is plain from i lie paragraph) in partic'tilar. 1 was ultimately removed from tny • 
Stair appo'iiitment. Till the day it was referred to in this Court, I never knew tiro 
terms iti whieit Major liolbrow had portrayed the transaction ; but I llieti found, 
from a perusal orhi.« letter,*— one'ortho.''eso determinedly held back by the Judge 
Ad'oeateand I’ro^ecn^or,— that he admiiled his ignorance of my having been 
•originally in error, liis suliisrqnent attainiiunt of tlie recjiiisite knowledge and His 
linoing abstained from the coninuinieat’on of that kno'wlcdgc to me. lu.s assign- 
ed reason for this last named (nni.'^sion was his tear of my litigious character ; just 
as if the inforiniition, openly and iinieon>ly given, would not. have been the very 
means of obviating litigation, beean.se I imist and should have deemed such aii- 
thority doeisive. But that I was intentionally kept in ignorance till I had suffici- 
ently committed myself, is d<'monstrable by a number of concurrent circumstaii- 
CCS. Pirst. had th«‘ intention not been as I suspected. Major Holbrow^ might have 
S lid to nio, before failing in, (as one expression in his Icticr to the Brigade Major 
on the .subject, pnqtol'ting that ho thonglit it would answer every purpose if he 
told me of the order on parade. \\i s calculated to make it be believed that he did) 
.Mr. Torckler, I have just discovered that the Adjutant’s being junior to the Quar- 
ter Master has nothing to do with his post upon Parade, tuid therefore he will in 
future take his place on the light, in inarching past.” Had 1 then ^innrrcd, ihorc 
had been aniple room and cause for severity : and again, whiji't I oraercd the Ad- 
jutant to the left, fie hnn>elf might liave replfrU “ yon airc ijqt ^vVkre of our hav- 
ing m^t with an order which makes the r?ght qiy pTace^” mid fjieh tl-.e 
inatter woAld have stood ever till the Major ^d 'beat 'referred to. Biit nei- 
ther of these chances of escape (tardy as they Woufd Wfli lisivc been, for I 
should, hr justice, have becnat ohcc apprized of flte fact) were givtjy to nie ; and 
a's there had been no Exercise Parade ibr many weeks bfefqire I’li'at, and hot phd for 
at least two mchlbs kftet i%,4sii6t tfic infereucc irrej^stilhle mat k 'i^a.s oraercd for 
the 'Sole and Very puVpoS^ of 'getting nie into me fatal prefi^caHlcnit >*‘bich de- 
Kbe^atdTy ptanued ? 1 eXtfmined the Keghneiital Order.', as in (’apfaiit 

McKinfsfy’s Ofcce, ?hf cotictlrt with the Jutl^c Advocate,, to ascertaii'i this fact, and 
Hfe kh'otfrsfhat 1 have sfatedit correctly : ^r klfhough oiic Parao^ ai^P^'a’rs to hhve 
beeA‘ •A^ered, abOut a fortnight before, fall of rain, or sbi^e UWporary cause 
h4ticb 1 'tairtiot exactly rcicoHect, preventefl ftk taking place ; out if it Had occur- 
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red, the expected involvmcnt ofino ; in tiicthus p<tstponeddifficuHy would of course 
have occurred also, so much tho curlier, and with equal certaintv. 'Phere is a 
point of explanation I must in this place give. To make more officially certain 
of the fact, [ requested the Judge Advocate to procure from Lieiitcnanf-Coloneli 
Simpson, now Commanding the 4tli Native Infantry at Siiltanpore, an anthenilc 
return of the number of /i^xerctitc Parades which had been ordered in April ai»d 
May, and that rotnrn exhibited four in the month of April. Now eitljer it, or llie 
one proved by (^tptain McKinlay, the Deputy Assistant Adju'.ant Oencrar o4 the 
Division, as liaving been lodged in his Office by Major Holbrow, must l>e false ; 
and 1 therefore only hope that the Court will accept of the latter as the correct 
one, as not only does my own assertion corroborate it, but it was originally sent 
in, in the usual and regular course of Major Holbrow's duty, aud with no proba- 
llie view to its present application. 

If then, it be decided that I ought not to have beeu, as a Staff Officer, in>- 
forined of the onlers as soon as it was known to the Commanding Officer and the 
Adjutant (and when the point had been before disputed, and yiehled to my opini- 
on) I must ot course submit to being thought the only blameable person ; but It 
the opposite course be thought the fair and proper one to have been adop'ed, then 
shall I stand justified for the part f took in it, and my descriptioii of the circnin- 
stanee beheld to be authentic. Yet, it was for that I was deprived iny Start 
appointment, and it has here been dragged in to assi:>t in depriving me of iny honor 
and my life. I liad iia opDortunity of defending myself before, for I was ignorant 
of the niaunerin which Iliad been misrepresented; andasthoCominander-in-Chiefdid 
not, of course, think of doubting a Commanding Officer’s statement, a certaia 
portion of which was correct, 1 was punished upon that inaccurate representatioii. 
Tlie words ” artful and malicious” apply especially to tlie .Xdjntant wlio had^ tlic 
chargeof the Orders, and who was diiectiy answerable foi their proper circulation ; 
and a reference to SirSamford Wliitiinghain’s letter,* whidi forwarde^i Majoi Hol- 
brow's lo the Coniinander-in-Cliief, will show yon that the Major-General took 
this view of them likewise ; yet Mr. Goldiiey applied ihem. on his oath, exclusive- 
ly to the Commanding Officer. Without same little e.xplanaiion trom me, the 
Court can have no adequate caaceptioii liow greatly 1 was misrepresented through- 
out this whole affair. 

Ill his letter of reference to Brigadier P tton. Major Holb ow states that 
another reason (besides his fear of litigation) why he did not inform me of the or- 
der before parade, was that he thought a verljsil commtmication ivouldh ive sufficed 
upon Parade ; and so it douhtlesss would ; Uiit why then was it not made be- 
fore we had fallen in, as he knew lie had theretofore countenanced an opposite 
p-actice ? The motive is plain, — that a timely comnuinicatian would have savetl 
me from an error. He goes on to state, that when I liad told Mr. Sailer to go to 
the left, the latter replied ” the left is your place, Mr. Torckicr,” but without giv- 
ing me any authority for his resistance of my order. Tlie answer was not a pro- 
per one to make, in that unexplained way, and i therefore in-isted on Mr. Saber’s 
obedience, as it was rny duty to have done. 'Phe .Vlajor goes on to state 4hat 
when we came to pass his flag, he exclaimed “ the Adjutant to the Right, the 
QiUirter Master to the Left/’ and that on my not making the corresponding tuove-. 
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wienthe directed thb Adjutant to ^end ms the Book. Now why does he re()recealm^^ 
alone not having injved to the left, any more than the Adjutant, for n’oVhar> 
in^Otii : to the right, for surely the d» >b3dienc8 was at lea'«t equally dhid^d 
Thcreaton is seif evident : but tiie |ilditi truth was'that I giUo(>poa otF, n't 
af er saluting, to the wheeling flag, and looked on thetw^der asrelutiug to Iheuett, * 
and not to the past, occasio i of taking our positions ; and bad Major Holbrow re«* 
lated the while aftair as it actually occurred, I think I miy aver it had been differ-" 
cutly decided. As it was, he received a reprimand for not having insisted on the 
imtnodiate o^ecutiou of his own injunction, and that very reprimand showed that I 
had been quite correct m coniii Jling the obedience of my junior, the very instant 
that he disputed my order. Hh cliirgis sent in agiin-jt ne for un-CMRcer and un- 
geiitlcmau like concinct, were returnad to him fro n ilea 1-Q i irter- ; and 1 was re- 
moved from my appoiiitmo it for insubordinate conduct ; which, hadall been known*/ 
might have been viewed more leniently. 

I cannot conclude this explanation of that aifalr, without noticing one 
more i'istaiice of uncaadid dealing ou the part of the Judge Advocate. Thcae are’ 
not points on which, with justice to iny&elf, I can p )S«.i'>ly be silent, for I ran too 
much risk of suffering bv them greatly when they occtin cd. When I attenpted 
to examine Captain Mio'\iu!ay a-, to how many paralc' took place in April, the 
Preude.it said '‘what coinovioii ha» this .natter witn th 3 oliirg*?’' and the Judge 
Advocate's reply w.is" 1 can lot imagine. Sir ; it is quite inelcvaut '' :aHd he theq 
read out the ci line 

The q*iestion of the President was natural and just ;for in truth the Parades 
had no legal or oiigitial coniievion viith the Uurge ; nor any b.it svhat the con- 
duct of ihe PiMseeiitor forced them to obtain ; b it the Judge Advocatt* knew 
that he >oas /utf// aware of the real drift of my e\*iminntion, and also that it was 
ground cd upon his own previo'is proceeding, and it was his bounden and solemn 
duty to li ive ^'I’oM ‘d from any ill effect of impatience o.i the part of the Court, by 
•.howiiig them the strict connoxiou that my q'lesfi Ml had, with mvtter that had 
boon made the most of previously, to further my co iviction ! pronounce in the 
face of the evidence, that I h i\e not examined on any p liiit, not previously drag- 
ged in on th- na' t of the Piosecutor ; ami I also maintain that after the privilege 
of so extended an Ciiriuiry had been .icco.ded to th“ Prosecutor,*! could not, with 
th- slighter show of justice, have been hindered fioin following him ; for it would 
then have been too lato for the Court to have rectified its error, as it Cviuld only 
have done so at the Prisoner’s expense. It is perfectly unaccountable to me how 
the Judge Advocate could have made the answer he did to the question of the’ 
President, for 1 h id repeatedly talked with him on the very point in dispute he 
had written to the Regiment for a return of the Orders ; and he knew that Cap- 
tain Ma»*Kiiilay was summoned for the specific purpose of giving evidence tM- 
pecting them, in consequence of the allu-ions which the Prosecutor bad made. I 
grant that in his Opening Address, the latter informed you he did not think tliie^ 
occiirr ncc was connected with Ae Ch.irge, jbut,he nevertheless made mention of it 
ill terms calcuLited to impress yon with a l^elief tluit I was whoHy culpable ; .eiiid 
Mr Goldnej was subsecj^uently sllowed to advert to it in his evidence ioChiai^'and 
to include it among his imitginea causes o,f foj madice against him. How mii14 
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nkjit in sticli a.case ; merely Ijecause, a/ter makings all 
use i>fthc imputation^ llie Jnjlge Adtbcate chose to say it was Hike fon'r 
twks of vrkat, Ae brought forward) rnm*ccssary nrd irr« levant to (h<‘ clueidatioci 
Vijjf t)|i,e mattei* at issue ?, In respect to the insult that was oftVn d me on the ground; 
, on1ibo>.op<^sion of^thc meditated duel between M'e«srs; Onldney and Wi'Ccx, 'i 
; .s^y^oxtremely little, leaving this Honorable Court to determine whethot 1, 

or not, bnt foT'tbe fact of >o much stress having been ’laid upon ithythe 
^ ^ ifmyassertedmalicca!gainst'Lt. G‘<sl(l- 


l^^utor, to makob appear as a main caiiseof 

'^,4jEven as itisl shall not detain you longer upon tliesnbject than to ask yon whether 
conduct was that of a malicious, or-«xfan indignant, and a much amended. man. 
^'^K.tlemanAd satisfactjon, and threatened, if they refused me; to post the v^hole of 
; tliem throughout the Army. Excepting 1 had sent in Charges against them’, or 
h^^rse-wbipped thom.all round, what other course was there for me to have taken ; 
and the ('onrt will remember that for having sent i:* a Charge at Loodianah,’ in- 
step of a challenge, 1 was affected to be blamed by the ve^ persons wlio now 
.tkpok umbrage at the moire personal mode.' BUt had it engendore'et any malice in 
.rfriiy bosoiin,, Ibc'fecling would have bceh' directed 'j^lher agaiiist'some of the rnale- 
. "^*^01 and shameless rastigators— against Captain WHtos, Ihd schior bl thhn,' and 
an old and plotting enemy ; against Lieut, and Adjutant Sj/ltfr, the chief in- 
njler, who, 1 knew, detested me, and who had been the dishonest adviser ofiifajor 
, Hjplbrow^ in all that was calculated to do me iniui^ ; against Lieut. Q/;/>F7k:/;n; 
ilM^her of them ; against Lieutenant fViLktE, iVlio had violated his plighted word 
Sn baviug delivered Lieutenant Wilcox’s note* out of his own keepinjj • against 
BacATArx, the willing and malignant tool of the cabal, who was sent to 
ilTpnn me of their unjustifiable resolution. 



instrument 

fhe '^ast to blame ; lor it seems tie raincr resismti ineir aayice, ana icii oispos 
meet me as tbe friend of Mr. Wilcox and though be required but little ‘ pressing 
. lb make him leajgue with ‘them at last, still if my’ animosity had been excited at 
' all, ii Would naturally have risen against the leaders rather than the led and 
j^len on the heads aii.d hands that planned and wrought the mischief, rather than 
i, ^the weak, or even the' Vicious, inVtrnmtiU with which they managed to censum- 
^atc their Purposes.' Bui it is as ridiculous, and at the same time as inimical, as 
liby of fh'e yanous similar attempts iradeby niy Prosccutor to fasten g'uilf 'on me, 
wy an' eifdeavdur lo connect past IranVactions with” the occuirence laid in the 
jCnIipgc, fb allege .’fhaf I was iii'any degree prompted to miirdei' M.r. Gbidney bn 
tn^l^b Atigu^i ; ib'y ibis ocenmuce of the 19fh ot duly ; feir if l liad beeti capable 
lif bbvihg’.heeii ’so lUCTikat^,' why should 1 have delayed the execution of thescheme 
h tic6P)he‘sibace ojf fb/^ Vreek's, till liry-res^fmcnt bad subsided ; when ^ the me’ans 
ch at my fioi^mahd’all the finife,'and the opportbnify often a great deal 
the mid Ifblch oiTered oii the jWh ©f August? ' 

i I 1 - jt,d • e ■*''*, * * ' 

will |iari^^>;bo pygued that 1, delayed the execution till I should out 
(tpcausel lotii^ej^tgnding tio t he mere bfiladi'of attest wbuld have 

p^alderatibitrb^ibl'^et ettn it'j^liil^ that 1> Wtliti^fl'dlf thi' '•iinobhccmeit 
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of i«T rcmoriil to another Corps, for no such erei^ hnJ bs^' by ms anticipat<id. 'll' 
f>nld not l»avo b“t»u for the wiMit of the decree of animal couraffeTeq^uired in 
perpetrator of a crime, f >r an^er will be supposed to have given me the necessiit'K 
de-pera^ion at the moment, rather tlian long afterwards, when reflection must havf 
had time to have soothed my irritation In a word the affair of the J9th ot July 
ran in no Miional way be cotinected with tliat of i^e 9th of August, as Fong as I * 
am 'supposed to have acted under an intent to murder; but let me once be supi 
p()«.ed to have b"en influenced bv a resolye to obMin a more worthy species of sa- 
.tNfactiuii. and the connexion between the two w,iil be natural aod’ conaisteut. 

I shall, however, have to dwell Ihnger upon the probability of motive^ 
in the course of my summing up of the oral testimony at which 1 have now ar» 
rived ; afier having occupied very little of your time with the written evidenepr 
compared to the ponderous ma'ss of it there is, and the strenuoui efforts used f<» 
maiie it bear against me In fact I implicitly trust all that part of the case to 
your c Jinmon sens *, and unbia««ed judgment, iMr. President and Gentlemen^ 
without the aid of any labored commentary ; as I should do the entire <»f the mat* 
ter, indeed, were it not that there was much of law, as well as of fact, to press on 
vour CO isid'TAtion ; and that if I were altogether silent, the only law you would 
have to guide you, in your verdict, wo ild be such as the Prosecutor might thinfc 
fit to give yon ; and where that should mike against my part of the case, 1 hayis 
given sou some grounds to doubt its strict impartiality, and shailgiveyouvetmore 
in the course of thc'^e remiv ks As the only witnesses whocan direct you in tne leMt, 
in coming to a right decision on the matter of the indictment, arc Lt. Golduey, 
the bearer and the Khidmutgar, I shall trouble you very little with cpmments on 
the testimony of the rest ; as I <>haU trust to an attentive perusal of it, on your 
))arts for determining the weight it may b • taken to deserve ; totally irrelevant m 
the most p irt of it is, to the one transacHon you have met here to scrutinize. 

fjieuteiant Goldiiey wa-* first called in, and after havingbeen examined as 
f illy as the Pro eentor pleased, upon all tfie points that, with little good will to me, 
were jumb’ed together in tho heterogeneous mixture of the Opening Address ; be 
was brought at last to bear on the only matter regarding whiclf he should, \a. 
strictness, have been questioned. 

Up to that period his evidence, especially the portion of it that result- 
ed from the cross examination, completely acquitted me, though evidently much 
against his wish, of every feeling and action hp'tile to himself, that could be sup- 
posed possible to incite even ed naturally bad a man, as the Opening Address < 
anres yo 1 1 am, to the crime of murder ; for he acknowledges that I came fogward> * 
Toluntarily, with proposals for reconcilement ; tba^ even his cold and impertincplt 
repulse did not hinder me from pressing an amicable adjustment ; that we ab^h 
hands with a feeling, on my parr, which be doea not daretp pronounce, i^oriJul^i* 
■uste to be, deceitful, though he is compelled to confess that his own wpal uisin- 
•ere ; that he used expressions of hatred against me ; tried to tunipijB Into ridicul# 
add cover me with coiltempt ; actejd, in brehch of his promise, upon an ex parte 
atatement made by ihy^ enemies on his rejoitiing at,Sultanpore ; reused’ to vKit ina 
ht that tiufe, without giiriii|| ina the slighteut ojq^unity to 
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listraed to behind my baek ; owned, V^hcn pressed as to particiilArs, that a 1- 
^though be hiid allowed those stories to make him violate his proii>i^e in respect to 
' risking me/ he yet did not know enough of the disputes alluded to^ to be able to 
awear, la cro<s-exatnihatio;i, whether I was not, at that time, on terms with six or 
•even of the Officers, though he boldly swore (when not looking forward to the 
^ test! put him to) that,! was not on speaking term^ with more than two, wh^mhe 
i^atticularly named ; confessed that he had joined witii four more Officers to insnlt 
l^iilife grossly, by ripping open a quarrel nu which he had shaken hands with me a 
'?4e6hsiderable time before / and that I did not, that he saw, display any of the , 
fury” he had. previously stuck not at asserting had pervaded me He, moreover, 
Iras compelled,' though ipost reluctantly, to admit that notwithstanding he had fur 
several nights thought fit to sleep with loaded fire arms, in order to protect him> 
■elf from my expected violence, yet his fears had evaporated (he had become 
ashamed of having acknowledged them, in fact) before the 9tli of August, and that 
,they hid been originally grounded on reasons that were perfectly lidiculous ; and 
. even worse than that, in a man who had taken pains to impress you. in several of 
<bie answers, with a very sublime conception of bis spirit ; — a point, by the way, 
vrliich men, conscious that they do possess true courage, are never the ieastanxious 
.to throw into the foreground, because they no more imagine tliat any one could 
doubt it, than one who is really honest conceives that his fellows could take him to 
be a thief. Not one of those reasons ostensibly applied to Mr. Goldiiey himself ; 
^fpr when called upon to disclose them to the Courl he made it clearly appear that 
. 'if they had been sufficient to have goaded me on to the murder of any one, it 
would have been Major Holbrow, or Lieutenant Salter, or any individual rather 
>*4han Mr. Goldney ; nor could any thing have made the latter mention them, ev'en 
toplease the Prosecutor, and help him out in his opening niirrativc, us applicable 
. to the 9th of August, unless it was a conscious feeling that he had been behind the 
scenes, and contrived much of the evil that had apparently issued from the first 
named officer. It was an inward feeling of guiltiness, in tliis respect, that coin- 
pelled Mr. Goldney to fear that my anger might bopouri d upon him, evenforsuf* 
V^rings in the infliction of which he had no apparentshare ; though he imagined, as 
n concious criminal is apt to imagine, that I saw into his secret machinations, and 
^knaw that Major Holbrow was in a great measure directed by the somewhat better, 
though Hiis-directed. abilities of Mr. tSalter and himself. Accordingly yon will fi id 
< that the reasons he gave for fearing me, more properly might have occasioned ap- 
/pfehensipn to those other individuals, and that nothing whatever but the workings 
' j.of the silent monitor who makes cowards of us all, when we once become guilty, 

. toould have implanted feiir of destruction in Lieutenant Goldney's breast, on ac- 
. eount of events that he had (jf he had) really.no concern in. Now to mention the 
treasons, as deliverietd by himself. ” On receipt,” he says, “ of Lieutenant Torckicr's 
; .^nviplent letter of fbe 19tb of July” (which letter, you know, Geotlem'm, demanded 
'^fktisfaction, aud so far from having threatened any meaner personal vengeance, 
-dl^nctly informed them that to be post^..andnot murdered, wasthenextthingthey 
J^^l^have to i^pri^iCnd) ”, I con sidardd^Hii^ desperate siluStion, his public cor res* 
;||tomp^.disapprpyep :bfjat^ead-Quartei;i,k^^ punished, one or more references 
agaiii» bfnni/ arid his gen^i^Vboductat'a mktter of disgust to every 
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0 ficer pra^efit witl^ tlt<! Now none of tbtee rOnfone^apfit^ «^jRjl<tef 

him, (>Xv.'(‘,>titi^ in a) in loHa^ lib con^oieioe iiifonned'him thMhjsaibrhdiKi 

tick's m%flc them apply ; for the** riolBiit lotteir” applied) as I hiv,e dcinoiistra)^^ 
rifher more to the other four Officer ; the **’ dli|fi^t0 aitimtiiiliir h wl not. by . hii|,« 
own account, been oatteed by kiin ; the " referenceSiAsC'^inst tne.“ vf'ure not^ tVaiti|,i 
Mr Gohliiey ; and the *' dns^iiaV' ho specideS).! heard of ibr th<) 6fift(tiiue„ iacvi-* 
dence from himself. Buthe s^oes on to say Umt hateonsidered the '•hafo Ae bad- 
take I in tlie circnnastanees vrliich ovlle I forth ttue violent tetter, as anotfipr caijsj of . 
. fear, tho'i^h theletter itself infonnediiiiin cbarly of the pirticnlarAflterior mei^F^ 

1 intended to adopt ; and' he adds to the whole, tho'ligriit in.whiclh I,pro&aA^;YMsf- 
ed'him, as' haring superseded me in my^ late- appointment, 

Thb '^probability*' had no grotinds blit iti his own imaginattdd. ds ’ Hd 
f-^nnot say that [ever evpresseJ theleatst ill will, or did the least iilaction tttttdrS^ 
him from the day that his name appeared 111' Cro.ipraI Orders ; diid it whs surtl^/ 
mich more proioAb lint I should feel rejeotment qgil list the man whose mbW-' 

pje-.eitation>. h«wl procured my reiunal, than a^ilust the inthridtllil stho, witlrbifC' 
ajiy despicable intrigues of hi-* own fof which a clear bfea'rt would have twM Mk, 
Golduey he had not bee i guilty) was, in Uic us tal co irse df things, diteoted to as- 
sume the vacant situation 


The«e reason**, however, snch as they were, induced the spirit^ .Mr. 

Goldncy-n'Jttopo-^sshimself with fire awn,, mipk you, yet,— that preemtiiom 

required a still more trc.ncudons cause of apprehension/ but— to order bis Bervaa|i|/ 
a', ho «.wears it, though bis own Bearer ha^ tleuied the ahier, not to admit.ma into 


the premises 

However, he soon f<»und it nccassary-to procure a pistol/ tp have it regii- 
larlv loailed, and eVeil freshly primed every twenty .fow.houfs, .and pla,ceil und« 
hi^ Iiocuirnal pillow ; because what ?— that I hid made- any f.>rcible or stealthr 
attemuttoenterhwdwtdliiigiathenighttUn?^? oc iit4ered, any thrift of awfuj 
ven<*<4uce mrainst hU devoted person >or had been seen prowling, within amifeof 
hi^ riii io-Uow ? or had- boon lieard orkiiowrt, to have bebrt sharpening Yhy sword, 
or ontimtr flwts into «iy pistoh ? Oh, dear no » a rtlan of indOtiiWablb* spfiflt, dilp 
M«niw arS. ba..<ity. would neaerbara ImobWd for overt abb. I lia tbood! 
but U«ill4ioen. oiia of tbad>roaaoator’a inouatain, w,, jliOt thfcii Mjf id labOl', aA 
Mr' Goldnev had “heard $otne vague report of my havnVg Borne {*onnejftbli i¥lm 
some fellowsi in the neighbom ing villages and those thWdsdWev <iiildiii‘snWh' a WN 
rtfySi Sat heirJoived on*the ‘^addUiondl pre^dtfpn; of ^l^in^ithft. Ml, 

anLSahcrfover a load«l ptatol ! and the ho nyr 

a, macb ofthavaMipiinary cOTinnalawM t h« .hoOt l^/hilia the «'H.WM' «fv,t 

mu't have doubtless givea him,, jendered jt pQat4>le fcflr ins mild, iildUlj^t, «B11 
Unbiassed pen to caecute. 

However, bad. atiddrwMlfui, as thUwgww report, and thesp “f|Jl6Vs£ 

Kif tirk wnAfttia. hd iliU!lC6d_ io dlSiClCHR9 
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blastaiS forth lA ‘^infernal, ’’by the (rnmpet of the I^roseeutor ; find referred 
; io. with aiv evident mental shuddering by, his staunchest and most, obsequious sup- 
;.yitf»ppeared ,a 9 ij[npo<tstble to be clutched as the. air-fprmed dagger of 
^h0tl\ its«lf »' andj lik^ that* was, I am led. to believe, the mere conjuration 
'®f# very ^piilty conscience. But, Good God ! Gentlemen, is it not most cruel, 
ahid iaqsigliittonouply.bipod thirsty, ill a mail like Mr. Goidney. to come into a 
QHionor, and jqsti^,- aiid unscrupulously to labor in condemning another for 
j^ ifstoltiog intent ; when the b^t reasons he can give for having feared his victim, 
pMlnBist in what he chose, to imagme, in.the.fulness of his owp. suspicions malignity, 
•'■tis.bav.ing been the design of the person he accuses ?. Is what he chose to think oti- 
ly- probsble, aud to describe as arising from causes so little applicable to the al- 
leged probability, to be^.thought of greater weight than the slightest piece of down, 
in establishing my guilt of the charge that is made against me ? .Look at the 
whole of his miserable evidence. Compare his answers to the examination rit 
cnief, 'With those on the same points in his c'ro«s-cxamination ; and while you 
.Ipark the contradictions in one place, and the qualifyings in another ; the positive 
anOHionis and the descent to the' ^'imaginings” aud the “believe so’s,” and 
" realiycan-tictremem^r’s,” here ; thebold> unscrupulous swearing in the first/ 
ad'd'the compelled cbnfession of no very distant Atheism in the la^t j— while you 
niark these points, bear likewise in recollection the anxious and tender solicitude- 
dbc prosecutor ; the objections he ever made ; the helps he tried to afford him ; 
■;’.4yd the curious but solemn declaration that he firmly belifeved every word that 
, Agd been, or might be, uttered by his darling and falling witness, in the matt(;V 

f a* *****od were there nothing worse than that to be brought forward, 
kin ',coiifide.nt that any reader of the testimony, must pronounce it worthless. 

’ But there is a deal more than that, and it provielentially tends in a 
'dtte6t manner, to render him incredible, and almost incompetent, in regard to all 
; be aHe^ against me on the subject of accusation, as- distinct trom the extraneous 
. beap of calumny- that has been industriously raised around it. 

, f^®t us proceed to take him at the most material part of his various evi- 
^,o^c.n,,yia : his account of the transaction of the 9th of August, and we shall find 
(be'only part of his relation which can legally or morally be believed, goes to 
full length of exculpating niefrorn the crime of an intpnt t<> murder him so 

^itcb M tnat larp persuaded there is no Judg.!on the Bench who would not have 
^ni|taptfy.d|rMted the acquittal of a Priso er; nor any Jury who would not have 
^9 instantly attended t^ (h'e'direction ; upon lieholding the failure of the Prosecu- 
,<tionas'tbiUi exemplified. 'The only compensation which the Judge Advocate 
l.leo^d imve rnade.tne for his previous virulence, and the only atonement left him to 
n;i,l(e ]ie truth andliksticp for his previoiis most enormous violation of both, as the 
Ii*b9ecut6r oh tbe Charge, would have b^eh found in his at once dropping "all 
Icbvonrii iQ epinpasa my destruction, as soon as he discovered that the 
of hi^ pfindipat witness was totally insufficient for a legal conviction. I 
him' to ^iehd h. fofth, as a tawVer; to’ the w6Hd. that Mr. 'Goldney's evi- 
[dered 


an intentito .rnurder him ; for the' man who could lay 
'iitfd say ihulYrdiii his kh&tvlcd^e of the Idw it assurealy 


it be a lidcere man perbep^ bat the knowl^se he rdied upon would 
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be much too smalHo fit Iiin^forth^ sittt%(ion of a Deputy Judj^s A^peatO^, oif ^; 
vrhojie acquaintance with the law of his country, sp much of life/" ami ropntatidn^ 
at all times depending. Mr. G'lldiiey ac^iiowledgeVth'^t on our meeting that 'inoijN^-v^i 
ing i offered him nu sort of violence whatever;' that 1 did not speak t» him thrdi^*^ 
ciiingly, nor even rudely ; that i submitted to be by' .him out of the ro un.; ttn45^ 
to hear him insolently commanding me to quit hiS' hou.se directly. Genitemeu, is-^ 
it in huinaii reason to supp >se that had ( designed liis^mhirder f should ' have acted ^ 
in that manner, even admitting that I should have pro^heded, before that, in the-^ 
way that I did ? He came out of his room,.by his own account, arid by mV ' adi '" 
mission, perfectly unarmed and abundantly exposed ; and he .stood' utterly' neip> 
less within a yard of his armed and intending murd^er, and yet be stood urilhi^t^ ^ 
encd and unscathed, while all the time he was treating me with contumely, 
his hands upon my person, and (a'>hts Hearer informs yon) commanding ‘ hisf 
vants to turn me out of the house. ' , ■ ■ ' -t if< 

-vK't 

Had my design been murder, Gentlemeiii and to this design alone .are-^ 
you to look, what made his life worth half a minute's purchase -what protect^./ 
him from the fulness of mv revenge? He would not, he confesses to you, so mtich-i 
as listen to my words, ana he refused'to read a papsr which I offered for his acc3pr> 
tance. He did, in fact, ail that was calculated to irritate even the pttientest meh^ 
and then moved off in safety towards a private apartment ! .. .. 

Now, Gentteme 1 , 1 pray you attend to tliis critical moment.. He^ 
going away at the instant hU contemptuousness bat! raised all iny png^c ; if j 
losi ig the best of opportunities for inflicting the deadly blow; I had the (ftsfr^ 
ment in my grasp, and my victim almost touching .me; t beheld Him g‘>^n£' 
to a place of safety, whence I had no knowledge tHat he would retiirii 
wnere I was. or thftt, if lie did, it would be equally, at my - mercy. 1 saw 
the object of my visit (let it have been murder, or explanatibnXsroing beyond miy. 
power of CO II passing, and that a few seconds mors - of tiiVie; a few paces move rof; 
motion, would place it beyond the reach of attainment . 1 saw and felt alb 
the reflection mav be supposed to have passed like lightning through abreast 
•that was perturbed, that has been described as desperate, as conraiiunga heart* 
most iitti rly depraved, and that depravity indexed in a coiiutehphce, portray^ 
you as wild, aiid p'lrenetick, and haggard ; and what di^ I do,uiiderthis8trohgtdtnp4 
tation? Did I d j, or offer to do, the deed of the murderer you have been’ tom T': 
went to perpetrate ? No; they who are most bent on thy conviction, canhpf , 
not, say I did that, or even attempt to do any . thing tl^it resembled it/ , / 
been represt^aied as haring taken hold pf the witn^'s arpi; ynd he c^d his. 
and swore hi-; might est, to make me appear as Having violently seized hini'j^pit' 
the succeeding breatiyhe owns he had n6 diiflchlty in '‘shaking,” o,fi 
hilt s:;lf loose, and yet, Geolfleihen, your own ^es have beheld WjH I 

< an you say otherwise,,. then", than that, sdpjipsihg, puf health,.^f^‘*|^'^‘ dn^, 
strength must be tolerably nwly etjusl; while fru^^he witnesy'z 
mine musVhave been on that, morning a superior -ww 

he was extremely unwell,' under the ihffhenoe ofmedicine/Zlfiua 
tated from those coiicurreni eshves. Will it, ihereloro, be mv tbrodmeatj, e|«Mwd 




, the Mteht on my part to 
darkly «hddfo wed forth in (he 
to’ this intent; for 


id.Ho other. It ayerced m tho ind;<ftinBnt, aad to it,, and no other, must your 
:^^Pl?<93®.%“y.otUer probable, or possible/ intent; ‘and my cotidiict' 
,h6 con^sistent^ngh. S,np 4 >ose a w|sh on my.part t'liat he should si&n a pa- 
pfef* npt unproMrly wo/d^d, thqLt.shoiildpaye my character froiti future immit-itioti ; 

enil, r meant to have ijohe' round: 


* . • * * 

i-. . 9? these, Qen^jpinon, are yop at liberty to snppose. An in- 

thiit alone which, you ;have to reconcile Avith all that was done in- 
P'lffSlP®® 9' ^ ^*‘® comparison, strikes you, so wilJ be your ver^ 

^d(ct. ■ • , 

To return to the detail of Lieutenant Goldhey. U informs you that he 
wccecdeid, v?ithout any thing that he even pretehds'to denoWiiiiate a diflScuity in 
Tj^nrning to.bis bed room ; where; as he ddcl^res, | was aboil t-to .follow him aiui: 
^d pu that aecouht, he drew Forth a loaded pistol from btii|ehtb' his. pillow’ H« 
^y^ thathe did lluSi after having forbotne as long as a. rrian' 'snirU, 
bjonld.fthat forbearlince has been abuiidahtiy exe;hpliSedtl) for the nhrpbse— *S#of 
,pW?lepting hi?. life: which, had nofcbceu pOt iri pe^ih bptfor guajfding.'hia prVvalp 

»n»r('m«>nts frnnl tbe.itLtrnstnn .of l^'stVniiri-Mr' jr'Vi.- -L..- ■ _V 


i,§ffl^v.e.r.nan.s 9 QmtV»ayeauinoria(fu me u^e tnat was made ot tJ»at pistol; but it luci 
olearly been proved, by better, evidence, than that of Mr. Goldney, that, so far 
jfi^itt'.hytVI«g;Opened, and.partly entpreif, I did liot so much ps gp near,, liiis bed 
ftnd(,3iKi mnsjt thor^ore^he taken to {lave.grven.a falkh rcas^ for' aii nnlawi 
jflAjJWit. ; ^However it I didenler his bed room, feniert d it, to thebestofhisknovi;- 
;,WgP, uWJfmcdv: notwithstanding which' he dr6w fbrUi the pistbl, ind, 'advancipir 
.t^vards md >tith it loaded in his liand. he usfe^ »he fdHbwitig ' expr^kiop? 6t 
dpiibtedintnqjiee X®*y Sir, if ybu Viill *®®^® my 

t^t)ppOd,c]beciinsfe fr»r a..man so arm^ thbre was no occasioh to complete V sentence 
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ex\j long^cr by retrograding, that h^ first pefcaWed> T v^w' provided, fike ' ynwd^. 
with an efficacious weapon to use in itiy (iefjstice. So fjtir, GentleniiMi. my 
actions wore all consequent upon liis, and therefore;.uot the actions of one ivbpj 
meditated a murder ; and as the JiuV' 4 ;e Advocate told^you, in Ids Opening Addrifi^.:. 
tliat my having followed Mr. Goldney into his bed*rooni was a fact (as he chose t<ii. 
toil it) on which your Verdict would principalty tnnk, ineaning all the timeaverditib. 
of sjliilty, I ask j'oii to say if I am. now to be condemned on itj since the very re- 
verse of the ‘‘fact'* has beeii proved in evidence. . I had never offered Ideutenani 
G ddney any manual violence. — If 1 took hold of his arm, he first took hold of 
mine; and .1 did not in any way retaliate the contumely of his language. 
If I drew forth a pistob it was not till , lie bad first e.Khihited his o^vn, and threat <• 
eiied and followed me With it, like one bent-on its hazirdous employment. y uiid 
lastly he admits, in the ful'est and <!learest manner that U possible, hishavinj^cock^ 
ed, and presented hjs at me, before he can say that 1 discharged mine at hlni;^ 
This is of vital importance, Mr. President and Geatlcinsri : Tno whoiacaise tui^ 
upon it, and U is from Mr. Goliiiiey’s own unforced, though I believe unadvi'jH 
confession, that I strengthen my pleading by the term before. His own wrsrds ^ 
as follow, after he had tohl yon L had cocked, presented; and fired my pistol : 
*' Upon seeing him coc i his pi^ol, I drew back the stopper and cocked mine, 
and snapped it at him." Prom this it had' been evident that he pulled his trigger 
the first ; but he rcc dlected that that was ad.'nitting too much in my favour, and 
he so far quidified it to to say that mine had gone off ' the time" ,his was cock-- 
ed. The utmost he can doj' therefore, is to modify hU evidence down to a simnt- 
taneous firing ; so that while the drawing of the triggers was thus coincident, the 
preceding actions had led by him, and mine were only consequent uoon Idi 
own. He drew forth^ his pistol first, and threatto^ ho would n<e It, if 't did nol 
leave his hou^e. I retreated from hint, and on his following iPe, 1 exhibited inj 
own. ^Phis the taw fully warrafited rny d-dng. Ve^y well, he drew back liisst^ 
and cocked. Gf course the^e;. was not a sec.ond's interval between these aetioiije. 
1 cocked too, and we fired, it would appear, as nearly together as It was phssibi.ia 
for os to do. . In the whole of this proceeding t had the taW along with me; for 
a man draws a dangerous weapon againstyou, and you have retreated as far a-tyoif 
prudently^ or conveniently can, (as I certainly did, though the imminence of the 
danger prevented its being incumbent op me to have retreated k yard ; and if ' I 
did not make for the only door of exit, you will teinetfibef that bis own serv^jj^ 
were there, ready, as 1 eiuitd <^ot but co iclitile, to haYe^tosist^ hitn, and that - it 
was therefore prudent for to avoid them as wall as "tbeir master) you are 
commanded to wait till he has made his at tempt' upon' your person, nut ydu 
.-authorized to p' eoenf bis doing so, the momtot his ^ign becomes fairly mantf#fi 
. 'hf toch an effort as yod are enabled to makd— nd matter whether :or not hiC'-l^c 
■becomes thereby endanger^. Verv good t-^-bn my first sh6t having mtased him, 
he toys he threw away his and screened bimself beliind the right hand leal 
of Ills Zi'patiah door. .Hciww positive aa to; His having been thef^Af. hand Jeaf 
. for he dtsuaribed it at one. of the doom of this roook. and iherelforadiitliid'Pomt tom 
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eitiV be pe ; misijotTceptipp- ; tljoPgh I shalji ajnply p^pvc to, you iliat ho swore most., 
fabely. BuV' first let ii<i adinil his eiitirfr truth, till ub enquire. u hat 1 ihoii did, 
that was c- thpaiible with a desigil to m^irderxxiy adversary. On. seeing him un- 
armt'd,at:i4 endeav^ouTitig to hide himself, did 1 take aiiy measures to make surcofiny 
object at the second fire, by advai.cing closer to him, or forcing open 'he duor 
that screened him, or dragging, him from behind it, as he crouched in apprehen* ^ 
sioii, aiid itmnolaiing III 111 upon the threshold uf his door ? 

Had 1 been a murderer, all this 1 shp.uld uut|uestiouably .havc done ; but 
^hai was hiy coiidnci, agreeably to his description ? Why, 1 fin;3 at him again, 
wlthou' advancing nearer, aud w.hile he was so innch cc.uccaled thai to tiill him . 
was impossibly ; and tiled Allowed him. weak and agitated as he was, I o throw, 
and hold , me down upon a couch, without, even attempting to knock him down 
with the but'eiid of the Pistol so ridiciiUmsly discharged ! Gentlemen, ,a.'Snuiing 
theinl;ent which the charge has laid against me, this sudden quiescence, after such 
l^f fiiisnuma^mehf, is not tobeattributcdtoabseiiceofininu,'o'r lothuw'orking.‘‘of 
i^itance, for if that intent hate been voraciously averred, I must have gone to the 
fhse, with a formed and digested plan of operations, thefaiinrcofwhi'ch might have 
'ibndered.'rae moredesperflte, but would scarcely^ have iiiado me pansive, iii tlie 
.bauds of iny ojtponcnt. IJcsides, l am represented by ifhe Judge Advocate as a 
liR'i dei red and- malicious wreicii .-a long designing and implacable monster ;>•> 
capable of being actuated by res< ntment of nearly twm years’ standing and, in 
oiie word, -as’ accomplished an nssassin as t/icory alenc was capable of rendering 
'ine ; so that it cannot be sup^sed that my first atteinpt at the practice of the art, 

? dictated, as they -declare it was, by the deadliest revenge, and reckless as despera- 
. tlon must have made me of the coh^Seqdeucps, should have been so .miserably mis- 
conducted as H^r. Goldaey’s own eviqdnce demonstrates to have been the case. 

When 1 come. to state the law to you. Gentlemen, which applies to the 
matter that the information lays (and I shall take*care so. to state it astn challenge 
cbritnulictioii) you wUl be eutirely conviiicid that all the (lunger which Mr. G«>lu- 
ney ran, was incurred by what is'denomiimted .son assault r/cr/iesne,'-tliat isto^ay, 
by bis own dri^nal attack upon me — and that if honiicidc had occurred from 
the firihg of my pistols, , it w ould ha, ve been the justifiable^ or at least excusable, 
spbeies committed sedefendmdo, of >^hich every person has aright to avail hiiiiself, 
for bis. preservation m the- hour of.iin'mi'nent peril. In hereafter deliberating on 
Mr. Goldney’s' testimony, ihere'is one circuin.sfa:ace, which, it I left it uiieiplaiii- 
c'lkmi^bt Vender you doubtful about acquitting me, though you; would hev.c no 
je^l riglrt to cotisidi v it at alt. 1 mean your . knewb^dge that } went to bis bouse 
.Vitb pistqls.ab^t niy fjcrson, and the consequent supposition (for it can benqUiing 
tUnre) thai my intent iti'so doing; must of necessity have been .^^.hh- 

t^i stopping to insist that, .a gaiusl positive pud overt acts evincing a con- 
- fra ry design,, ho si^pbsition^ qf your own should, be lit all allowed to .weigh as a 
' {dathcT ill |.he "balu.iitfp ; 1 thall fet you see, hy p plain stammenf of the truth, that 
I hpd a desigii .in’amihmk.ihyself totally at ypriance with the httscnpud monstrous 

;|^|itation that^if^o^’be&re you. . . ' . ^ ^ . . . . 

• . - , Op ha-Viiig b^^orde^’ed to jo)ii ana.ciq duty Vrhh #imfh®i Corps, it ‘ihtisk 

^tdrdlpfjiave iliat.as j;ppult sq, wautohl^ ofiered.to me, wheu 



f H® second vf i Lieutenant WIIccai' hy ^ the five Officidinn whdse'natnes .> have beif^ ’.re-*' 
corded, c mid not have been keptspravate, I yrax iiablb to b ? rejected froih the hew' 
society 1 was directed to cuter,; tiiilcss 1. procured Mhe' sti«ma to ne tomlly^- . 
wiped nvyay, ' i 'accdrdiH!^*y adopted a plan of ^ttnig r^ress.. which 1 hopedi^ 
Would have succeeded lo Ihy owu SiUisiao'ttdn ; and ' which 1 think I may . say 
woul I have succeeded had the... event ;bech Jnr the Lands of any-,. oth«;r Coin*', 
mandifig'. Otlic>’r than Major' HolUrow.. I wrotip. to him piibiicly} ..as soon'' 
as I was apprized ot my transfer elsewhere, and requested him to take such 
itjcasiircs as he deeinc ’ 

*'sioii that a combiiiatidii 
dated the *Sth of 

giiage you can each fo in a judgment. Asiheonly reason assign^ by the contiibiti'^.,: 
ed insulters foi* their conduct, was ther.circuinstance of ati old dispute, whldj^.. 
Major Holbrow himself wa^ aware had-beemdecidad hy competent authorUv'; 
was surely not too much ip tne to expect that lie would have strongly reprODat^. 
the attempt recently made to .bring it forward again iipou a private occasion; and . 
I accordingly relied upon- hU prom nt iiiterjferencp; I wiis, however, 'most gdeVous^ 
ly disappoiired ; and by others it. must be proiiouuced. whether he did hU' diijty of 
not, when he returned my letter, with a few lines in a contemptuous and irritating 
tone, aud dccliuc(]| fo take aiiy. farther hoiice of the complaint. 

Gentlerneh, I wish not. to infringe anV military rule of discipline, by com- 
menting on the acts of my late Commanding Officer,' ihoretbaq .1 aiq ip 

doing in oider to make mv ^tbry clear, in a case where my life depends oii ah .pniK 
pie vindication of doubted cdhdttct ; and therrfqre I shall qiily saV^that I ■felt,apj^'^^ 
iect conviction, founded on various occiifrences ihat hadl before” trahapiredj 
Miijor Holbrow vvas, almost, entirely, uudW the mental' guid'a^ce. of. His' Adjutodt 
and Quarter Master (M^re. Salter and G'oldney)’ who. Would both have had . to. 
answer for their conduct, in the 6veritqf a. public i|ivest'igatibp f and. that 
or one of them, had prevailed uppn him to reject my reference hV'tbe manner Wplpu 
he did. At all evdnts, th^t' reference xbos dteldedly rdjectiB^i 'aiid' I than felt 
tnu't either leave the Regiment under a degrading, ip'^al^ or Seek.a peihduhl^ r^p'^- 
ration from the individual who had caused itl or rather on whose 'adcobnt ' ih$ iti* 

' suit had been offered to iiie. And I n/ay farther, in this place, relevantly rem^k 
on the, perjurious inconsistency ofLieutenantGoldney^ wK4^ explaining' his‘ bW^ , 
partioT that day’s prbppedihg, as exemplified bjr ithp va:rlety.6fjinc6hnectecl‘r^isph$ 
which . he tells you sway^ him. ' The! first wis becihs^ fi^e and I were tibtpn' sh^k- . 
ing terms that Vas ms- oWh. The ^oitd {that of *th'e hsMci-atiod j' .be^auSh ^1 
IumI. formerly made a'piiblic reference,'instead of a privitfe' quarrelv'^'Tli[4' •' 
because Ensign Recheirhad tbld Lieutenant Lfuldney/that t had* oWtfetOT 
■Wilkle’a'bemg tliejett^er’s s^bhd, as he (Wilkie} and ’t were ndt bii" st^l^g 
te^ins. Mtr. 0^ecK^ being a'lrieire boy, arid hot ai ve^ Yrise ode, ga’d 
. riiorepvef thb' bat’s paw ,bf biS fit'b seiiibrsih tb^ idMief, 'might,. frit'.ddgftt.’;t!;KAi'w, 
have ibalty fold them fhatVbf'ahy other- false or foolish thing ‘ 9iit l^aV^i bli itg* 
awei^ble ror.all tlatt. tbpX^.upgvhian was draWn ^hV or chose vol^q^rUy, to assert ; 
and irrtflISt. therefore siifince tor me to say tliat /lpevef mridb atfy^hiheh' obicef^m ; 
thbhgb 1 di^'say^ on hdarih^ Mr. Gbldaey'ri'h^i'bne, that I ai voeU d$jec^ 

• Appra4ixM®. l..ih pi||tSU 



op similar grounds, to Liftntenaiit Wilkie, with whom f was not on terms ; 
ltlSfpjitiV#r»*f«afkViepV 'differ from aK etception. . The'feuiili reason {^iv 


an il-' 
iveii' was 



dl^ 'fiithtihj' of a duel, as he was plois^ to fear/as'an olTence ' to hate hitti^’ 

5 unified for. The si^th, that hone ot these r^sons could, after all, have influence 
4 him personally, b<it that he felt himself hoiind to atteir.l to the iinattim jus opi-^'' 
,i^n of the four cotleagues'; and the seventh Was thtt'Ehsign Becher i(iteruin Cris-' 
jj^hna !) was as (it a secohd'for Mr. Wilcox as 1 was, and had been directed tooffoi^' 
himself as Iny substitute'accdrdiugly. To such a degree as ' this have they beCit 
forced to labour to you. Gentlemen,’ some stronger reason for their conduct^ 
than they chose to give me; and' to such a degree have they failed in, after all, 
h&aking out a justification ! Ttseonly ekciise Major Hoibrow ’ condescended to 
give me for his non-interference in getting me redress, was in itself a very weak 
bne ; for it was' based on the fact of my no longer beihg a member of the Corps. 
He forgot, or chose to over-look, - that t sUlI belonged to the Station, which 
also, he commanded ; and that, at any rate,' it is the business of oiie who comniuiids 
a Regiment tb take cognizance of every Complaint that is made against the coni< 
duct' of his Officers, whether the complainant be attached to it, or otherwise. 


, Be tliat as it may, however, pn.receiving the feply which returned my 
j^plication, I perceived whet that reply made my only alternative ; and I accord- 
-^ingiy resolved upon seeing Mr. Goldiiey. Now, Gentlemen, if you will mark iny 
induct from that very momei\t, and compare it with the c\iargi‘(luilent io 7/turder, 
you., will have more and ipore reason to- acquit me of that intent, .by being supplied 
.^erpry ^tc^ with new, presumptive proof t, bat it was next to.au impossibility (aU 
lowing mp the pqwer or ordinary calculation), that I . should have entertained it. 
((tis jn.evideiM^e before you thsit.l had l;%id my dawk, outlieS.th.of August, that ( 
miiglht start for Allahabad, o.i the 13th en.siiing ; but if I had contemplated the act 
40 f murder when ( wrote the letter,* should I not have made the time of e.vecutiiigit 
.|n Something like unison with that of my departure, so that some chance of escape, 
ijhoweyer slight, might have thus been yielded me ? Every murderer looks to the 
..chance, of impunity, though hie may work himself up to a disregard of its. certain* 
> ty ; but 1 arranged mv departure for the 13th of the montli. a few hours . before; I 
.^jBxecuted an .alleged attempt to.;murdor on the .morniiig of the 9th, which the. Prp* 
.•qcutor’S' whole statement goes to insinuate was not a sudden resolve, but one at 
- least partially contemplated in the practising with pistols several months before ; 
and ill the brooding over injuries old enough to be forgotten by a less vengeful, re* 
.'.memberer. Up to the post hour, the i, on the eighth of August, there is an irre* 
|>istible presumption .that I had not planned the tnurder of Mr. Goidiey ; and,- 1 
nqw account, to.you for having gone with fire arms to bis Bungalow on tbe 
ef the wnUi .. 
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As T knew T was ffo'inff for the elearanee of my character, T do not hcsi^ 
tate to say (though 1 am aware the strictness of the laws will reprobate the idea)^ 
th \t I perceived the possibility of a duel, in the event of the total failure of my peri* 
Biiasive efforts ; but any thing more blameable than a fair and determined duel, 1 
lake the God, to whose presence your decision may be the means of hurrying me, < 
to witness, 1 never in the most distant or ephemeral degree contemplated. I 
therefore pnt my pistols into the pockets of my trowsers ; and to this fact referred 
the question put to my servant, regarding the holes in the bottom of those pock- 
'd f which was one of the questions the Judge Advocate thought it witty to usher 
to your notice by a burst of laughter. 1 felt the importance of the question, and 
1 therefore consented to undergo the tribulation of the ridicule, for the benefit that 
1 looked for in the answer of the witness; aid that answer accordingly madeit ap- 
pear (perhaps I should say the several answers of both my servants madeit evident)"*^ 
that the holes had been cut that morning, for the purpose, as 1 assure you, 'cs ' 
allowing the Pistols to go into the pockets, and to. descend ns far as the lock of 
each of them. This would not have been the way a designing murderer would 
have carried his Pistols, instead of holding one, at least, of them ready in the 
hand which he had a cloak to conceal ; because the chance was obvinus that the 
lock might entangle it) the sides of the aperture, and prevent the very speedy 
extraction of the weap m at the moment it was requiretl. Having done that, i 
wrapt my cloak around my person (not for that sole and particular occasion, for 
you have it in sufficient evidence that it was not an unusual thing for me to goont 
in my cloak, during the wet season, whether it was raining at the moment or not> 
and proceeded without any disguise to the house of Mr. Golduey. 1 did not even 
wear the native dress, that I was, in such terrific words, described as being cloth- 
ed in on several former occasions, nor yet did I plant any of my banditti in am- 
bush ; but I went, straightway and openly, in broad day light, to the house, and 
having entered in the usual way that a visitor does, I waited till the servant had 
informed h s master of the circumstance. On the latter’s coming out, in a great 
degree uiiclotii*'d, and totally undefended, 1 endeavoured in despite of his violence 
and his nidetiess, to speak to him with fairness (instead of to shoot him through 
the head, as I ought to have done for the satisfaction of the Prosecutor) and at 
last offered him a p iper, which I hoped he would peruse, though he refused to 
listen ; and as that paper forms part of your Proceedings, yon can judge whether 
it demands a concession (after all that 1 had suffered) of a nature that 
would have degraded any 0!fieer to have made ; or whitiier it hiars the charac- 
.ter of a paper so severely drawn up as to insure the refu al of a min of ho idr 
to sign it. and thus give me even that wretched exciise f *r i nuiidiately destroying , 
him. And now, Gentlemen, c**ines the plain a^d unforced reamn for the conceal- 
ment of my Pi'tols. As I only looked upon a d lel as a dsrn^er ressc-f, and 
would have preferred a more amicabl ? adjustment of the claim 1 went to make, 
1 should not have been acting in a ma'iuer that conformed with that desire, had I 
gone to M'*. G ildney with the pistols in my hand, a id said) Sir, you m ist 
either .sign this paper with your name, or take yoar choice of these twopistolti^d 
give me instant satisfaction." 
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T^at^duld have been closit^ the dopr (af all Ilf# b'« havioiir did), lo the 
chabce of explanation ■; for no man of even half the spirit that Mr. Ooldney says; 
/te lias, Cjoulii have poM^ibly signed a paper on that sort o1 edrtijiulsion. Tnii 
concealment of the pistols, up to ihe moment of all milder etlhrts lailin^, 
vraa thei.efbre dt.moi.strably of a peaceable' not a iHuroerous, intent ; for 
had it h*en the latter, I should not (as you have already seen) have permiiltd 
biiu lo have escaped Irofti me, after his final and rough denial t f a\iy reparation, • 
and sheltered himself in his piivatest apartment ; instead of perseveringly keeping 
my arms uiidravin, till he bad actually produced his own, and prepared to dis- 
charge them. 

So completely does Mr. Goldncy's own evidence exonertll'o' me from all 
that the law requires to pstablih ihis fplony, that had I even been giiilty of it, and 
he(, either through his silliness, or his buraauity, had persevered in giving that ac- 
count, no Jury that ever were collected in an Rngli-'h Court of Justice contd have 
brought in a verdict of condemnation ngaiitst me ; for it is not evidence that ctrit 

r rpdiice cpnviction. And I shall put this matter hi a yet stronger light to you. 

^all suppose it true that 1 went to the house vvith the intent imputed, 
tome ; and I can still maintain that so lon^ as thd in ent was in no way manifest- 
ed, beyond what tlie principal witness declares, Mr. Golduey was not eiititled lo 
hdveacted as he did, even on a bare susi icion, which he cai not say lie had, that i 
mpani ,tQ murder him. A man having all the appearance of a Genllctucu, or of a 
rdipectablc tradesman, or farmer, migfit come up with me on the highway ; and 
that man might be a highwayman, and have a design to rob, and perhaps miirder 
ni<*, and t. might even see part of a pisiol sticking out of his pocket but as long 
asdhat individual rode peaceably along, either behind me, or before rne, or on ono 
nde of ihe way, and evinced no disjmsijion .to molest me ; or ifhb even tried to pick 
a quarrel by using some ail itoyitig vvords ; I should have no inorc right to pull out 
a pis'ol,.«ml say “ Sir, if you do npl go to a greater distance from me” — aild leave? 
the di play of the vvoupoii to dtiish tlie threat ; and then, oil his drawing and 
cocking a ei i tlar weapon in coiisdquciicc of that threat, io pull the triggerof mine 
.with, intent to discharge jt at iiini no more right, I say, to threaten, and do, all 
this, tban he woulJ have to demand my purse, or lake my life if 1 i^fusf d it. 

Yet thjs is precisefy the case ootpre you ; excepting that the veftite wai 
,<hi6 complainant’s house, and not the Kiifg's liighway ; wherefore I Shall show yon, 
Geti' l.cmeii, that the latter circurn-*taivce did hot give Mr. Golduey one iota morb 
ctght to menace, me, as he did, than what, by the liypoth esis, 1 should have had to 
'have aggressed the highwayman. 

1 flfd nPtfo'rd® Wiy into bis -house, nor is it pretended lliKt I went 

^er'e witb ati iii'tPitft fo 'sfeal, Virlfich last intent wduhl alone haVe authotkKed a d«#i- 
'•*^i?rott»*i)tiei_hod Af’c^’ct/ting itfe by force rn rbeida^ tiinc. I did not t^ter stsa-bur^- 
‘ •‘W. tor 1 may leKv'e 'yii'e jtfdgd AdVdCWe to mforrh yon, that, the hour offitiy «n- 
^l^ibejh'a'tfn ifratnflbht%1tt#(f6^sisr^^ arid wllhongfi it is proved that 1 did irot 
%reiBr, ,1ll/)i‘ ^ yet even if ! Afiid, the law Would not 

" i 
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havd'hold thYt asia jirstifieatioft-. for killing tnj) (erg’d, tiot for an atternpi to do SoV 
unless 1 liaclrbllovred it up with such, a decree of 'outrage as left ni alternative to 
the o\r ter. btit to kill.ine, or. to be killed or previously, tnaltrjeatedi hiinself; It i# 
laid d:>^rll in every- book, ojfaiitliorityi that no adi'ont, by.vtords or peiturcs only. is. 
a siitficient p^rovocatio '» so^as. to excuse or^ extenuate such acts of, violeiicj at. 
manifestly end tnper ‘he life of another ; so that if all were tniethjit Mr. G.»ldney, 
has-stab'd about my havinp motioned' as if Icvrcre.-poiup into his room, it \yo'ild; 
not have justified him in assailinp me wiUi marderou-s. weapon. Even, all; his. 
provokinp words ami gestures to me, the Court hav>.b3e'i made awhre <Kd;notin3- 
tip itc or incite me to draw my pistol upon hha ; nor. did I do .so tilfc 1. had retfpailt-. 
ed near to the opposite wall, in consequence, of 'sceinp how he had armed ^inii,3eli^ 
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or iiisultinp actions or pesture.s, short of an assault, are suiilicient to free ahomi^l^^. 
from the puiltof murder ; and as V|t. Goldaay admits havlup first assaulted m^, 
it follows that if I should not have been justified in puUinp His life in dantgier, af 
loup as he abstained from malciup ii.s.; of his fire, arms ; he could have had t\qlaw^ . 
ful cause whatever for jeopardyinp mi. le, when I did' not use towards him eiti^ce. 
insnltinp lanpuapc, or intiinidatinp pasture. ThcJudpo Advj(}cate, or the Hcot ' 
aecnto' (for 1 know not which, they b icamaso intimately blend-;d) brought forvyard 
a case wherewith to overwhelm ma, tliai was iis little applicable to the casein PQlnl 
(he is remarkably infelicitous, however, iti his production of cases) as though itl^ad 
bc«n an old suit in chaneery ; for he instanced that ofidatft'ald who fired a pistOif ' 
at, his late Majesty ; and subsequently the spocchmf CounjeV, who a<»ka the dmy 
what they would think of /it's discharginp a pistol at one of themselves. Gentlq- 
men, had the King been oockinp and snapping a pjstol at Hatfield, and the 
had, in consequence thereof, discharged oiie at the Sovereign,. the case would the.a 
have been in point to the present ; and though Hatfield aiig/if have been convicteil 
of treason, no J udge on the Bench would have deemedi him guilty of murder. . 8 !q» 
if the Jury-man referred to, had (from anger at the Counsel, we’ll say, for picking 
against the Juror’s opiuiou of ihe matter) taken ont d pistol, and aimed it dell^> 
bcrately at the Counsel's head ; and the latter had t/ien drawn forih^his weapon, 
and fired H at the Jury-man, after having retreated as Ikr as he well jo 6 u.ld upob ihe 
si^en, the case might have been quoted with relcvaucy by me ; but, as Ijt >yiih 
really suppo ed by the Barrister in question, it was of no more use to the Jq jgo 
Advocate than what about nine tenth’s of his Opening Address has by <this..ti][he 
proved to be. If any part ot '^what occurred on the. 9 tih of August js alt .all rtKfp,)!!i|^e 
to antecedent malice, on who^ side does the malice .appear Ao have xcmaii)^ ? 
On mine, who more than once endeavoured to reconciled, and who Tjtas -li^yer 
.heard to tlweatei.! Mr.. ; qr, jon ,w.h(Q endeavours, 

who was-foRced to ovtn t'p;p qQuritqrftijt.nri^ing. up, ;^ho aCkudwfq^^ed having 
expressed a hatred for :n[\je }\\ .la^jgqft^p .pWC.q^ftlly ajid who^cquTg'Hbl jaV 

before vou ope act of mine. that iq^d;a tcn 4 ^ftCjr .t^^ .wlnscir ? If 

-malice is tobe pr^n|iwd;ipm 4 qtc(;e 4 ent you 

«f.our interQouesp 'vhtpjt,!? fcr^ljri^f |yi 
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•i^ than on mine ; an^ I do not in the least fear to accept the definitions of mur* 
der, and the indications from which the law construes the existence of hatred and 

ret'enge, which the Judge Advocate himself has read to you from his books; and 

vrhich it woiild therefore be superfluous for me to read again. To be sure, he 
hindly intended (hem to make wholly against me ; but I feel too much con> 
fidence in your good sense, and natural discrimination, to have the least 
fear, that you will allow yourselves to be led against your better judgments 
by the strained construi:tions of my very eager prosecutor. 

But a few words tending to show how very much his introduction of those 
authoritative definitions tends to throw the burden of guilt on Mr. Goldncy, in-' 
stead of upon me, are too requisite for my case to be considered superabundant. 

He gives an illustration of express malice by saying;" if one execute his 
revenge upon a sudden provocation, in such a cruel manner, with a dangerous wea- 
pon as showsa maliciousanddeliberateintenttodo mischief, and death endues, it is ex- 
press malice, from the nature ofthe fact, and murder.** Now,did, ordidnot,Mr. Gold- 
ney precisely thus endeavour to execute his revenge’* with a “ datiirerous wca- 

E on” and in a manner that showed his " intent to do me mischief.** on what 
e described the " sudden provocation" of my entering his Zenanah ; and 
did I attempt^ a similar revenge for all the provocation I had previously 
received from him ? Again, says the Prosecutor, alluding to conduct of mine that 
he invented, and therefore could not prove, if a man kills another without any or 
without a considerable provocation, the law implies malice ; for no man (and he 

put, for his witness, a fatal emphasis on these words, in the hope that they would 

■tick exclusively to me) " for no man unless of an abandoned heart, would be guil- 
ty of such an act upon a slight, or no apparent cause ; for no affront by words or 
gestures only, is a sufficient provocation, so as to e.xcu.sc, or extenuate, such acts 
of violence as manifestly endanger the life of another.** Gentlemen, if Mr. Gold- 
ney'had killed, when he attempted to kill me, conformably to his own description 
In evidence, when 1 certainly had given him no adeqnate provocation (for my al- 
leged entry of the bed room is disproved) can it be an instant doubted, from the 
foregoing doctrine, that the malice would have been implied which would have 
constituted it murder ; especially when his antecedent acts and expressions of ill 
will to me had been proved, as in this case they have been ; and if no affront, by 
• words or gesture only, could have extenuated liis violence, what could he have 
urged — or what has he urged — on my part to have excused him ? " It does not,’’ 

says the Judge Advocate, " appear to me that the act of the Prisoner, can, by any 
possibility, be brought under any other head than wilful, deliberate, and mali- 
cious, murder but.it is sufficient forme tosay that any unlawful act, d<‘liherately 
'Committed, with an ill intent, tending to the personal hurt of any one, irnmediate- 
* ly, or by way of necessary consequence, in which death ensues, is murder. 

As the former part of this sentence was uttered before the investigation of 
yjthiecase, Ihope, (and rather for his own sake, than mine) that he will not persist 
in declaring his conscientious belief that under tio lighter head can mv actual con- 
duct be brought, now that he has seen how far short of what he imputed -to me, 
ithe eyfdence of bis principal witnesses has proved ; and as to the latter part of the 
^paateace, which is takm wom the books^ I need only remark, that, as no death en- 
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!iueJ, iiie doctifiii'i U tiupplicabls ; i'^y the " unlawfiiln^s" 

of that iiiorninj^s transaction, was com'nenced, ana led on, bv Mr. Ooblnoy^^ I opi-’ 
ginaliy entered his house in a' manner lawful enough ; and I had not, by his o,wp. 
account, refuseil to quit it before he assaulted me. HU statem mt is that he hi]J 
hold of. and conducted m'*^ (unresistingly) to the verandah, the instant he had der 
dared he could have nothing to say to me, and desired ino to depart ; so that I lisu| 
not, at that period, done any, thing unlawful ; iior did the true de.sig i of my visit 
tend to the personal hurt of any one, either immediately, or by way ol ntnc<sa)%_ 
consequence, nor in any, save by the chance, and notnccessary, way ofdncl (whiclij 
nothing but his rcfu'^al of any milder satisfaction would have been li'sely to have 
brought about) and I am sure this was not the way yon considered the Judge A-d.; 

*■ vocate to mean, when lie quoted the above piece of law In his opening staten'.ent. 
At any rate, you must never forget that, let my design have been whatever it 
might— to bully and murder, as the Prosecutor asserU. or sbmelhing more^ credit; 
able and pardonable as / have declared it— it had not hfisn inamfcstcd as mischiev- 
ous, when Mr. Goldncy attacked me with his loaded pistol ; ami that, fact is 
enough to turn aside from my part of the transaction the eriminatiiig application of 
the nndistorted law. Lastly, he asks (on the strength of the previous account, I 
suppose, that Mr. Goldncy had given him, and which he fondly hoped would have 
remained unshaken) wlictlier my following Mr. Goldney, a< the latter retreated, 
does not prove an intent to injure him '^ievmisly ? Pirst of all, I answer J>lo, nit- 
less I followed him with threats of violence, or corrospoiuHng gestures, wliich life 
cannot lay I did ; and secondly, I an<wcr, that the question is now inapplicable, 
excepting as it allu(le.s to the reversed case, as cstahlished by the evidence. I 
therefore ask, now that it is my turn, and on surer uroniids. to do so, whether Min 
Goldney s having followed me, with a pistol in his hand, and a menace calculated 
to terrify me, on his tongue, as / rc/re«to/ /ro;/i him, on seeing that pistol, and 
Acarmg'that menace, does not prove that he had an intent to injure /«c .grievously, 
and that I, and not he, was acting on the defensive ? 

Having thus made as many conments, as I think in any way necessary, 
upon the essential parts of Mr Goldney’s evidence ; 1 have still to show you h»w 
it ought not to be overbalanced by tliat part of his servants ' which, with obvious 
falseness, states me to have fired not only first, biU b ■fore even their M ister had 
armed himself at all. I cannot but look up m his own admission, as relating to 
this most miileriul point, as truly providential : and while it shows yon. Gentle- 
men, how easily an innocent man may be condemned, it will make you propor- 
tionably cautious in accenting such testimony front the same source, as may tend 
to make against him. Prom iny knowledge of Mr. Goldney's long standing ani- 
mosity, and the certainty 1 feel that he was anxious to convict me; as well at 
from my observation of all the Prosecutor’s feelings, as marked and signified bjT' 
his acts and his expressions ( some of each being recorded) I am fully persuaded that 
nobing but the shortsightedness which is ofteii found a< the concomitant of malice, 
caused the former to confess having first assailed, and simultaneously fired at me; 
and but for that confession, I tremble, more for my good name than for my life, to 
think how mpossible I should have found it to have combated the evidence of I^«| 
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|iervants, hoM'ever desperjtlcly false ! kueW, in my own finiiid, lliat evidence fo have 
Wen. But, may God be praised, IheWal <>f my sdversarics oiitiairiheir worldly 
wisdom; and against that which must otherwise have forfeited my life, aid dis* 
troyed my reputation, theyha'ie themselves supplied me with an adequate defence! 
^011 are d’oghtlcss aware, Mr President aiid Gentlemen, tliat the causes which 
Wnder a witness iiicndible agi iii.-t nu',arc the very ones which serve to streiiglhen 
whatever he may happen to luriition in my fa>or ; and that the admission of Mr. 
Goldney, of his having bc< ii the first to speak iusuliingly, and act nienacingly, on 
,|Uo 9th" of .August, is imraeasin ably more conclusive tlian the similar deposilioi.s' 
^f witnr-ses called by n.ysell for the purpose of tny acquittal.. The tcfitimoiiy of 
“itis <‘wn two servants, even if it stood more iinimpe acht d than, in due time, I shall 
|Jeinou»trate that it does, c<inlfl not be taken to outweigh that of their Master in 
.ini.'.dtAor tosay nothing of the ride of 'aw which prohibits a party fromdisenditing 
bis own witness) considering the bias tlint he obviously liad against mo, and tliu 
equally natural bias on their |)arls to vindicate him at. the expense of me, who, they 
it ew. was opposed to him. One of his last answers to my cross-ex, amination, was 
bt its“lf almost enough to render him incompetent, excepting for the D.ifcnec ; for 
he ackiiowlcdgedthat he expected ir.ycoiidemnalioii would iic the means of saving 
iiUn from being indicted for, 7rnitatis mutandis, the very same offence ; and therefore 
the vital interest which that act now ledginciit cvinci d liiiii to have had, in com- 
passing my conviction, was ut least the next thing to his total disqualification as " 
ia Prosecutor’s witness. 


This is a .stronger cause for incompetciicy than that of Mrs. Rudd., v hkh 
|iras mentioned, obiter, by the Judge Advocate ; for she was only thought compe- 
’ilent (her credibility being' left to the Jury) as a witness ugain-t a man, whose con- 
viction she said she hoped might lead to her husband's receiving a pardon — lie 
Itaving been already convicted ; so that not the law, but only the King’s cU ineney, 
;COuld liave been affected by the circumstances resnllirig from that trial; unless, 
indeed, it can be supposed that she could have prevaricated with fatal iriqiiiiiity 
an presence of acute cxaniineis, and with ninety nine chances to one against her 
pamiiig their scrutiny, lii fact there is now scarcely such a thing in criminal law 
-its positive incompetcncy ; but the obvious bias and interest of a witness are al- 
ways considered as uentrulizing his tc-stiinony, in proporiion to their apparentucss 
in the opinion of the Jury ; and that apparentne.ss, in the case of Mr. Goldiiey, ! 
1<;ttve to be judged of by the members of this Court. On this point I deennd it • 
luitvisable to strengthen my own opini< ns, by those of others better qualified to 
'judge ; and 1 tl.eielbrc obtained the following from Messrs. Claike, C'leland, and 
Xickens, whoi aredistingubhed Barristers of the Supreme Court of Calcutta ; and 
/for.whose extreme and ready liberality, in giving me, unrecompciised, their most 
.^valuable advice, I never can feel myself sufiiclcntiy grateful. Their opinions shew 
hov little credit is due to a witness who, like Lt. Gulduey, stands in tlieliglitof an 
iPnforniing accomplice.. 

Question. Is a man charged upon oath with the commission of a Ptilony, 
^’ioflippetent witness against another for thje.same. Felony (that is A. charged with 
^hobtfiig at B, a good witness against B. du his trial for firing at A.) iiL whose 
jponviction the witness must have so. .deep an iutercsl, as the preservation 
Untself 6rom eyentual condemnation? 



jinwer hy Mr. LongtteviUe Clarke. " A' ****}' 
on the princfple that un accomplice may be admitted toKing i evidence, but it IT 
for Ihe^ury o weigh carefully how far the cipcumttancev uliaka hw credit.-th«^ 
m e not iuMancps for many years ofconvictioiis having been obtained on thetmaup* 
ported evidence of an accomplice. 

Amioerby Mr. tV L. CleUmd. " He is a competent witnevs-the ob-' 
ieotion is one to credibility and not competency-there is now hardly any ca^e m 
Vliich a person is on account of interest, incompetent to give evidence on a crimi- 
nal Trial V ^ 

yfnswcr bv Mr. Theodore Dickens. A man charged on oath wfth a fe- 
lony be it the ‘.ame that he B. comes to prove he li is not committed and that 4 .. 
as: Is a compeunt witn-ss though an interestodoie.- t is not that rort of intorwt 
which by law disqualific.-The position m which he stand, might affccthis credit, 

not his coinpetcnc) ” 

1 ‘•hall now nuke manifest, as I promised to do, some points of 
ffreit consenueiicc in which Mr Goldiay must have perjured himself com- 
nlotclv tor his varuiMou from the triilh can never bejnstihed by the plea of an 
l.niMtcct m Mnory, 011 the part ofom* wii >-*e memory was exticnely tenacious of 
• U* th it 'Cl ' “d 111. pui He po-Hiiiv • ly adir n^d that he sheltered him.elf front 

mv second hi • b *hi'id tlie 1 ight h i id l“af of liis bed eooin d *01- ; that my ball, or 
wh it he CO ic( ivcd to h.ive been it, p i..ed th ' edge of that leaf at about a foot, or 
hilf a r»ot to (h<* left ol it aid enter il tu' jvg/i« half of a vcuetian’d door directly 
I) hind the on • which he had clo.cd 11 • had previously described me as having 
r ,r Mlpil to within a pace, more or Ics-., oi the opposite corner, (B, in the annexed 

plan ) Gentlemen, be so kind as to inspect as I go on, this accurate plan 

of ihc locality" as taken from nis evid-uce ; with the tiifliiig. and quite immateri- 
al. diirereiicc of the outoi veuiiidah b ‘ing more curvilinear than what his roughW 
sketch designs it. ^ 

It IS diawn von will observe, from a scale of feet ; and the sizes of the 

room^ ami nosinoiisotthcdoois.arethcsameasm the rougher plan which has 

hc( u all iloii" betorc you,— done and signed by Mr. Goldney himself, and admit- 
t<d bv lum to bcsuibciehtly correct A represents where he miist have stood l^ 
hind the half closed door; B. is my position, distant one pace from the opposite 
w ill -md c c c the line of fire passing even more closely than he asserted to the 
ed«e ot his niuol ; while E. is wheie the bullet must, by his own, and other evi- 
dence have penetrati d the Venetian. You see, then. Gentlemen, it is utteily, aud 
matlieniatually inipossihle for that ball to have struck that veneti^^^ and at Ae 
same lime have passed to the left of the half closed door-leat at A. But jf it 
should be thought that by placing me apace, or thereabouts, from the oppp-jite 
wall he also mtant to place me equidistant from the side wall, 1 should th« n have 

stood at F and then the line of fires, s. s. as satisfactorily shows (he entiie im- 
possibility of Mr. Goldney having spoken the truth iii that particular instance ; 

• Plaa Na. 1 - this Page. 
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unless, indeed, I had 6xed myself at least as much farther to the right as H. which 
is contrary to aU the evidence, the ball could never have attained the asserted 
mark at E. agreeably to Mr. Goldney’s own description of his personal locality. 
He is flatly contradicted by his own Khidmatgar, who declares that he closed tlie 
other leaf of the door, and his testimony is, so far, manifestly accurate ; while Mr. 
Goldiicy’s object in the mis-statement, having been to show that he closed the part 
of the door best calculated to shield him from my ball, with reference to where he 
had chosen to place me, is put beyond the excuse of momentary inadvertence, 
and brou|j;ht within the criminal pale of ultroneous perjury. 

In like manner, he most obstinately swore that I forced open his Zena* 
actually entered the precincts of the apartment. He urged this, in- 
sufficient as the law would allow it to be, as his great exense for liavitig resorted 
to his pistol ; and as it denoted a certain degree of spirit to be ready to protect by 
the most stre.'inous exertions, the privacy of his harem, I did not fail to ooserve 
the extenuating effect which that circumstance seemed to have (not nntialnraliy 
cjther.) on several of your minds — and I do not deny that an lionorablc and l)o!<l 
hearted soldier, would, prima facie, be disposed to applaud, rathcrthaii toc(»udeinu, 

the utmost efforts of a man to guard from shameful intrusion (lie female Jie pro- 
tected. 

* well got up story, and had its temporary effect, even beyond this 
Court ; blit his own servants demolislied it utterly and irremediably ; and as all 
their bias (ended towards their Master ; and astheMoossuolman, in paiticiilar, would 
have felt indignant if I had violated what to him was the «anctity of the private a- 
partment, and gladly have sworn me to a death of ignominy for that offence alone, 
yon have no room whatever to doubt that Mr. Goldney was in that iiistaiice again 
most wilfimy, and maliciously, and even murderously perjured. 

The reason why the servants are better cvidenc'} than the Master, you 
may sec iii Phillipp’s law of evidence (and indeed all others) passim; and it is owing 
to their testimony being favorable to me. while it is. at the .same time, directly a- 
gainst the cause iii which they must have naturally conceived (hemselves to have 
been virtually enlisted ; and as they arc to bo believed, on that account, in prefer- 
ence to him ; so is he, a /'ortiori, to t>c credited in preference to them, when he de- 
clares I did not fire at him, as they say I did, and when lie makes himself to have 
been most conspicuously the assailant. Gentlemen. in weighing that evidence in 

the scales of discerning justice, 1 liesitate not to .say (well knowing under what 
scrutinizing eyes the assertion yet will come) that no llritish Judge would scruple 
to declare that the one side out-w<‘ig1ied the other ; and again that the evenly Ir l.l 
scales were turned, exactly as I have here pronounced them, in the respective cases 
of the Master and the men, and the servants ver.szt.9 the Master. 1 have already 
said, and 1 again declare, that even a ‘cuiltv man could not be legally convicted, 
but just the reverse, on the strength of the worst that h.as been proved against me; 
but as the case really happens to stand. (Im person guilty of the intent to murder 
was unquestionably Mr. Goldney ; for ! solemnly assure you here, and elsewhere 
I have regularly sworn to it. (the .\ffidavit being attached to this Defence) that 
he did delibcraiely anJ three several times, (two of them, at the least, before he 
knew that I was armed, or bad received from me any threat of viuleuce,) 



attempt, by pulling hl» triggei;,to discharge his pistol at me ; and of the 
referred to, a material fact was iiicidoiitally proven by his own Kliidmutgar 
for I swore that I be lieid sparks issuing from thelock of the pistol, and heV- 
his sworn that it Jlankctl in the pan. Now, as there was sotne caketj." 
powder in the pan wlion the pistol was shown in Court, and as Mr. Salter 
stated that there was more ’than that in it when he received it on the 9(h of 
Aitgast. it follows that it was pot that powder which flashed*.. Even .Mr. Geldiieyr;;' 
h'aii'clf wouldachnitthat, in all his ignorance ofwliat Aecallod metaphysics ; andase-! . 
coin! priming must therefore have been put in. As h ’ admits that hesnapped it once; 
and that it did not flash, here is good presumptive proof that it was smipped twice, 
ar tlie fewest ; and iny oatli that it was actually snapped thrice in theconr.se of the 
C4>iiflict, atid lhatjny first discharge followed his second atttnnpt (for how could 
1 tell that ho had not two nistols loaded r) corroborated as two ofthetiines thusini* 
questionably are, will probably weigh as much in fiver of my life, as the oaths of 
any such witin s-ios against it. 

The description of my second shot is so exceedingly incongrnoiis, afier 
the elToi ts of the priuripal, and the two assistant, supporters of tlie Prosecutor, 
that. I am not soliciliug any very great favor wlieu I ask that my account ofit may 
be perinitled at least to keep tlieir’s in ecpiilibrio. Mr. (Jolilncy savs he wouched- i 
or fl.al, or slaiik, or stood up, or knelt-— no matter which— belli. id the right .sido | 
of his door, having thrown his pistol on the ground ; his Bearer swears that ho 
I'flaihed Ins pistol (whicli indeed ho says he only then took up) pcndiiigthesecoud t 
shot, and presented it at me from beiiind the door 'Plie Kidnmlgar relates a 
somewhat si inilur story, and boih agree that lie aim'd it at me the second shut, 
while ho hitiisef acknowledges that he did .so on tiie first; so that it is made 
clear, among them all, that he was doing his best, to shoot me upon both occasi- 
ons, and I do most solciUiily assure you that he WAS. ^V'hou he first came out , 
witu his pistol I had not exhibited either of mine, nor given any the -iliglitcst hint • 
tlial 1 p<)s-;essed them ; hut as soon as I suspected that he had uriiied liiuiself to ‘ 
att.ie'v me, I of cour.se endeavoured to do the same thing. How'cvcr, one of my 
]>isti>l' having slipped quite througli the hole madq ti> let it go entirely into my 
jiocket, and become som avhat enta igled dt the bettom xd iny trowsers, I was 
couinellcd to stoop fur its speedy extrication. Tine Bearer admitted that 1 did* 
once stoon a little, but tlie fact, was that my head was ct>iiiplutely down, and on 
lifting it partially up before I had succeeded in di.sengaging the pi.stol, from a na- 
tiiril atixiety to see where Mr. (loldney was, and wliat he was about, I do most, 
solemnly declare in Heaven’s presence and yonr’s, that [ beheld him, within about 
fotir yards of me, standing across the thrediold of his bed room door, and, with-f 
out giving me tlu* .-lightest warning, deliberately levelling bis pistol at my person, 
and twice drawing its trigger, with intent to discharge it, and to take away my life, 

* while 1 stood in that totally undefended situation before him. Gentlemen, he thus 
raised his hand, having first deliberately prepared his pistol, against the man 
whom he had before declined to meet in a fair and honorable field, after he had 
lent himself to an ungenerous scheme of outrageous insult ; and he thus endear 
vonred like a mean and foul assassin, to shoot, while unguarded, the very iudividu<> 
alhehad hesitated to engage on the proffered conditions of a manly eqiiahty I 
On seeing my life thus endangered, and supposing that bis pistol either, 
bung fire, or would probably go an asueceediag attempt, i did not wait tha 
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; t^reup th6 1«^6f my. browsers (Ihe Court 

the rent,, anihefird-lt prov^ by my servants to liave ocourrcd between 
the time of mV having gonCifrom home,- and returned to it) and having tliU'i ' po,s- 
ap!>8e(l myseli of my .weapon, 1 «iid’Hot riiah in upon him, as even sudden auger at 
.1;^ ttnmaniin.es8i without any previous intent to murder, miirht have prompted me 
to bavg,^pae ; andas, certainly, such intent to murder would have itistaully sug- 
geftted bntj.as his .servants were behmd me, I passed rouinl the couch by the dot- 
ted Wye $ 3. in this Plan No. 2. '* mid - stopped somewhere about the plsice (I 
4b.i»pt.pietcnd to a measured accuracy) which the' figure 3 denotes. Prom that 
t^Vfi^tipn, and as 1 cannot here' wear to it. I do the next most sole nu act, by 
J>i^ybig of the Almighty to deal with me as I relate the very truth— I did. in the 
. side-way position of one engaged in a duel, and with iny face averted, re- 
turn, for the first time, Mr. Goldiiey’s repeated attempt to fire; and fnnn tlis 
«ame place, and ill the same lateral position, I returned his third, when he threw 
away his pistol, gave a percing yell, which I had no time to account f>r, aiidforth- 
.vylth rushed violently upon me, and in the ensuing struggle my left cheek was 
> somewhat severely either clawed, or bitten, though 1 cannot positively say whe- 
f4^r by himsclf„ or by a servant. 

If any attempt should be made to argue that the powder yon hero saw 
in^Mr.'Goldncy’s pan. might have been part of the priming which the Kliidmut- 

f ar .saw flash, and that darnpiiO'i.s might hare hindered the wliole from going bfl' ; 

beg leave to remark on the improbability of that, by reminding yoii that the 
|>i^tol had been kept in the driest, w’arine^t. and least damp situation that any 
lionse atTords.—vi* : the bed where himself and the Natixe Woman sle'pt ; and 
.that it was not therefore likely to have got caked, in tlic way r/ojt observed it, 

- 'Gentlemen, bv rcifnaining for a week, or ten days, in that very "dry locality. It 
, mattered not what was the motive for having placed it there whether tlai sini- 
• y>le one given by the Prosecutor, after his accurate researches, of a iMoo>ooltnaii 
^irl'bcing governed by a Hindoo superstition, appertaining to a bit of uncharmed 
iron (even the Hindoos have no such credulity, nor is it, at aiiv rate, prctoiidod 
that powder and feod formed ingredients of the mystery) ortho more material one 
^,pf protection against the yet dreaded bandit it mattered not at all; there the 
; pistol was retained, and there it could scarcely by possibility have so soon got 
'.■damp. Before 1 have done with .Mr. Goldncy’s testimony, 1 shall in due time, 
farther demonstrate to you how little credit is to be given to the part of it that 
seems to b® unfavorable to me ; by prc-scutly showing some material variations 
between itself, and certain staterpents made bv him elsewhere; but at the present 
moment, I think it right to iiieiition, .with reference to an oft pleaded excuse for 
his want of memory ip what he was pleased to call minor points, (whether, for ex- 
ample, I advanced nearer to him, or not, for the second shot) that although a 
.witness might reiidcr h.is accuracy obnoxious to suspicion if he remembered too 
.j^anicttlarly a number of matters of no great import ; yet that his forgeltingsome, 
while .At the satpe lirne h,e stores up others not more deserving of recollection, is to 
the full hs suspicious as jits not remembering any. This remark wiH apply to such 
witne^es, as ISJn. M^. yViiKie, W/zsojv, and Da. Itapsa, nearly as 

feh t o' the pn ncip.a.l Jtiimself / but -tb W respective shares of it has yet to 
■• ^<*1 h Ifd^ b»i»' '' ^ 
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b© mete<1 out. How; for example; came Lieuf^naut GoWn^y *o rememljcr lhp y/ry. 
position in which lie file's! saw my head; and yet to forget whejljer ornot it hilfl a 
■ hat on the expression of ray countenance, yet not whether it '\i;a8sl\ad»'d 
miiiutcparticnlarsofliis half closing his door, when he screened, hnn.^elf heiiind' 
it. and yet not whether a chick was up or down, at cither side p/ the door-way i 
Itcrnenibers (when necessary) that 1 was qu tertns with only two of ihe Officers ;; 
yet vnhsequently cannot say that I wasnot on term!| with six. That the accounts! 
he heard, on rejoining, of my quarrels, prevented hiiq frpm' renewing, our acqnaip* 
tance ; hut afterwards avows his ignorance of all their particulars, , ,^ow 
among these instances it cannot tail to be observed that the points forgotten, 
were just as easy of remembrance as the ones that were treasured. up^; an^. 
i could adduce many other examples, of a similar uimccoun(able laps©., .of 
recollection, did 1 deem it l•(.(luisite so to occupy the time of the (ilqurt, - 
It exemplifies, hewever, one of the .many respects in which I, and I aipne, 
sntlered trorn the conduct of Majoh on ihe aflair having occufjrcd. 

Had he, instead of having converted himself into a Magistrate, adhered tobis'cha* 
racter of Commanding Officer ; and, instead of illegally impri'oning'rae, , op ,ail. 
ex parte statement made in my absence, and partly on an oath he Had no .riglit to 
administer, assembled a rcgnlar Court of ICnquiry. and thnsascertainedthe,ciicdm- 
stances of tlie case : there would not have been the opportunity there was for . 
Goldney and his associates to prepare and concoct their evidence against mo,, 
so as if pos>ible to avoid all contradiction ; and I should at this hour )iaye. 
been on more cipud terms with my iiuinerdns opponents, tlmii the original ady9,n,:< 
tages wiiich were yielded to them permit me now to be. The wliole mode of tpy 
imiirisonment was illegal, and I was entitled to a habeas corpus, and .should ha.vo, 
obtained one, too, had I not been desirous of the speediest scrutiny. By Mr. Gold*'* 
jiey's own acknowledgment, it appears, that I was placed in still closer and strict- 
er eonlinemcnt after ho had sworn the peace against me, in presence of.th© sejl- 
ercaled Magistrate ,* so tiiat while on the information of a committed felony, Iwas, 
in comparison, only purliaily guarded, I was placed in still stricter apd more ar- 
bitrary custody on the peace being sworn against me, though that part of tltp ©y- 
cu'ation was bailable, and no Civil Co.urt under the British law could havie put, me 
in confinement for it, unless 1 could not have found sufficient sureties ili'at l should 
keep the peace, the violation of which 1 was said to meditate. 

I was closely and rigorously iuipri.soiied unheard; xpy .friends and .’rela- 
tives were denied access to me; even my written conaniinicationij werp.y^ad Ijy 
those who were sent to watch rnc ; I lav there for nearly two ihontlis without be- 
ing informed of what was laid to my cW^c ; and vtasaCn’led all op'fioriumty df 
uttering a word to Major Hdibrow in ray b^tvit vindication. And here I catmotye* 
frain from contrasting the coarse hnd un'fceliitg'i‘hdeneds'6f my treatment by' the 
Officers of my own Corps, placed oVer fine ait SulfAfnpore ; and' the humane, indi'ils- 
gent, and gentlemanly pertdrriiafi'ce'ofa'most unpliita^nt'dnty, by those .appoipC- 
ed to my gtiard since my arrival here. The foffiic^'(feair’tibulaVly Lifentteqants Old- 
JieldwuyjVitsonj thriist thems'elves into the Very room ! sat lA, lind the latter 
(Mr. liSfenetlto'lhe'cbnVeVsation betwis'eh fifiyseffahd nfy 'relaliifus ; anjj 

. read my letter to my BroBier-in-‘lavy, f r fear Bi'at it, or thhyi '(ts Sb itdd^ shdiild- ba 
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of»n improper tendency;— the OlScer? at this Station Wore delicately careful to 
avrtul the least appearance ot cotHtrunin^ me bv tlioir presence and t take this 
opportunity of assuring them collectively how truly and gratefully I annreciato 
their considerance. j 1 1 *» 

Such proceedings as those of Major Holbrow are abhorrent to the iust 

laws of onr country, and there is not a robber, or a murderer, conunitted to New- 
gate, who is not hoard by the Magistrate in his own defence before lie is commit- 
ted, and afterwards allowed to consult with Counsel, and to arrange his evidence 
But the Commanding Olficer refused what the Chief Jnstica of the Kinn-\s Bcncii 
would not, on due application, have refused to the rn eanest Prisoner wlio consider- 
ed himself arbitrarily dealt with he refused to see or henr me ; ami even closely 
imprisoned, in his Quarter Guard for the space of two months, a Pundit whom he 
suspected of having been well inclined to me. He imprisoned him, like me under 
fixed bayonets ; he never sent in any charge against him ; and when called nnon 
here, by tlie General Commanding, to explain that part of his stran-re proceeding- 
inthecase, he could not give any satisfactory reason tor it, because Ik? knew h e ' 
had been influenced by hostility against me • and he sufl'ered a severe reprimand to 
be given to him, because he had no sort of excuse to oflor in aileviation of his 
harshnes-. Such was, briefly, the manner of my preliminary trc?atment.; while the 
individual wlioso own conftjssion has demonstrated him to have been fto speak it 
with mildness) at the least as criminal on the occa«ien as I was, was allowed to <>-o 
all this period at liberty, with every opportunity of pr- paring Ins case and wTlli 
every disposition to disseminate direct, or by Ins insinniK Tits, the n o t’sotmdalons 
falsehoods against me through the Country. To the very last lie a\ a U*d lnm«^('lV 
of his freedom, to compass my conviction per fas aid nefas ; for he reluctantly ac- 
knowledged, bi'canse he dreaded to deny, that he left this (’onrt and coinmniii< ated 
the substance and purport of his testimony to his other, tlicrelofore, nnexamined 
witnesses; and although he denied having spoken on the subject to his Native Wo- 
man (whom he long knew I had summoned) he had not the’rierve to persist in the 
denial, in the face of the risk lie ran of early discovery, and accordiujly confess, d 
the next day, that he had spokeii to her also. He did this too, in violation of an 
explicit promise made by him to the Deputy Judge Advocate that he would not 
communicate with her on the subject at issue ; anil he deprived me of her evid- nee 
cm material points that I had ascertained she would have testified, but on which I 
feared to question her, after his acknowledgment, and knowing as I did how easi- 
ly those people were swayed and influenced by thmr European protectors. 


Thus, Gen lemen, you see my lite depends wholly on the belief that you 
will give the adverse portions of a person’s testimony, who doubly perimed him- 
self in this Court, and who deliberately violated iiis solemn promise oJ of it • for 

besides the assurance which the Judge Advocate received from him tint Oflieer 
(very properly and coiisiderately, I must say) sent a written communication to Mr 
Goldney and all the other witnesses, some time before the commencement of Hie* 
llrial, requesting, and as far as he could, commanding them not to discourse about 
m subj^t at all ; and each of them in acknowledging the receiptof thoiutimation 
tacitly, but virtually promised to attend to it; and yet every one of them broke 
through tha engagsment, and listened to, and conversed upon, the evidence whiefi- 



( 169 ) 

tlu'ir principal had delivcr.-d Tmfbrs yon hs"e. Ho’trcnnld I, vrh^nt had asca'rtaiii’* 4 
ed that, and was aware of their geii'jrally hostile feelings, venture to call the’U in,' 
upon any material subject, on mry Defence? Did I not perceive ihat they were de* ^ 
fernined to stand, througJi thick and thin, by Mr Goldncy; on whose success! hey 
felt tb it their own gooil names in a great degree depended ; and accordingly they 
forgot whatever would have made against his cause, ansi tenaciously roinenihercu ' 
wiiatmighitciid toiiijnre mine. Mr. Salter, hisoldest and most ititirnateas<snciate, > 
in evU certaitvly, as 1 have liereinhetbre hinted at, but in no giod that lia^ yet been 
made apparent, pretended he could trot speak, with eve i tolonkble, certaitity to his 
handwriting on the caricatirro. I le could not say that he h •lieved it not to be hh- ; . 
but he had been premonisliod that Mr. Goldnby had swor i it was n t, and- there- 
fore it was not Mr. Salter’s cue to positively discredit him. Neither coitld this last 
remember whether the hall, which ha extracted «itli his own hands, liad gon'or ; 
straight or slopingly into the wall He could not discritriinatc the drift of the qtics' ' 
lion; but as itcariKi from me he conclndedit had soins sort of relation to my clear- 
ance, and not knowing which side would be the b8.st to • nswor on, he had recourse 
to his forgi't fill ness, and believed it might h ve gone rather straight ihaiv other-' 
wise! Tills was lie. vvlio took nolt-s of all he saw and did on that imrnirig t 
who could even tell that the powder shown to him in the pist<>l-pau in ('oiirt. 

8 little less ilian- he formerly saw there; but who yet forgot whether the bullet, the 
place of entry of which he had measured by indies, had taken a sloping, or » 
straight diredion I 

Mr. Wilson could rcmcnitier that for three week*, that he was ill in iny 
house, T had not gone into his room, but he coiild not remember that hi.s diseavo 
was deemed so contagious, lhat no othor OiBcer want n»-ar him all that tisne; and 
that even the Books of the Society, and the Mess Newspapers, wore s''nt,to hip*.., 
the last of all for fear of the contagion that might else have takcti place. Evdi.' 
had it l)"en true that I had kept from his room, it would not have snited his pur-- 
po.so to have given a jjood cx<mse for it ; because he had assigned rny absence a* 
his rea'-on for Inving afterwards renounced me, and his object was to depict mw 
as unfeeling and neglcetnil. The truth of that part of the story, which it would 
not at all have suited him to tell, is simply this. In point of mere fact he was 
not forsworn in saying that for tire space of three weeks, in the course of hia 
illness, 1 had not paid a visit to his room ; but he wilfully suppressed what wpiiblt 
have easily explainedit. Helefl: the Station on or about the 4th of May, and t 
might, for aught I know, or that it signifies hero, have discontinued my visita tot 
.even m‘ -re I ban three weeks before that particular period ; fori was placed In . 
arrest on the I7th of April, and 1 think it was about the 7th of that Month that 
Ensign Pattenson had offered him, on my behalf, the repayment of the price of 
his share of the Bungalow, if he desired, as I had been told he did, to 
and as it is in evidence he actually did. After that of course, I discontinijmd my 
visits but then he was convalescent, and by Dr. Lee.se’s eviden^'e the disease waa 
not conshh-red, for more than one week, ^ngerous .while, therefore, .he b'lrely- 
stated a circumstance, which by refraining from elucidating it he wilfttUy lefti fer 



i -m > 

impress ypu ^th a conj^ictip,^ oljmy^iujjii^p^n.^ r He -^)Hrpo9ely sunpce'iscd 
-tftefact; ^WcHl can »af¥y pledgp,.ijay l)puor,,to..tl|»8CoHrk. ihat np lo-aHoiitthe 
,d^ie of Eiisigfi*PaCt4nsbH‘a"cprami^ci^^ whilst no . other CMHcenn the Corps, 
'With exception ^of ^r. fceesCj yeiituri^ to-go near ‘.htiOy /* -didi almost without a 
single- day’s ifiterinissioii, gpto yiwtj^t^nd^.cpuyer^e'Y'fUh, andreadto liitii for his 
cdnsolarion and iimiisemeiit! in/|ike manner he .poAtld remember as- muqh of tJie 
.Target-Practice as the, I^t-pscpufor d.esjvpd {fHis .} 4 i^t,> you > will observe,, never 

thought it worth while to take away ft;onitUa horror. He- wished that part of, his 
.Aliening narrative' to imbue yon wiihj hy.;npiitip.niug;thatMr>'W41son had taken a 
share lii the “ dri/^g”' of l^tfajor Hplbrow'sasserted^portrait, tlmu^H he first 
'Recovered the likeness) but he could nof remember that he had himself fired iiioro 
'^an two or three shots at it, tlipiigh he drclaijed I did ; and yet, it / am to bi at 
all believed in this matter, itwas I vvho fired the feive8t:shots,. merely to try my 
lit wly obtahied pistols and N r..y|^ihon,.who. firfd-aMeasthalf a dozen rounds at 
what he owns he considered to haye been the . charcoah lineaments of his Com- 
manding Officer ! Mr. Assistj^nt Surgeon tieese put the affair of Mr. - Wilson’s ill- 
nexs and disorder -nfficientiy ijighb'to clear me of auy unfruiidly negligenee ; but 
even Ac was so influenced' by^he pgrty.feejing that e.xisfed, and -was so con-taiit- 
Jy nourished, against me, iliatliis candor, deserted hius.wheu he was asked as to 
the terms that subsisted' between hiniselfand.ine ; for his answer was the cold one 
of" ye-«, we were bdspea/fing torin<— I never, had, any t/i^w/e with Mr, Torcklcr;’’ 
■and thp wprds*' speaking”' and d.spute” were so markedly accented a.s to pre- 
vent any of you, I am certain. Gentlemen, frpin imagining that our acquaintance, 
was more than very veev distant. Indeed - the phrase of bi iyg only on ‘Spenk- 
jngjterins” is upver niidei:stood to-convey more tiian the bare civility of unfamiltnr 
'ahqh'^in taupe. That Dr. Lcese wtigAt. hbwever, have been somewhat warmer in 
pis answer than, he was, and yet not have rhsked air untrue assertion, may be siif- 
‘ficientlv collect ed;from the following two short. note-, addre-ssed to, me as rect utiy 
as tlie Stli'of Angiisi. The first.was conseuiing to take charge of my .Bungalaw, 
H favor ^eldqtrijjf ever, asked or granted between djsjant acquaintauccs. 

" MY,nEAR>ToncKLEn, 

' I will make enquiry for jl.heMess;Dir-ecfory, and send it, 

|o \ ott if Ca!)tain- Wilton has iiot taken, it a.way--- -1 -shaJl be happy- to take charge 
of-yourJBuugalow ; 'and to piake some anjangetpyqt about inhabiting it.; should 
Vour Absoiice be prolonged to *Ensigii, Patterson’s, ret urn.. 

* «iK ^ ' ' . .yQur’SfSincGrtly, 

jNO.'f/EESE. 

JP. S. , / jaeqompanymg:hook joith piat^ 

The ofhw.w^s ..acccpthig .the prOfaftt of a book from me which, by 
the foregoing upla, he'Hadjeiprqep throusHiPhtake.-aiid was coiiched as. folfow^j, 
hft tha^^If^'saihe V'-ror tWtgh tlfo polos a''c simplj'die 8th. yat 

It^e is evidence to ihbw tluil it,j^ps^n.ihe^$.th of .^rfagwat^l ^had laid my daw k for 
I'cWlnfe-SultaifpobV, dl«e X^kcation ^ofmy 'Buugalov^^ to 

whilHmm first note h^wt reference. 

• *• pprhaps.he meant to wy, na Dr. Lec$e was at tk'w dme renting t BunsnlnW of Ensign Pnttenson, 

whe wa-.atianBt «a leave to Ulo Presideney. 
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ihtog;! tfa6 Qdbk so* Idttjff. * it oidst tliankYully. 


Yoaf-'k’SSttderbly, 

*JkO. t/B^E. 


Stirolv, Gentlemen', (he inan who' wi;ote in that fcjfain^ i^ho hestoWc^, 
and accepted, tbo^e'amicahle obligations, might have ^fely and truly deposed to 
having bt>ea tolerably intimate iVith the/ person referred to. That ^ 
did not do so, dbes me no great harm, but it inakes very apparent the sphitthat 
dwelt, and still dwells, throughout the corps Wainst me. and the little chance 1 had 
of gctlnig its Officers to spfuk for me, instead of for my adversary. 

Lieutenant Wilkie was callc<} in, partly with a view to prop up the' Ihl- 
tor's credit, in the inatier of tiie two Officers to whom^ by name, he bad liiditad 
my intimacy, on his own rejunclion. ’ Mr. XVilkie could'however afford him btat 
little consohition ; for he chose to fiirget all about as many as he could not posi- 
tively put down against me, and contd not even remember the fact as concerning 
Lieutenant Macdonald who was hio own elinin at the time;— -but the cause of 
t/mt forgetfulness was (he fact of his chum having been then on good term» Vrith 
me. It is probable enough that every Officer knows (he terms on which his own 
chum is with their Brother Ofllcera, and accordingly it is probable that Mr Wil- 
kie knew it in thU case ; bin he knew also* that it would help to convict Mr. Gold- 
ncy of perjui), if he owned it, and therefore he became opportunely oblivious of So 
nun ked a conlre-Uma. This examination oficied one of sevciab in^ances— where- 
in the Prosecutor eildeaVdined to impede thc cross-examination by most Uiifair db- 
jcctions, in regard to which' the Judge Adiqcatc should have taken *iAy part,‘fn- 
strad of having tne, in a point of legal practice, to my own resources. Although 
he had tthe Prosecutor, 1 mean) taken up an Aimy i ist, and gone through’ fiRpo-t 
ever) name in tln^Coips, to learn from’Mr. Wilkie the tcims I was on wirh|A. 6. 
'C. D. &c‘ he chose to demur at my cross-examining him as to his knowtedge'W 
tho^e individuals I espcctive sentiments, and when the Court appeared to tMdk 
(ri*a'onabiy enough, 1 am ready to own) that it would be more to the ffurpo^e to 
call hr those individuals, and question themselves as to their own ao^uah'itaiibe 
w^th lUe, the Judge Ad\ ocutc ab'.tained fron\ remieding you that 1 haiPat least /as 
great a ^ ight to examine a third person as, and eyeii agreater i iglit than, the P use- 
eiitor had to commence a similar) practice, for that the cross-examiner was entill^ 
to'follow'ihe origihal one over whatever path the Conrt had permitted the lal^r 
to'hove travelled. But although I remember several, and have noted kome, most 
glaring instances of the Judge Advocate having argued law points Ug^tiust toe; 
and read from law books till he came tp a part which wpUld have favored me, and 
theri^ ceased his rcailiifg,* aiid declined continuing it when requested to'Uo Ho — 
'leaving me to get it lead by auoiher for myself— although 1 'remedlb^r too, 'his 

■* N B. ViHc Page D ^3 A G. h*!)!!! I'lTavk^P, C '63. ?64,r8l«<i iHc margii.al 

1 otf cinmetled with it at 77. a«i| in refireuce to vihscb fatter, I) e folleaias law rinhkiis made in wrilinir 

^5 the^D. J. A G. LietileOaiif rainier *r 

** The»€ ithat is those coiitdiiiod in the marLtaal note) ** not Ui ike Copjf oknt io ih J» ^ if i 

mUMto Uiinokkjooiiknloikoin?* ^ ^ 


*W,TL.flr. 


(Signed) Ws Vs 



( 172 ) 


qii6tin,s^ even inapplicable ca<!es in favor of ihe Prosecutor^ and trying to make them 
seem applicable in your eyes to ihe point disputed (i shall iusta' cc one or two ot 
them presently) I do not remember a single casc^ in which he put in one word foe 
my side of the question : nor one solitary occasion in which he tried to aid me. In 
endeavouring to qualify Mr. Go'diiey’s improper conduct, for example, iu having 
informed the remaining witnesses of the evidence he had delivered, he asked him a 
question, which 1 do not hesitate fur an instant to pronounce ridiculous, as to 
whether he, the witness, was lawyer enough to know that in the Civil Courts both 
male and female witnesses were allowed to ba present d iriii r thf progress of a tri- 
al. This question involved that sp ;cies of mi’.ropre>.ent»lioii, and a very bad spe- 
cies it is t»o, which is ciused by a siipprO'>sion of important circumstances ; ami 
nothing but an observation of some surprise from, the Proddent made the whole 
truth appear. As usual, in support of tlie Prosecutor, the Judge Advocate report- 
ed to his cas- s ; and tlicn the most relevant one he could produce, diowcd tint 
while the King alone had a riglU to insist on the withdrawal of all witnc.sses, but 
the one who was actn illy in the box, the Judges hardly ever refused in cri iiinal 
cases to give a like order, oa the app ication of the defendant's (Junnsel. The fact 
is, he knew that long ami frequent custom had converted the iiidnigcnce into al- 
most as innch of a right, as the right was itself ; and at all events he knew that this 
Court had, at the outset, directed the witnespes to witiulraw ; so that tlie attcinpt 
to palliate Mr. Goldney's conduct, by such a miserable argu neiit as the question 
introduced, served only to demoiictrate the Judge Advocate's re-jolvc to give me 
no advantage of wliich he could deprive me. 

Another example of his readiness to force in bad cases, in the absence of 
good ones, occurVed on the question of whether or not 1 was to be made to pro- 
claim that 1 had tiniphed my cross-examination of one of his wi1nes.ses The case 
he adduced went to show (hat the Judge who tried it, conceived that the oppo- 
site Counsel should have that much information ; but then tlui dccipion referred to 
a witness who had not been summoned, nor was n qnired, for the Dc*ft'nce,J|as was 
the fact in this <aipe; ami po far was the Judge Advocate from producing any ar- 
gument on my side of tlicqucptiou, that when L discovered a ruled case iu otic of 
his own books, which showed that I had a right to cross-examine the «ame person 
on the Defence, he actually tried to weaken it by putting a wrong interpretation 
on the legal phrase report. It is " reported," said the writer; and the Judge 
.^dvocate was phmsed to state that that meant merely an on dit, or an " it is said 
so and so," though he knew very well that the law term " reported” had nothing 
le«s than an authoritative siguidcatioii. And at last when I showed him a former 
opinion of his own, wnich supported my part of the argument, he absolutely dis- 
owned, and said he now had altered it ! 

Gentlemen, if any part of this exposition makes his conduct tally with- 
the stern impartiality" he said compelled him to depict me as he did in the O- 
peiiing Addfsoss, I must confess my ignorance of wh it impartiality is, and iea^e the 
triumph ofgreatei knowledge in the Imnds of the Prosecutor. 

•t*© return from this digression (which I could not avoid, iin’e-s T 
, .chose, tp- ntAk^ assertions (hat I could not illustrate) to the testimony of 
Lieutenant Wilkie. Besides all his forgetfulness of events, that had been r « 
{iilcatedl^ talked of among them alb since the 9lh of Augu-b he hjsd to ad- 



( IM ) 

Olit, ill tlie end, litvluT violited a pledge of homr whicli be had given to Mr. Wil* ' 
cov, ill to mv note, (bmiidi ig sutisfa^tioii for the insiU on t'le oroutii. 

Mr VViltie wa^ in ula to admit i i cr iiin itiou hi> violation of th it pleJ.ye, 

rod iced even to his own 'Cile, as far as regarded tlie use he had all iw ‘d to \e 
m^ile ofhis own nanein thesnbsequcit coinhinaMon In additioi to this, >fr* 
Wilcox poMtively swore, and he stan Is unco itradicted by eqnal testiin my. tliatthe ' 
ple.lg> whicli Mr. WiUioat that time give him was not in any way s^d Ued with 
a single condition, but as a q lesti vi p it by thj Court to Mr. Willcic, a>'iing whn- 
th jr Mr. NVilcox had not req icsf jd nira to co A Ai licate the contents of the n >ta 
t » ih'* pirties it ninid mihm t bdicvcthat '»v somi, o- .ill, of vo'i, Qeitlem'n, 
tin nature of thi iJro nise an I of th' s ibnq lent breach of it, was in ich m snndjr- 
«tond. I beg per.ni">si 111 to inf »rin you, tint tin pledge w.is not that Mr Wil'tie 
wo dd not com niin'cate its cotitents to tin officers in qncttion, which w is the very 
thing I inte nle i hi n to d i ; but th.it he wo ild not g>v“ u;t the note for the p ir* 

r ise of any pubfic use b *in » in ide of it ; a id this pledge In conf 0 '.s'«s that he vio- 
ited ; after making a slight redstanco wliic’i he did not think worth wMlo to put 
upon d'lrabls record, and in spile of which he took, all along, a i active a i.l perso* 
nal bharc in the preparatio i of the iii&ult. 

Whether yon will c udder his last alnlssivi that most nnbvtljf he 
wro'e a letter to a friend, co itai.iing his wUh that I mighi be hang id on tlii « oco.i* 
ai >n, a' siitlici 'iit to e'tablii>h that hu did 'O, I of c itirau a ii by no m mns able to 
tH\ me ; b it his o.V'i ad nission to the above cvteiit, contains a greit deal of pre- 
sumptive evidence that he did so, although he nevertheless came into thi» Court 
to a^'.ist in the accomplishment of his mist humane expectancy, — by -wearing 
much against, and but little for, iny cause. However, I -h ill here introd.ice, as a 
part of mv narrative defence, a short extract of a letter from a Genllemaii who 
*ff:o that geie.ous epistle. Nothing that 1 here offer, is, of course, what is called 
evidmcp ; but all that is adduced in a defensive address is taken to be she fact, so 
long as it is corroborated by the recorded testimony, and the Prisoner’s own 
s.t.itetnent is alwivs valued acco dini:Iy. The letter was written by Lienienant 
llodg-on of the I9th N. I. and I could if necessary in a moment establish the 
hand wtiting to be his, and he had abundant opportunities of forming his judg- 
ment. 

(Extract) Disclaiming all intention of infringing upon the rules of 
propriety and deaoriim, without the slightest wish to hold up a b idy of Officers to 
censure, or to place iliesn in an unfavorable light, I must yet coiiscientioudy and 
aolcinnly declare that ever since 1 have been acquainted with the i h Regiment 
N I. a party feeling /las existed in the Uegt. to Lieut. Torckler’s prejudice. It;i- 
deed the open and uiidisgiiis^ manifestations of this dislike, appewed to 
court publicity, for they were uttered often in my presence by sever 1 indivi- 
duals of the Regiment, nortras there any concealment thought necessary of ihesd 
rancorous expressinns of hatred. The most apathetic il, ih-* most iiniitterested 
person could not help observing, that there was a strong party faM- against Lieut. 
Torckler in the Regiment, I ^hQuId fancy any Officer in the ijSth Regbnent, could 
corroborate what 1 have writtou aboro. ' 
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defiifecl or tahgibM bbarge advatfcrd against 
Lieuf . Torckler, aud forsoliidiscriininatiiig a fueling of diMlika, 1 own 1 whs of- 
tfcM slfj'ck tbai no specific cause was evel* ii(g>fd, ns h< plea, fo.c 

Ibe existence 6f such a feeitng on ilie part of (hose Oflicdrs. 1 candidly affirm 
that it apj^red to me that, the d slike was chiefly founded oh those principles, 
vhrch are so farttiously aniii adverted ujioh, in the defence' of that noted 
itldiviffual l^octor Fell. 

, ' ^ I read a letter the bther day frt)m Lieut, t^iikie (an .Officer of the 4th' 
negitneiti Native lnfan‘trv,)g'iYing a partial' account of the affair and as this vas 
: 'liiiade a Public use of, ana served as a crimihatory docuninit ,to Jjieufcnant Torck- 
h;i 's di advantage, 1 shall vi< W ff iii the light that sociely allows, for when a ' pa- 
per is circulated publicly, for specific- purposes it tacjtly admits the right of cri- 
. ticism, and of such undoubted right, I shall avail myself, as the iheuns of af- 
foidiug you some idea of the spirit, that exists. In tliis letter .fhe writt*r throws off 
htl reserve,. all wish to preserve depency or propriety. In this letter not one cx- 
lenuaitng.dirctimstahce is advanced in Lieutenant Torc*kler’s favor, but the nialig- 
hity and party feeling of tlie writer has lu-trayed him into the foulest huigini.ge 
which he gives as the voice apparently existing in the Regiment, and iininten'lion- 
aliy.'he casts the deepest reproach npoii. himiself. for in nsiit’g tliis expression nnd 
1 ^ope he will- string jhr he tacitly acknowledges how de.slitntehe is of every 

Cii^iSliaii feeliiig"-how dead to the common impulses of pro[)riety and humanity.” 

Such was the letter that., Mr. ‘Wilkie disseniit ated ; and such the cha- 
I’gcter of their intended victim, which was industriously circulated throughout the 
Armv in anticiimtion of this trial i aiid more or less of which I doubt not the 
lumbers of this Court, or several . of theroj had heard, before they were 
directed to meet upon my trjial. I do not mention this I'ast point, as a 
grievance, because 1 feel it to be (vyithout.thapi s to my enemie-) directly the re- 
verse : as the very evil reports which men of honor might hear of one whom they 
afierwai'ds found themsclycs necessitated to judge, would have the beneficial cfioct 
rendering iliiCra doubly anxious to be svrayed by nothing of so doubtful a cha- 
racter ; and that, thatik heaven ! is the lortunate siluati >n in which 1 stand 
before yoii. 

\ Such, then, is Mt. ‘Wilkie ; thp.perwn rather injudiciously brought into 
Court to uphold'th'e sinking credit of Lieut. ’Goldiiey. 

OffiljbrsaucHhsLiciit. Mniedonald,Eiisi^ is Mriitiand, Hill, Pattenson, and 
bthidrs, with whdrrt it iias a-ccVtaltitible' that 1 had hot quarrelled at the period in 
'Evidence, welre ndi b'alh^jtl in for' edrroBoratIve purposes ; and' though the keeping 
clcarcf tAetn;'tnf^% haVe.beeifsuil&UIeertou'gh to*a private Prosecutor, anxious to 
**P«demn. the pjiiaoliajc'by, aU iitiillf^orfhy'indaltfi'; il "was scarcely in keeping wijh the 
-bfdad duty'pf d pnbjii.c Prbsecutof, and' dlsbV .fludge Advocfatttj desirous of nought 
-pflf fhe elicitation df t^.U;ih'^i[TOiif()rmftblv tQ'tlie wlfehCs df those be represented) 
'*thd^dl ,rfcga'rdlnghp®rf whWb side It public justice; m 

prrratfe'jj|||l^h^‘|bbuFdWsWl^w eu'qli'ii^'. 



i havebnt little mpre to ^y.w tlie tl%e evidence. That of Ma- 

joiT Holbrow and Captain, paley, feiated in no matenal io the.maticrof the 

iiidictinc.:t ; though the cagCTness bjf the former to attribute to a recent diwhar^ 
of loi^d^d pistols Xtiw his auswejr refeicred to the <^currenceOf the' morning) a lit- 
tle damp, .powdery, .appearance ou.iheinsideof the lochs, whteh could as fully 
havs; bi*en accounted for .by a!flash in the pah, bra puffing off df powder to try 
the frccness., 0 ^ the barrel and the touch hole, strongly marked the spirit whicli ran 
through them all, to, attribute every thing 1 did to live wor.st possible motive. The 

Bearer and, the. Khidinhtgar, followed the'example, of their master, in ^ving evi- 

di-npe to the jtfourt which mateilslly varied fr*»(U their former stat.em'<nt$ ; and that 
fact will snfliciently shake the hostile portion of their testijhony ; for the law looks 
upon such deviatjoiis affecting t)i.e Credit of what has not, as well as of what 
has. been diversified by <hc witness... 'To give. these contradictions the necessary 
cjlcpt, I .was anxious to ascertain whether my casc: would be affected b Jr the; deci-- ' » 
sion whji'VthjjS C-nirt had co^eto, against similar proof, on the trial of Mr: 
McGrath, ahd'l was astoiinded to hear the ..ludge Advocate proclaim that heaven : ■ 
and earth wpre not fartiier apart, fha vwere that instance and miii'e, in point 'of 
fact, and principle. I had a right to quote any trial that .J thought appropriate, 
and no.ic could be more so thaii what iliis saineC.ourt had but recently sat upon. 
Mr. McGpatli, it seems, was accu<ied of hayirtg.a'‘sailcd Mr. Richardson in a m.an- 
ncr denoting iingentlemanly and .disgraceful conduct ; and no proposition could' 
be more stdf evident than titat the umrentlemanliness of the act depend^ ^ 
entirely on the collateral ci.icu.mstances, and particularly on the caus^ofit. If it’ 

•were done in self-defepce, it ceased to be degrading ; and it. was theVefore not iji- 
coinpctent, hut requisite^* for, the Prisptier to prove that it had ^o been done, pyj. 
adducing the best possible p.ropf of the fact'— -to wit tbe free admiffliou of the oppq-. .. 
site party. If'he made the acliiussWii ofh'S own accord, in evidence, .'why all welf’ 
and "-ood, and farther p^of had been obviously supei-fliious. I^ut if he either de.r, 
ii,ied”or suppressed, that adtpission, lio law in the Statutes could bar the testiincuy 
of those who had previously heard him thus acquit the defendant. ; ' 

In my case the Charge is for .having assailed another iu a murderous , 
manner— that ^term supplying the place of ungentlereanly in tlm other--«ud it* , 
having been murderous, or not, is a question for the jury, 10 be infeitcd from thp 
admitted cause and the concomitant circumstances just like the disgr'acefulii^s 
on the former occasion. CJhairs and hautU weee :Cmpl<*yed irt the quoted case, pis- 
tols and bauds in the one before you the no<»re of life. p'ooC being ni botli^ 
cases the same, and the only difference being their respective degree of seriousness. 
The Pi isoner was denied, in fhe former, tlie [wiv4l^ of calling , in evidence to 
prove a statement previowdy made, by the eliief witness agaiiisf him, whici,difffer? 
cd from what lie would allow »pQn hjapath>becap*Olhe Judge- Advocate ph»>so.*fii 
to construe thfelaw, and. id objeot to,* cross-question that was designed. to lays:,* 
ground (as the practice requires) for the ei^iiittal.iulroductipttoUhB detep^Ve pr, 
vidence: I, naturally; fearing, a likpdecidftp,.ttt*dsi^i«lv caseii^r^nrod tefal .0-, 
pinionsifrom the first aiithorities-i» CilouU*,',^idi shpwtd tliat'tk^itud^.Adyp- 
cate had fed the Court astray, .oven, taking fbe^Bgiiter irial itr>OHtfHiiif.^w?ji ecce^t 
of it. Mr; Pearson, the AdvOtitile Geiieru ; Mri Coiaptbnii4ttimi*: A^ocatey^i^ 
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nrral, and.Xfr. Lon^($yil1e Clarke, a Barnster of high reputation, anJ proper* 
tiuiiuic practice ; sevef^lly concnrreil in the foUowiiig opinion, which 1 give you 
Host in the wordx of the Advocate General. 

' - A. represent® the witness to be discredited; B. the Prisoner; and C. 
and D . tlie pers ons in the relation of Major Dick and LienteiiHDt Hughes on the 
trial of Mr. McGrath. Mr. Pearson says, " C, and i). ar'a co;npitent witnesses, 
but I..e >hceive a ground must be laid for the admission of their eriden.ee. A. on 
bis cross-examination should be asked whether he did maUc the declaration im* 
puled to him, or any other of the kind. If his declaration was in writing the pas- 
sage should be read to him, in order to aVoid uncertainty ; and if lie denies the 
* declaration then C. and D. may be called to contradict him." 

Mr., Compton says ; " I am of opinion that B. is entitled to call C and D. 
as witnesses to prove the admission or declaration of A, whether tlie same was 
made orally or in writing ; on oath, or otherwise ; but to make the evidonce admis- 
sible, A, must be asked whether be did not make the ad.nission or declaration. If 
he denies it the witnesses, may then he called to contradict him." ' 

Mr. Clarke says “ A. maybe cross-exa'iiined to any statements which 
be may have made relative ta the matter before the Court ; whether those state- 
ments have lieen made on .'lath, in conversation, or in writing, I fin his cross-exa- 
.mination he should deny them, C, and O, may be called to contradict him." 

' Contrary to all these opinions, and to ajiy book of law- that he ever could 
, ,bsve read, flys Judge Advocate, whose interpretation of law is now to lie your 

g uide, objected to the cross-examination here spokep of (and which he ought to 
ave known was lawful, iude|>eudeatiy of the exaniiaation in chief) oh the put «.f 
Mr N'cGrath ; and has now declared that case and this to he as wide as the h^aveiii 
and the earth are asunder.. A miserable solar system we should havei had at this day. 
If Sir Isaac Ne 'ten had not given the actual distances a good' deal more corrccliy 
. than what the Judge Advocate’s metaphor has boldly laid thrm down ! 

-Ashe has yeilded the question here, however, with his saving clauseV'f the 
tote cflsfo. variance. I am at libertj^ on the strength of Major Holbrow’s testimony, 

, to show that the Bearer and the Khidmntgar have both contradicted themsidves, as 
>feU as their mast ’r ; and that accordingly only so nidch of their evidence is good, 
as, contrary to their bias, goes to my exculpation. Tlie Bearer d' clarcd before Ma- 
jor Holbrow (as yon may see from the vi ritten account of. it on the record) that I 
. nad pushed him aside before I fired at his Ma.ster, bnthe swore in the t'ourt that 
,llp to the period of the strng.;Ie on the .Conch, neither he nor I had ever touched 
each other ; and be moreover, denied having ever made a difiemit statement. The 
Kbidmutgar d ^red, before Major Hoibrow, that his master only Aalf closed the 
4opr through 'whicli 1 entered the bow room, the ihoment before I fired ; but he 
swore in evidmice th.it hi-* Master tcAo/iy closed that door and denied ever having 
. stated the’eontrary. Here. are two palpable and undoubtel contradictions ; and 
|be Prosecutor. cann/if d>> his witnesses ativ good by showing thdt they also made 
,,’*^)ilfetements agreeing, .vvith their own, for it1s laid down (and I shall show it to him 
; . W’lil disputes itj. that pn such proof of variation, the person calling the witness can 
'lioi M biin op again by proving that he made other deciarafioiis out of Court, 
..'■’'sn'hiclMWpportyi the Oiie ne subsequently made before it ; so he miNt just allow 
them to stand as they are, and. do rao. much service which I hope he will 
Bot drudge though I fear he .never intended to produce the benefit. 



Riit a sepiQ<i of iiiUailc3S;of |»alpal^e and niaterjal ; betweeii^'tl^ 

tliree principal witnesses in support of thfe j^rnscciftt^D, if. eii,ticnBrate(l togethjpr,. 
w ill probably strike you more fbrctUy^than if ewh were ]^eftiii an isolated posilioA. 

Mr. Goliltiev l|a« sworn that l laid tpv hand.dppn hitp l|efoi*e the firing; though^ 
not till after he, had laid his upon’me Botik^tlie ie y.anis.svrear as positively th^it 
I did not so, much as touch him hefdire'th 0 strhggl^ a.t. the. couch., ..He. that 
lie screened. hhnself behind the half closed, rigni had^^af of the dooi^. v'ClieBear- 
er agrees u.s to the leaf, hut described if as tjpijte shut , to ; while . the, ^jOiidmutgar ' 
dUtiivctly atfirms it was the left hand l^fWs master iwed to screen. . hjmselfi ; and 
that it was not half, but entirely, cl'ose(!llt.’'.!.^ir. Goldniey swears., that ' the second- , 
ball passed throu<zh the righthaiid (they all, save Mr. .Salter, used Ihe -y 

terms right and left, supposing themselyto to hjaye heeri fronting;,ioward8 <tltie,{' 
b iw room, you remembei^ eiid -tlietltenant.SaUwcdafirnis, tliat statetneiit, .■ Tl*85 ■, 
Bearer declares that -it bro'te the left Venetian aad^.t.he Khitmudgar^ sweiursii. per 
centra again, that it perforated the riglK One. ' i ' " . , • , . , 

The plan (Mr.’ (voldney.'s, own you ’obsOTye)c6iitradlcts himself, wit^K, 
reference to his account of the b 'droom door leah andeiipports, hi the same r^- ' 
spect, the oath ofthe Khidmutgar:- Mr^jGoldney swears I wasoearlydnpositctotlte, 
right of the bedroom door at both. shuts ; ,Mr.- Salter corroborates al,»o. a siin|ljir 
position ; and so does^ my, own sketch of my then situation. But the Bearer uiM . . 
Khidmutgar both swear I .had barely entered fro n the verandah bnthe'first shof»a|^> 
the forimjr plac s me behind one pi the pillars which dre near the eiifranCeV * 

Mr. Goldiiey !>t'ates that on, first coining o«if of his fbc^. he found- 
standing in the vervndal^ orb iw, ro>m . The KidmUtgai*' sayd THad not flt^i; 
entereil it, and the Bearer also,, in his .opening imrrattVe, sweats fhatj 'at ro *?tjl.^. 
was oulv about to enter it,’ He adberes to ihw both in’hisi cross-exatninatiort, diid i' 
in the i»ne by the C ittrl ; add they both lepresent Lieut. GoMney as haying. 
the flr^t instance, come to ms . at the verandah door, outside of which'they both sii|g 
1 ^'as at (hat time waiting. The Rearer deposed' to Major Holhrow, that '’frt^qtl' 
the couch striigg e tite servants partfdus. He s>vore in evidence that they 'tvete 
quite unable to do so ,* and that a ^epoy effected itj upoti-thcir utter failure,^ • 
. Goldnev t’ays that the chick win rolled' up, andagaiirhe knowe npt wlietner it WjM 
or not, but that there was tni cloth npcn-iti The servatitB say it was down, j^dd ' 
that there tens a cloth on iL His womnusaytt it .wasdbWti, and had no clpth o^j^J,; 
The Khidmutgar swetirs be was tn the boWroom at the p^i^ibd of the, firing ' 
.Master gives you to understand' that only a B’earer' wos thdre^' and the umr^irin 
confirms that assertibu. Mr. ,Go)dney swears he firddait nie every hit os jjipo 
I fired at him ; and that he drew f'rth hispi«tol>'fdr thatp(ir(mse, 
cd to have reqour'e to mine. .. The seryarits^tateithlit he .bad no , 
first fired, and one of thero.de(^ares he was ruanlfigi away at tfiat;„raoi|nept^ *J|[ia 
. says he relinmiished fiidpistpf afterthe.first'disch^rge of 
not till after the second ; and istie of them descNdbad hinr, by aci|ol£ ^ 'dtmitig iy 
mefrom behind thedopnleaf: ” 
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po^Uve Chat it di^ and IJbaye elsewhere sworn that f saw the sparks from the 
Hint. He sw^vs he ordered his servants never to admit me into the house ; the 
Oearer sweitrs that he gave no such order. 

'> ' He says in a«opy of his original * Statement, authenticated by liimself, ' 

and fiirniing^ part of your Proeeediug'>, that the depoMtiohs of hiS servants cor* 
rolmrated his owu ; but it appears from a referetiee that tho<«e depUaitionj, con* 
€aaed and contradietory as iu themselves they ate, do really no such thing, espe- 
<ciaUy iu his important allegation that I palled open the Zenanah door, (n that 
name statement he fir^^t says, I was ttoe or three paces from'ltiin* when I showed my ' 
pistols, and instantly fired one ; and subsequently says that at that moment, 1 was 
Ave or six yards from him. and iu his evidence hene, he ocoassionally varied from 
both those distances. In bis statement he says I seized his arm iu the VerantUik 
before he retired. In his evidence he says he had retired first into the bow room, 
and that 1 followed him and seized his arm'tAere ; — whi'e his serVams affirm, on 
their oaths, I did not seize it any where ! In his statement he says 1 recoiled be- 
Jbre 1 exhibited my pistols. In the narrative part of Ins evidence he says I pulled 
them out first, and recoiled afterwards ; and In cross>examiiiatien he says. I did 
not (that he perc ived) exliibif them till 1 had retrmitcd a distance of nearly 
.twenty .feet, to the opposite wall of the verandah room ! ’ 

He swore before Major Hulbrow that he firmly believed I fired at him 
with intent to kill him; heafterw..rds could not tabcT U||jonhiiY<seIf to swear that my 
pistol was positively levelled at his person, but only that he thought, or had rcasou 
to believe so ; or that God alone knew ; audaltho’ the Court consented to receive 
thatf Affidavit, onthe part of the Prosecution, ifafierward'. refused to let me cross- 
examine Mr. Golduey as to his eouvictiou of that ideutical intent, and overruled 
my question, on the opinion of the Judge Adv<^ate that it was not a legal one; so 
that a material averment of Mr. Goldney’s agiiinst me is recorded in chief, and I 
have been debarred from cross-cxaniiiiing respectinir it, though it has never been 
before questioned that a cross-examination is entitled tO extend itself to every part 
of a witness’s declaration, no matter whether it have been given in writing or in 
words, and although I had actually cross-examined o\i other tortious of the same 
affidavit. The B 'arer swore the Sepoy picked up all the thre^ pistols in the bow 
room, and th&re offered them to me, and that I took iw * of them out of his ha id. 
The Sepoy himself declares that he picked up onlv mre pistol, and that 1 was out 
of the hon^e when he brought it to give me. The Judge Advocate cross-examin- 
ed the Sepoy to^ learn if I had asked hiinaboutthecircum-tatice. Tobe sure I had, 
and will he sav that I had not a right to do so ; or that he himself did not eommuui- 
cate with, and interrogate any of, his own witnesses before they gave evidence in 
presence of tfaiS'Oourt ? Qut 1 merely p^ked the man what he tUd remember, in 

S rder that I might neither waste the time of the t'onrt, nor injure my own eau<>e, 
yj he produenoii klltiritnesses, who, like seVeral 1 have narded, were deprived of 
vgimleption. Mr. Ooldae^ swea'rs p^itfvely in answer to two* questions by the 
Vrow^tor that* he dh3 npt take his pislti^ put till he saw that an intrusioii had 
een i^mmciteed by mu ifito his bed roop|> "and ihat he di4 heft advance with it to 

• nn Appati^lS* K« s O. Pageel 
eSv. . 4)l> If do. 
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itiedoor, before he.peroeiyed^liat.I was actually, entering. Op the other hand^ 
both his own servants swear ^itivdy and coiislshdhtlyy thht.l ^id ji^ot go inTo tiuit ' 
room, did not touch thedoor ofit, and was nbveThven hearer to ijt iban four or 
five paces; and I also declare most solemnly/ that 1 neither ope^i nor attempted 
to op^n, ij9r pver dimmed of enterii^ it. fioj^ttey swore.I fiad ordered hlhV 
ti'ecs tbbeidpped r’bit cro^-exaininatioii. he. denied that he hhd iworn so, and on 
this words helng rhferred to^ he made out that he d|^SQ on liear-say from hisgarde- , 
norl The aboVe arC'^only a portion ot the coh'tfadicH^Sj'pfehbh other, and of them-^ 
selves, that, have been'made by three or four of the principal witneilses regarding 
the partifii^rar ey^t,which^i^ connected with the- CJharge ; but I could 
twice as njany, if I veferred to all the i»itiie8sei,’iina to ^ the evidence. 


enumerate 



^ „ i - ... ■ * . V Itoying mfeditited '’ihuidir'j^ 

for of that most hciuods and- abh'orred. offence/ or of.nothihgat‘‘al1vliMlBi you find " 
me guilty, and seiitfence tne fo deatli, on tbelshWettir aiid sangiihtaty evhieiieoi 
that I have instanced, »» A vtitness, '' ‘ 



Now, if any one who observed Mr. tSotdiiey’s ekg^erne^s introduce matter that 
)i:id no connexion wifb m^ife towards himself (such as affairs relating to Maior 
Hoi brow and; me ; the alleged djsgu^pf other Officers ; and much , more dxt'rant^ 
oils matter of the.aort);pr henird his e^pressfons of coniemMVtifehr allthHng to niel 
such as « that man’^^c.>--:Or vfitne^ hi^'eaff4rihaho^6f s^kinjf against roe. 
and representing rnpj as .being regarded by every ' one in the Regiment with 
perfect abhorrence :v-if. I say, apy, such yndividual, who, having heard and 
observed those poi^ will npt cohsidef^ words' df Mr. Tytler as applicabie 
to Mr. Goldoey. I confess it will excitp lii nie eit^ceedmg' gmat : surprise; . In^k 
greater, or less, but in no very smallj^ degree t6 any; will the- description apply. id 

the remaining witnesses on the Prosecutor’s side. 

It will render my Hefence iiiofe connect^ and complete, if I introduce 


here declare Ahat Monpaipteodlhemjto' convey tf descriptidb'fif ' fife’ 

;«enhraenls ofaoy.pi^,:^t those ady^e’pnd ^‘KiVe to 

give^jdep^ W^th a bifB ihe;^ Itnd with lliat 

theasourt wdHiipt he4Mi^)fo deppvh Iitib bf thfeif behefif 

Botb letteranrere wntJar.^y Pia spopfanipuijy by the writeii/ 
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convenience on themselves, anti on the Service, than I ha^ any desire to do. and a 
like consideration induced me to dispense with Lieut. *nttendance (he lo 

whom Mr. Wilkie's humane epistle was addressed) though a viva voecexarniitation 
would in all probability have much refreshed bis memory, in the remarkable l»p<ao 
it appears to have committed. The first of the above alluded to letters is from 
two Officers who were at Loodiana, at the same time 1 was, and it runs as follows. 

No. 1. Nusserabad; Nov£hbbb6tb 1839. 

Mr DEAB Torckleb. 


Directed solely by motives of justice and humatlity, we the undersigned 
do solemnly affirm that an almost general hostile feeling, did to onr knowledge 
(while cantoned for upwards of 3 years with your Regiment at Loodianah, posi> 
lively exist in the 4th R^imrat Native Infantry, towards you. 

Though we often witqessed the manifestation of such a feeling, we declare 
that we could n^er satisfy ourselves that any just cause for it existed. 

We think it a duty however to those who did refrain from such conduct 
towards you, to specify once more that it was " almost general” posscs<>ed of this 
knowledge we humbly deem it right to apply it to your beneBt. Your present si> 
tuation doubtless requires it from us as Brother Officers. The question of its utility, 
and your application of this present letter rests entirely with yourself. 

Believe we remain. 


To 


liIEOT. TuRCKtta, 
4tth Regiment N. /. 
Cem^irpoMx. 


Your’s Sincerely, 

My BEAR Torckicii 

J. S. Honesnm, Lieut. 13<A Regt N I. 
J. P. Mvilins, Capt. IStb N 1. 


The next is from an Officer, who not having fe)t warranted in putting his 
name to so full a testimonial, because he had not possessed the same extensive 
means of information, gives hisjown opinion in a separate form. 


No. 3. 


Mr DEAR Honosoir. 


I am very sorry that I rannot attach my signature to your letter to Torek- 
ler, for after my arrival at Loodianah a considerable period elapsed bt'fore 1 be- 
came much acquainted with the Officers of the4tti itegiineiit ; for some time how* 
ever previous to our leaving the Station, as 1 expressed to you the day betore yes- 
terday, I certainly thought that there existed a great deal of ill-will to Torckler in 
his Corps, the reason ot which, I never could a-cortaiii, and cannot now conceive, 
for I saw him frequently, and always found him very gentlemanly and in no way 
quarrelsome. Pray give him my kind regards, and s.ty how much 1 regret his be- 
Ag so'unpit aia itly aituated. But that 1 sincerely h<ipe, and in my own mind fed 
coilViacei ittui he be honorably acquitted ot the crime laid to his charge. 

• ’ • Your's Sincerely, 

nihNovemier. A.^RCLAY. 

• Lisstffi^iit k. W. Beasett W ^ Artillery Ragiment, 
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I have, novr,(}etitlen^n, bit ft 'address t<y you, rei^artlfhl 

the princ'ple bjr which it aee iM t<» me you carf alonb j^piided ia consideViig 
your verdict. Therekbitt one single and narrow' point lidd in the [iidictmehi^ 
U()oii your view of which- my jilpiUt or my hmocence-niust, in yoiir opiiiions, whi^r 
ly rest : and th»t h the iftfent to ntsrder whii^ if averred- to have swayed me. tf;’ 
you- do not thinh it (airly and undoubtedly niidde'CieaiV after considering all' tfto^ 
circumstances atteinling the transaction, that 1 went, to that house with a precon-" 
ceived design to murder Mr. GotHiiey, or that I foriived such design, after breachedr 
the house, and before he assaUed mo witb his-loade-l pistol (for afier tliU last pe- 
riod, the intent was clearly his) aud acted tbr<mghont tiie interview in-, a- tpanner 
most obviously in unison with that one desigii ; yo'i must acoi^iiit mo by; the oatb-^ 
th-it yon have ta^en-. . 5 hoidd you be disp<^ed to say tiiat I nught have acted more' 
privleutlv on the occasion than I ^ 4 , I implore yon not to bo too->(itr Icd-to 9ay..s6.,'. 
by the wisdom- which yon yoiirselv^ have acquired from this investigation ; but 
to- remember that wiien 1 acted m. I did, the result was oiit of my ki(owlcdge ; apd- 
that no mail, would fail to act over train more wisely, if the occaiion.bad ouce 
more to arise, and if the experience of the. past might be thep allowed to guidehim; 
EUit it is not to tlie purpose, . yr-h'ether I acted . wUb' tUscretion, or. with- ra.sbness:; 
II 'r whether I went target an ordinary explauatiohv for an almost .inexpiable ii|* 
suit, or to demand a dutd had tlmt at oiiemeut faieen denied'. Whatever my inten- 
tion was, 1 have satisfactorily pmyed to yoii, by the best of all evidence, that I- 
had ennhned it most scriipnlously tO'my own breast, and that Mr. Goldney’s ow-ii- 
mioness and impatience gave.ine no opportunity of disclosing it, unless it hhdbeen- 
iiiiirdei'ousi till be assaUed. me himself with a limded pistol, and- compelled ms to- 
stand n|»on my instant defcpce.; Gentlemen, if any of yourselves, hpd offended a- 
ii'other. and that otha'cainejmmvited to your house; von .surely would wot sus- 
pect liinv of a' design to wiurrfi’r. you ; though you could- Imrdly conceive him- to 
iiuve come bn an aiiiicable visit, fit; fact you would at once take for gmnted* that 
he came for tUi explanation of the iiisult he bad received | and whether you chsto- 
to listen even to a word from hiin^ or not; yon would not be authorized; tior db^'9 
think yon would attempt, to- go deliberately into animier roo>n, to procure a swof^^ 
or a- pistol, foe the purpose of stabbing or shootiii<r him if he quitted not your 
house ; althong i np-to-thnt moment he'had not offered yonahy te-Vifyiii'g violence., 
nor threatened yoirby words, , nor- giveu yoa any ceason. to believe that be was 
armed, -• ( •. 

It is laid'fTo'Vn in alt tlio B-iohs that treat pfCh'iimnal Law,. fhaiuo-^acVi^' 
-shoo'ing wiH amount to a <^>ital- offence, unle«s it be accompanied'wjtbsuch cie- 
cumstaners iv». in ciMistniction oflaw . would have Amounted to the crime of rpijyi; 
der if death had ensued andit therefore- follows that .no shooting kia transport pi 
passion-, excited bv sudi ajdegree of provocatio»i as< would have redij[<^d.:jU^(jha- 
micide,. if it had ensabtl, to.- the offence of. manslaughter, -can. 
witliin the Statute oa - wh’idK I am ^ Ai^aagnedr' liv th^jpi^Spi; case, 
there-CNSHi be no man slaughter, r. for .to coiii(^itda..that offlince.tli^^'jUUjb^^^ an- 9 §‘‘,. 
tnal death, and no rnalumafcuretitought ; but if 1 had killed ]!i|r< ^ 
nndrxibt^y the off mc^ would: not have exceeded m-anslaughtfK^apid'. in all; 
bability would uot baVe amqpatqd to any tldof ^ serious, ^of a transpoiN; oif 



in attempt* 

itig to E^dc^^!:^iV ijirititjmti;#j|r-adeqw oiisyour |i«r«i wtmti can. bo 

«Rn*, bouodtt^.i^ee me by, ai com(»ien» acmiittaj,, iftyouioonttklei;* tltat. it 

yvotild.no^ba^d been miMvi tJiao^am^laiigiitei^iui)^]^ t6)SkliiB]i beeii^ feiited ;• fon 
t4» itMkattoswwrd^ is'alKyoMibayo to fiiidliipoa. , 

■ , It is'lnid tiow^'nittJbedeiinitjoHiwbf^i. (|Kt-d[tidg 9 ' Advocate gnve you, 
l|tait!.4|if|^ must bemc/^e^^^f’MoKgAt'toconMjiaiiMtifbe cniine-of imirden * aiidttkit 
.matiettis said Bladlstottc, and otborsi to-he eifpi^» .wjie»^i|’iH, dediicilHe from* 
i^^a* lying in wait,” aiitwpedcnt tncnaoes” fonmitgriMli^^dk concert 6<b attliomos;* 

' on thepartof tire.murdiwer;t 0 'do. Hie deceased: aomC' bodily haatn. ^ Wbone was my- 
lying in w*ait> tliougb.tbfldtidgO Advocate put soiStnUigeAy a foitded^ eonstmotibii* 
•on the term, astomakemy going-ofieiily to Mr. (jokltn y’a. house in the dky 
time, mVdailowHig. his servmtfs to tmlhifn / had come (for uaa It to^mitiotpate that 
one who waaati Lnfenpreter, couidi mistttkc.my name for the Doctor.^s, admitting^ 
that hie -rea^ did‘.so.?).an<UKistration of lyiiig.in wait.^- Who-c haa there been 
abofvn ewn-oneiifiteeedeitt;thj>eat of mine ag^nst Mr. Goldnoy or-any other indi* 
Tidhal? llfaeiteare so«»e instanceaofmalevo'lmitrluiig’ttage of his in rpgiird to- 
me, IhitnoVoneofimine in reference to him ; tbougli, tiie JProsecutor blushed not, 
endfhiiddetodr iir»ti to profnisu you that he wouhhpoovetl had rowed: the ruin of 
aome-{)fllccr or other. 1 t^ay he shqddt red not to promise a proof that he knew 
woidd help to hang lliough at the moment of his cruel- thneat he uuist. or 
should, have known tliat he was.spfaking^foificly.for tiiat nostich. proof as he pro- 
. mi^ yon wascapableoflaMriiig been brought. Where was the; foniier grud»-e 
^ that fsmentioiied ?. Former di)*pptas there weiMt ; but my having done what”l 
' -ctottld to moke them up, issuili.eM^t proofthal 1 bwe no grudge about tlu m. Let 
Ihe^fpwdi^-Tmhwitbhittt wbo‘s4iooJc batudadeceUfullyand/toldmehe uassatisftod ; 
bvtt noi viet^ me who was; hofiest in the. recoheiirmenh. Mr. CSoldney could 
net msftemicwft single act of mine tltat di noted hostility to, himself and is the 
Jiidge Advocate.'to.gD, with impunity, beyond: what his principah witness dare 
swear to.bettrhimi through with-? Audi. lastly, wheteisthe concerted scheme to 
'doabodily injury ? : A conc»'rtrdtsebefne l--Why, r suppd^ thereis no part of 
,lfM^&^C(y:tainly no part of Oiide, where a few bondned, rupees, would- not hire an 
«sieiut^.aiho wouldisatre youitjie troubk of tnneh conoert, the.risk of, discovery, the 
ifoer bCpitnishmeut, and yet amply satiate your utmost vengeance j and could not 
l^-wWJMirehemMO.WievolefiUy descnbim ds havitig.had a. Banditti at my beck, 
h^e;pro<mi3S^.efm.d!Rtef!minedhand!io- iu»re strii^tlioidow that my malice longi^ 
for*? dt 'ia.foidiidow4t« by B-lackstonei diattJte'K^phtofi natural ^fonce, does not 
hnpl^> a . -rig|ttfo%lia<dti|fg . one another foniD|uiiii^ past or impending ; as, instead 
«ldoingtbar/m<^tMaedieel^:have r8coun9e;lo*.the:ordhiaKy< tmbanala of justice, 
.^^hey eanitott tbpi^t#.ea4iici8e‘this right of.prevent»edefonce,..but in-sndden and 
«;^enh'caws; be ittadfl.l)oteijppcwr’ that they had iio other proba- 

bth^|p)mhs.«f esca^lpdlQiiv^a^ this dectnae goes omnifestly 

, Getdih9ilthii^4|^ eaoner^^i^^ that, when he 

tretir^i^ihia, n^nH' dpoidt^M^Ht bis pi8t^> Jfnd thrttatenedt:m«^ hctheld it, thwe 

pemetg[^;^iMitui<aetoi^ minA-bm^nwlathe impend- 
aMpi^aiit. I^eltb^ ^ h^ sw^r t^e and imm^iate suffering would 



.V {.one over lo rnc mjor’s, s»ah«^ duVaftenall f'riiA 

parly a>,^„l(«l mn-t Bae," ,»y, JiHlico BlaeksloM," aa Bu ai he «i.wo.qatly, Si’ 
eith r hv reason of so'ne wall; ditch, or oilier fnipe4i(iien| ; or an far as iho 
now. Of , he wdl perm t hi, n ; for it rouy baTo fierce'a? not to^llow 

yida a step without his life. or. enormous bodily. bpnti; iS 

tlicu III his defouco ht' rndy*kiU hip assailant ln>taj*^jy.*' Now f retread to a w,if 
in the f ice of a fierce assault, which rend -red U unprndput for. me to have 
ed ev,eu a step , a^aidt was 5 fr Goldiiey's fpUowiiijj^ mp witji tbisaloia, 

toi^-ip and m his hind a loaded pistol. whicS he at leas? was i^ckineim^ Sf 
more mnca/^^ adhiission on oath, wbilemy deeIara|iou makes it njacjl 

If>fr Golduey‘s pstol had ^one off, and the ball killed, me, Uie. dpetL 

would have been murder (and he has committed a frlony of a coiiital. nWe aTJ 
IS ou that plain doctrine) for he went, into another room, and retorned.Sth.a piat 
tnl, and in intent lo Use It ; and this viithont having received any provocajtion. 
whitever of a nature which the law wonjd accept, a$ aUaiiptory; foj} mit 
refusal to leave hH ho.ise was all he had to bear, unless the Courh detoindnJ 
to believe that I eiiteied his Zenana (and j|,^t would have b<*en no extoima^ 

tion for him) in the face of the better testimony of his Kbidmutgar and B^seT 

* '' *'4 * ®® w witiv a jKgiBhratei madov 

an * Vffithid of these and other circumstances connected ^ilh the Sb August. anil 
transmute,! It to the Comm indbr-in-Chiefthtough Sir Samford Whittiniham, 

Ills Lordship s reply purported that a^ ihis Court Martial wpuld inywtht 
gate the whole, and as I would of course adduce Mr. OoJdneJ’s conduct (rnhwl 
dele, ice His Exc lleiicy would postpone any other measan^ till your, deeisipft 
shtiuld be known to him ; and I therefore now again, on the strength df LieiJS 
iiant Goldney s own admissions, acciwe that Officer . f having feJoiSousU and 
licioiisly attempted to murdei me. There is another legal S>ctiiw, which? 1^ 
the rest upon the subject, goes to my full acqiiitial ; form reference toaiSW® W 
bor of the Prosecutor to show that 1 fired at T^|r. Goldney with iiitonh to toWiK 
iitn in conscqiumoe of a malice that had long been pie -conceived. ; it is. ciS 
jstablishcd that I fired at him m consequence of his having i^tiempied todiacharinp 
11s ball at me ; and it is phinly laid down that where fresh provo?aii<»n wSSw 
setween ihc pre conceived malice and the death, it w»U not be presm^ lhafe £S 
ulhng was npoTi the aiiteced^t malice ; and that if A. apd B. qqaKrel, andi we rS 
.onciled and afterwards fell oiU again, and A. HjUl B. it w.U Tot 
>d ihat the pines fought upen the oTd grqdffe. (iqqrk this CantfeKfflf 
Koofbe given that the reconihliationwM bu| and tbatithe Ifc^c 

.in this case the cou^^fi^tng party lainteiided^) wqs actuated by tjljue 
conceived malice it murder. To trbcip I ask of you dqw tS» 

ily ;--to me, or Mr Gi^dney ? Gentlemen, nqt feaublc^^ fiS- 

her law, for indeed l am but poorly qualified to plead ray caHS^i«toS,iJ 2 r, 
3ut content m v«clf with on^ more directin g your attention to the nmtto oltti 
ttdictment. 1 must be foUnd guilty of either an intent to murder, and fto 4 iog 

AtticM thceod pf UiiilMtece i vMp Pf(ei IM. 
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nnr 1 mitit bd iicq'iitte.l ; and I harn shofvn you that even a y 

could iiat be coniri^t^ on all that hi» been proved in evidence a^itst me ; 

: still less <»n an innocent man apprehend condemnation upm a bad indictment 
supported by worse testimony. In so slovenly a manner, indeed, has the prosequ* 
.^oa bcicn conducted, for all its animosity, that there is aciuatly no conclusive ie< 

^ i|ul that my pistols were loaded at all nor have the weapons themselves 
,pe^i produced before you. The first of these assertions may excite yonr incredu- 
lity jUnd wondennent, because you have probably taken the (act for granted, in 
j} ^nsequenee of its not having been formally denied. It neverthebss true, liowe- 
^.,^er, that you have no legal proof ihat in>y pistols were dangerously loaded, and I 
'^' shall convince you of this, in a very few seiiteucesv Mr. Gotdney was not asked 
any thing about it, . and all he said was that he heard, something strike which he 
conceived to be a ^11. He points to a place in the wall where he says a ball en- 
tered, but he neiiher says that he saw the ball there, nor saw it taken out ; and as 
' tb'the bullet which is stated to have broken down the Venetian. ; it comd not have, 
by; bis averment, entered there at a)l ; and 1 cannot but say that it is a . most extra- 
c'-brdinaty circumstance that no baH was picked up in tliat direction. By the 
■|wiiy the Venetian appears to have been struck, the ball coiild not have en- 
'threly perforated it fandfrom some paint oh the inside of ihe hole, it would 
i-anem Very doubtful whether it was made by a bullet or not) for it is evidently 
i apiiiitered dif, and therefore the bait could not have liad the power of going very 
far beyond it, and as the area was a private one it could scarcely have gone be- 
yond all discovery, At all events there is no one who swears he saw the blind 
?. .wUtng down, or struck ; there are several who suppose it to have been broken by 
r.nihebaH, but none of them speak from more than after knowledge, because not 
' «nh of them WHS so placed ns to have enabled him to have seen it. The ball. 
•’ ^at '^vas shown in Court was picked out of the vi’ail, some time after 
the tmhsaction,. by Lieut. Falter but he, of cour>e, cannot tell who fired it, 
'.lior are yOii convinced that it could have originally gone inttf my pistol, for you 
-had rio’ opportunity of comparing it with the bore. If the servant’s 'ecnniit were 
true met that Ae says he saw it enter) the ball that he alludes to must have entered 
> YCry obliquely into, or rath r ploughed, the wall, without reinaliung in it, as a re- 
lelmnee to the line of fire t, t, t, from tlie position G. in Plan No. I, will fully de- 
'^indpstrate, but could never have been the one whicli Mr. Salter ex'racted from a 
;>q[K>8iti'da add' direct ion which convinced' him tliat whoever fired it must have stood 
WHirly Opposite to the mark of eu'rance so that in point of real fact tliere is no 
.legally cotVdusiye proof in the whole of the prosecntimi, that 1 fire<i a haded pisi 
tol, Midi if possible, still le.ss that 1 fired imo loaded |M.stoIs, as is averred in tlie in- 
dictment : audit may be as fairly supposed that Mr. Goldney broke bis own. vc- 
'netiaik, on aiming perhaps to pass his bad through one of its intervals, when hehad 
: discharged 'his pistol bnt a few day.s before, ^ that I broke it o" the 9th of August., 
apeak, Geiulen!(;:i..pf regaiar. legal proof ;—8n<-‘h proof as alone the- law vvonid 
an accused lUaii upon and had <iiy«ns'' been so desperate as to have left 
' my^^te depending oif thatsingle doubt, lltni fully persuaded you could not have 
ficolwimncdmei’ 
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I n Illy humble, but feivenl , thanks to tl»e Almighty Ihat, howere?, 

is not «o. That tnv innocence of f his intended murder has been made so manif^i^j; 
that 1 hare been tried before honorable and most upright Judges ; that tny Idnff*; 
sufferings, under every species of diabolic calumny, scattered widely around, an4. 
from various sources, till collected into a focus in the Prosecutor’s address, are ’at' 
length drawing near to an end, and my fame to a vindication ; and while I most ' 
humbly and heartily thank Him for all those mercies, I look forward, with a full' ; 
but not an arrogating confidence that it will please Him to send me, through yon, 
Mr. President and Gentlemen of this honorable Court (wh<*m,riext to him,l thank 
for the indulgence you have shown me throughout tliis painful trial) a full, a spee* 
dy, and a safe deliverance. 

lieutenant 189 ♦ §. Corcfeler’s "^fitliaViit. 

William Young Tqrckler. a Lientet aut in the Miliiary Service of th# 
East India Company, on their Bengal Eslablisliinent, and at present residing at 
the Station ofCawnpoor, maketh oath, and ^ailh ; That on the morning of the 
9th day of August, in the Yearof onr Lord, One thousand Eight hundred and 
Twenty nine. at the Military Station of Sultanpoor. in ibeKingdiun ofOnde, be* 

tween the hours of eight and nine in the morni g,h(* was III the liouseof l.bute^ 

nant PhilipGohIney ofthf 4th Uegimeiit, rcngal Nativelnfantry. and that theSaid 
Philip Goldncy did then and there' retire to a room, w hich the deponent verily, 
believes to have been his bed-room, and did return from it, or as far as the Ag&t 
of it, with a pistol in his hand, which this deponent firnily believed at the time, 
and has since more particularly a-certained, and now verily believes, to havd 
been loaded with a bullet : and did then and there, and without any waruiug 
present it at this deponent, and did pull, or draw the trigger of it, with tlid 
unlawful andmalicibus intent, as this deponcntdoih verily believe, of feloniously, and 

with malice aforethought, taking the life of this deponent, or inaiming this de^ 

ponent or doing this deponent some other greivous bodily injury ; and this d«^ 
ponent, distinctly declares up >11 his oath, that upon the said Philip Goldney hav- 
ing pulled, or drawn, the said trigger as aforesaid, Ire, that is to say this deponent!;- 
dill plainly see sparks of fire issuing from the lock of the said pistol, which S|iark9 
were caused by the collision of theflint a-'d steel of the said pistol, incon-equeuctf 
of the above described unlawful and malicious attempt to disclmrge it. And thiSf 
dieponent further maketh oath and saith : That the said Philii* tioldney did, upotf^ 
his pistol having missed fire, again cock the said pistol, and did ngsiin pnH; or' 
draw its trigger, with a like unlawful and malicious intent of discliaiging it- con* . 
tents at this deponent, in order feloniously and with inaiice afor<.-tliu*ight, to takaf , 

away the life of this deponent, or to maim this deponent, or to do this deponent.^ 

some o her grievous bodily injury ; and he, the said Philip Goldneyt’did a third’ 
time, and in the manner, and with the unlawful, malicious, and felonious in-' 
tent hereiii^fore described, endeavor to discharge tlie said fiistol at this deponent 
as t' is deponent dotli hereby 8-demnly make, oaili, and dec are And the depo*’ 
nent further maketh oath and saith : that at the period of the first fidonions, and. 

malicious attempt, as herehibefpredeposed.to, and .describi d. he, the depohent, 

had any viotettce wiiatso^verto the 9ud Philip Goldney, nor thi^^dhdsnh^’ 
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with any violence^ .the said Philip Goldncy, nor had the intention of usinj^ any vi- 
olence to the said Philip Guidney, excepting such as this deponent should here 
dceiuedj and taken to have been in self-defence ; and the deponent further luaketh 
oath and saith : that at the period last mentioned, the said Philip Goldney did notj 
to the best of this deponent’s knowledge and belief, know, and could not, fr<»m any 
word or action of this deponent’s, have known, that this deponent was armed, or in 
any manner capacitated for defending biinself again.st the said felonious and mali- 
cious attempt r.pon his life, .save and excepting by .-uch manual or bodily means 
as natur.- had given this deponent. 

And this deponent further inaketli oath and saith : that in less than two 
hours after the above de<cribed tran-aclions, he, this deponent, wa; put i ito closo 
impriso nn- nt and under lixed bayonets, by the ord'T.-i of M v jo •• J;>nv 1 lo' b'{o%v, 
then Coinmandiiig at the said station of Siiltanpoor, in tiie^aid Kingdom of O ide, 
on wh.it this Oeponent doth verily and firmly b:;licve to have been tin; false o.!h of 
the said Philip Goldney and the false assertion of two, or more, servants (>•' the 
said Philip (ioldney : which oath was, as this <leponen' verily believe^, ad nini^tor- 
ed to the said ! hilip Goldney, by (he said Major John lioibrow, acting as this de- 
ponent was informed by liicinCiiaut George Salter, the .Station >ta<F, of the said ■sta- 
tion of Sultanpoor, and doth verily bdieve, bi the character ol’aself- ‘onstitiiiod ' -a- 
gistrutc. and therefore not lawfully empowered, this deponent believes, loa.iini- 
liister an oath, or take such de|><isit(on. 

And the de[)oiient further inaketh oath, andsaitii : that In, this deponent, 
was not allowed, ii.jr give.i th-j optio i. to bo present during the sai I exainiiiaiions; 
nor called upon for any statomeiit of hi.s ctise, nor fiu’ islied witli any copy, or 
abstract of t- e said examinatiotis ; nor allow to hear read over the said e.-icaini- 
natiun.s ; nor furnished vvilli any copy ofthe coiimiimicnt, nor inany inunner made 
acquainted with the matte of the accusation, at the time of his imprisonment, 
nor until onecalcndir month, at the least, after it ; although tfie saul Major Hol- 
br. iw, as this deponent verily believes, avoweilly co isid u'cd it a civil c -'O and act- 
ed as a Magistrate in receiving the deoositions aforesaid, and wasHe(|iiainted with 
“this deponent’s de.sire to be furnished with a copy of the above iiatucd e.vu.iiina(i- 
ons, and the conscquciu iudictmciit. 

And the deponent further maketh oath, and saith: that ho was placed 
and kept in close imprisonnient us afure.said, without having had any op|>ortnnit.y 
of duly deposi g to tlie above facts, and circuin'fanco.s. until his arrival at the a- 
foresaid Station of Cavviipoor, which did' not take place till about seven weeks 
from tlie time pf the imprisonment of this deponent, and that during all that pe- 
riod, and lip to the present lime, this deponent suffered, and continues to siiffiir,. 
close imprisonniont in hi- house, upon a false accusation, made upon an oath ille- 
.gaily administered, as this deponent doth verily believe, and not in the prasenee 
of this deponent ; wliicli false accusation was made by the aforesaid Philip Gold' 
liey, the same person who attempted the life of this deponent ia the manner afore-^ 
eatd, and the person, who is, in. truth, guilty of the felony thus falsely imputed to, 
and charged against, this deponent. 

Sajfnti beiore nie 1 W. Y. ToncKr.p.a, LiJeut. 

at Cawnpoor, this Qtk day > ^dh Regiment Natwe Injanti^ 

of October t 18^9. , 3 ^ B^gal Establishments 

J. A. Irwim, 

Magistrate, 
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THF RtPLY, OR SCTMUUXO VP, 

Of the Deputy Judge Advocate General, as aetualty delivered in 
Court, together with Notes o£ the various alterations made out of ’ Court 
a< observable in the- Trauscr/pt of it which forwarded to Ifead- 
Quarters witli the Proceedings, wben compared with an Originat 
Copy of the Actual address. 

Mr. President and Gentlemen, Members of this Court Martial. 

The tempers and dispositions of mankind, being, almost as va- 
rious as their numbers, I cannot flatter myself that my llcply to the O 3 - 
fence you have just heard, will be satisfactory to all of the Honorr.Ula 
Afembers of this Court Martial* or all of tho-ic in whose presence I ad- 
dress yon, nevertheless I entertain a confident'' Uo\ia and belief ' -tliat, 0:1 
the whole, my conduct this day will dascrve(iiud if it descry, 1 am sure 
it will meet with) the approbation of this Tribunal, and those before 
whom this Trial will eventually be laid. 


For a few mnnites. Gentlemen, and but for a very few, I must 
not address yon mrrefij as a Judge Advocate and the humble though ho» 
nest Counsel for the Crown' I atn coinpelltsd in ihe lirst place to address- 
you in the Character of an Officer, and a Gentleman, and this compulsi- 
on arise.s out of the Defence, and has not been sought for I>y rni5. — AVhat 
is that defence I would ask, but an uninterrupted and uniform tirade atnl 
viliiicxtiou of me, in the several sitiiatio-is which I hold in life— as a 
Man — a Christiaii-'-a Gentleman— a Man of II()nr>r---a.i Oilicer— and 
a Judge .Vdvocate— and lastly, but not least in importance, as one who 
is known to have made the [jav of Kngland ths object of his fond solici- 
tude, and the subject of his deepest stuiy for several years. 


pjiges Iv5, 
and 


Now I would ask, whether I have not in ove- y Pago of this 
3 , boon accused of displaying •hincalled for viriilenc *” and ' 


long 

defence, boon accused of displaying •hincalled for viriilenc *” and '' de- 
liberate misreprosentatiou*' and this too by Name ?--for look to pages 13^ 
and 31, and yon will see ms allnd-ed to, not only as tlio Public Pro- 
secutor, the Counsel for the Crown, but in the following words 
“ as ati Officer, a Judge Advocate, anda Man of Honor, and Humanity/’ 
+ Page 1*8. atul in page l-tf by way of proving me to be so, or the contrary, it is 
affirmed, that I have made " reckless aiid 'inimman" and (astha Prisoner 
says he is now entitled to say) false assertions an olxcrvatioi re- 
peated in Page 1 1 5| and in some other place still I am accused of " ex- 
press" falsehood." 

One would imagine it had been intended to prove the truth of 
Mr. Addison's assertion that ** scurrility (two often) passes for w|t» 


Paaje 13?* 
and I4&. 


'•T'lris word oiiiluedx^ raU'.cript sciii to Head-Quarters. 

^ AOer con^ddnt, rcM<i and 1 iruW U wilt prove a well founded'* introduced in Do 


Do. Do. 

and PubUd Proofcutor 
sub.siiluted in the transcript seift to 1-Qaarters*- 


® Ttfse Morl' omitted, 

* IiialNid of UiesG words in Italics, siibstUutcd by too U: J. A. G; the following 

hehtdf of the Crown'* 

. • For “ exprew” the word ** wilful^ 


If* Y. T* 
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and he who can call names in the greatest variety of phrases is looked 
upon to have the shrewdest pen.” (Spectator 451) He had been just 
saying most unfortunately tor the Prisoner (for I arn at liberty to con- 
clude he instructed his frieml aseliciils generally do those who dcfcjid 
them)— he had been just saying that libels and lampoons were them- 
selves the works of ah evil mind, and were highly criminal in them- 
selves ; and that under the. Romans (on the authority of Cicero) the 
crime of taking away the good name of another was conside^d so 
wicked and ungenerous as to be one, among the few, very few, of- 
fences punishable with Death. 


Gentlemen, you arc told that I havebcen searching the Diction- 
ary^ iov “ desperate terms,” that I have displayed “ studied acrimony” 
4 l[that 1 have loaded the Prisoncrwith“ a mass of obloquy”— that I have 
heaped upon him “ an accninnlation of slander”— that to [jrovo the 
vindictive measures T have premetlitatedly spirted forth” disgraccfid 
allegations, unproved invectives, and malign misrepresentations. 


• Vide Pijfc 
75 & the mar- 
eiiial note at 
77 ill 
proof of this. 
W. Y. T. 


Gentlemen, you are told that 1 have concealed from you the 
true Rules and Law of England applicable to this case that 1 read 
passages from my books favourable to the Pro.seculi -n, and finished 
them when 1 discovered any thing advantageous to the Prisoi er*; yon 
arc informed that I hinted to and prompted my witnesses to give evi- 
dence in words to which they woidd not swear, tliat 1 inserted an ex- 
pression in an answer which had not boon uttered and which the Pri- 
soner interposed and had erased* i — in short tliat a hired raiter could not 
have exceeded mein my expressions of malignity, nor the most injured 
individual given his language greater virulence than I did. 

It would be difficult indeed to say what I have^to^ been charged 
with, disgraceful ami unbecoming the character of a Christian— a man 
of Honor— feeling and Humanity— on 0//icei * — a Lawyer— and one 
holding the high, responsible, (and spite of the detraction of the de- 
fence 1 shall shew it)' “ the hnpartjal” situation of Judge Advocate in 
whose Inmd.s to a certain degree tV placed, the Life, the Honor, and 
the Itappiness of those he Prosecutes. 


To sum up all this unmeritpd slander and defamation you are 
• yerbatim .|old that, and that deliberately, and on reflection ofseveral days,* that 
"ori'i'i'al 1 have been an intolctant, heartless, and unrelenting, Proseetttor ; that- 

addr^M. ] havc corruptly^ prostituted the dignity, and betrayed the .sanctity of 

my Office, — that 1 thought your hearts were as callous as my own. 


' 'rhe fvcinl “ Vocahularif"* stibsti luted in the transcript. “ 

‘ Aliereii Ihnst—'* wbich obtiged tlie Prisoner to interpose and Iiave erased.'* 
jin Officer'' omitted in the transcript.” 

” l^wiH triW »7.” subs! iin led for •* 1 shall sliev it.” 

Corrected ^hiia— “ extent are." 

.Thqfullowipg.iiitri)duced-»‘* That wa$ the wor^»\ 


W. Y. T. 
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and .that in ihe wantonness of my cruelty, my Uf'al erueUjf , I haYe ptrr* 
posely distorted the Law of Ij^ngland, and Laws nf Evidence, 
with the iBIoodthiri-ty and iniiiiman intention of inducing' you, by your 
ronddeiico iii me, both asan Ollicor and a Iiawyer to''*7n.»io/flte and 
sacHJice, on an ijrnominious Gallows this and - your* Brother Offi- 
cer, onihe faith of my misrepresented, distorted, and unfounded Law t 

The«c are hard and serious Charges, but, Goiulemeii,^ what is- 
the reply that should be made to these defamatory invectives, this- 
foul moutimd ribaldry, this censorious abuse ?— I have but one. ---Shall 
1 pass them by and treat Ihetn as the idle wind which I regard not? 
No ! for in that case it might be supposed that I ftinched from, and 
was afraid of them l—Sliall 1 attempt to refute them ? No! for the 
thought that they won!d hear refutation would be implying that there 
is seme even shadow of, or rcsembUuice to, truth in their composition. 
J'hall 1 treat them with scorn, contempt, levity, or indi-ffi^rence, or 
betake myself to the use of aerimottious recrimination? No! I will 
do neither^ the one nor the other ; for I -honid by^ so doing, level 
myself with, or tuore properly speaking lower myself lower he. 

posst6/e'i tliati are the ealnmiiies and invectives here heafted upon me-.. 

This Cotirt full well knows that my Temper and Patietice are 
not etvsily rntfl< d, and I would not hy acting as above stated lose- 
sight of my respect for this Court. 

1 said 1 had one answer to give to all these charges before I 
give it, let me by the way observe, that had they emanated from the 
PmoncT //tOTScy, I wotild have reminded bitn yutei/y as a friend, that 
he would best consult the trantpiility of his own life, by not provoking 
the moderation of my temper— and if that warning had not proved 
effectual, 1 would iiave openly proved to him, that if, from the pro- 
fouiidcst contempt for slander ot the truth"' of which my own concieiic(9 
neither accused nor upbraided me, 1 did ever rise into anger, he should 
soon have found that all I have .said of him hsw been ienitif and com- 
passion. Unless when necessary, harsh feelings and sentiments are 
8triin‘''ers to my heart, and when excited, too painful to remain longer 
an hnnateof it, then for the moment in which they were engendered ; 
their biith and their extinction follow with the rapidity of Thunder and 


Lightning. 
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My answer then to all these vilifications is this ; that, as they 
. do not in all probability proceed from the T*risoner’s own breast ; h& 
cannot be justly responsible for them, and you must 
therefore , Gentlemen, allow yourselves to bc^ prejudi^d by them. 
In the Christian Spirit ot Forbearance and Chanty, I a^ure you by 

■a A* 1.. 1 ... 1 ... I ««« tkiivivrofa mi him I fe. nnt to h 
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every situation which I bold in private or public life, not to la^ this 

additional sin to his charge.— As for the allegations th 
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tamely and reproach fo the source whence they proceed, I shall pocket 
them^ as I believe, Mr. Mathew Hale did the libels oji him, an I i i 
concious integrity write on them, as he did, "These are libels, may God 
forgive their authors as readily as I do.” 

I need not ask the Prisoner to listen attentiv^y to what I am 
going to submit to your consideration, but ttoill ask him to detect if 
he can a passage in the following observations which displays any tinge 
of re.sentment to him. or leaves a trace- of even displeasure,' pinch 
more, one sAade of anger, for his tacitly foul, and oprobrions aspersions 
of me— the time has gone by — the instrument of revenge was" in my 
hand, but has now been deprived of its force — ■ - .The Prisoner ha* 
every claim to compassion that can arise from misery and distress, 
whether he be innocent, or g iilty ; the bare fact of his being under trinl 
for such an offence would disarm even a private enemy though he pos- 
sessed the feelings of a fiend"-but / have stilled all resentment and I 

freely forgive him for his detraction Yes, Gentlemen, harsh and 

grating to my feelings as are the allegations he has urged against ms- 
to you, and is going to do to the World which but for Ihis" would 
pronounce me not a man but a monster sucA as the World never saw, 
and would hand me down to posterity " damned to eternal fume” ami 
second only to, if not more infamous in deeds of horror than Charles ' 
the 2nd’s infamous Jeffries, and as corrupt and virulent as Coke and 
Bacon, (names and characters well known to this Court) notwithstand- 
ing all this I freely, fully, and conscientiously forgive him. 

My conscience has not yet twinged me for an^hl that 1 have 
done — and I trust it never will— I might have appealed to the Court for 
protection from slander and defamation (ineidoutal atalliimestotho ho- 
nest and upright discharge of otte’s duty, and in general proportioned 
to the ability with which it is executed) but conscious integrity, and 
composure, and tranquility of my own mind, told me 1 did not require 
a shield. — My conduct isbefore the Court, — and will be before tlie 
world, and each individual, who ch'^oses, may then judge for himself, 
how far I have merited or deserved the reproachful language of this De- 
fence —I quit the subject never to return to it, by expressing 
my astonishment and lameatation that one, who has received 
so much assistance from me, in various way.s. during this 
trial (and heretofore in the shape of a.'fin'ce- advice which he 
followed and which obtained that which he wanted, advice, 
too, connected with circti instances which had 1 been the baso 
creature he describes me, I bad made to tell most fearfully against him) 
Isay, I expressmv astonishtnent,andhonestindignation, that the Prison- 
er shotild have alio wed these Charges to be made:— I lament that ingrati- 

■ Altered i« tha transcript to ha$ been 
• Expianniion'* intr<*duced after “ this.** 
p Corrected ia the Tnn^cript Jameu^. 
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tudeso black should findahoms iuthc heart of mtii. Inowlaya M*;, tt»' 
a certain extent, my situation of Public Pi’oseu’itor, a.id as y > ir h'^al ’’ 
and impartial adviser, purpose with your permission to subinit to yonc • 
consideration some observations on theChar^.i before yon, on tfiefjaw 
applicable thereto, on the testimony whicii has be-ni adtlnc ‘d i i its sup- 
port, and on that which has been urged by the Prisoner in liis D jfjiice. 
As to the jurisdiction of the Court, it would not be, £ oncii/e, alto- 
gether respectful to the Court, for me to argue tb ; qndstion of its in- 
risdiction after the Court hastloeided upon it. and tlie only observation 
therefore that I shall make is, that tlio assertion fliat a Ge-ieril Court 
Martial is not a Court of Record, and is not included in the expres :ion 
in the Statute any of 11. M’s Courts of Justice, erected or to bs 
erected” must be either a mistake of a writer’s or an egregious Legal 
error on my part or some otli'.*r persons, especially as G. C. M. are m iii- 
tioned in the two concluding Sections of tiic 9tti Geo. IV. c. 7f. the 
Statute you are now trying on. It is not my intention to longtli.en 
these Proceedings, bv replying minutely to the various objections and 
pleas olTorcd by the Prisoner in abatement to the Indictment---l call it 
so, as it i.s nothing more nor le.ss than an Indictment, wliic’i in tne lan- 
guage of Lord Hale *' is a plain, brief, and certain narrative of an of- 
fence committed by any person, and of those u jcessary circa 'nslances 
that concur to ascertain the fact and its nature*'-— 2. Ilile IG':) — I 
Chitty, Criin, Law 16S — Now, if wc look at (his Indictment, it will 
bo found that it c'nargcss the Prisoner with ha\ ing. on a parlicnlar day, 
at a place specified, fired a loaded pistol or (wo loaded pistols^ witlt 
the unlawful, felonious, and malicious, intent to murder a par ticii'ar 
person. ■■—Had this Prisoner been tried before a Civil C onrt, I 
will acknowledge that the Indictment against him would lia.vo been 
worded m a more technical manner titan it itow is, btit I wid deity that 
it could have been made more intelligible to the linnian u.nderstanding; 
or more definite, precise, and certain in poin.t of legal strictness than 
it at present stands. 

There may, however, be among tlios«whoin I* have the honor to 
adtl ress, and in linse hands, tlie life of the Prisoner is, in a in;?a- 

sure, placed, some one, or perhaps more, of opinion that the Prisoner 
has been, or may be. exposed to consitlorable danger, mid unprece- 
dented linrdshi|), by tlie s'limosed omissions and irreg ilarities of 
■wh'ch the Prisoner (through his friend) has complained, with respect 
to this franiiiig of the Charge. 

'riiat iiidividnal, if there, be one, may be inctined humanely to- 
shrink from the exercise of his dtity to society, on the belief that the 
Pri'iomT has not hail tlie-beiiefit of those atlvantagcs which he would 
have en joyed had lie been- tried by a Court of Law, (in tjio popular 
sense of that term) and been assisted i>y those who have made the Law 
the dbject of their study and research. It nray not, therefore, he im- 
proper, if J proceed to point out from authors of un doubted celebrity. 
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^r^at the general wquisitvs of an loduMment are. an<Vsiny donlits a;* ta 
tibe certainty and sufficiency of this chat^jofe wni/th^iV vanish & (iissipate 
like darkness at the rising of the ‘Sun. Thefir.si’jverteralN’nTe respecting 
Indictments is that' tliey should be framed xvilh sulHcieht certainty*— 
For this purpose the Charge must contain acertaiii d^criptioiiof the 
Crime of which the DefcndaiH is acciitied/’ ' and tlie' statement of the 
facts by whicii it is const ituled. so as to ’ identify the accusation, lest 
the Grand Jury should find a 'Bill'tor oiuN ifence.'and, the defendant be 
put on his Trial for anotli'T, AvitHbiit'atiy nutljoV'lty (1 Cliitty (J. L. 
169 and authorities the’.r cited.) Oii which point it seemsonly necessary to 
say that as the finding of anv BiHof Indictment, bv any Gra id du y, 
or other Tribunal, before a General Court IV^rtial sTts to decide it , is not 
required, so itinchof this general requisite is not applicable to this case. 

Again— “These precautions at e also hee'eteary iti order that, the 
Defendant may know what Crime he is called upon to answer, and may 
be enabled to claim any right or indulgence incident to the Prosecution 
of some Crimes, as Treasons &c. (in which by special Law, ho is oiiti- 
■fled to a Copy of his Indictment ten days before trial— a complete list 
of Witne.ssess‘for the Prosecution witlitheirplacc of residence, &c. and 
other advantages unnecessary here to be detailed) ; these preca.it ions, 
arc also important in order that the Defendant’s conviction or acquittal 
may insure his subsequent protection should he again be i{uestioued 
Oil the same ground, and that he may bfi enabled to plead his previous 
conviction, or acquittal of the same offence, in bar of any subsequent 
proceedings. Ibid. 

Now, Gentlemen, if the Prisoner and this Court do not know 
what Crime he is called upon to answer™ if a definite offence is not on 
record— if his conviction or acquittal of this offence, by this, a compe- 
tent TriVjunal, would not be a complete and sufficient bar to any Pro- 
coeding.s against him. on the same grounds, in anv Court whatever,— 
then 1 will acknowledge thislndiclrneiit to be uncertain in point oi'inw, 
and null and void in point of reason. But, if the substance aiul gist, 
of his cri f e be plainly to be gatbei'ed from the Charge, as it stands, 
then it altogether immaterial, I assert it with confidence, whether his 
Christian name be omittc<l altogether or written at full length ; for the 
Pri.sonei* must know that the plea of misnomer could not have availed 
him any thing— it is immaterial whether the date be in figures, or in 
words, (ottime and place, and figures arc not in this case eS'Ciilinl, nor 
need they be proved exactly as laid, — particularly with respect to 
figures, whicli will be-fonnd in great abundance in the 9th Goo IV. 
c. 74, thp Statute before the Court, in its preamble, in the 74. lo. and 
76. Sections, and in the two last' ones. 

After mentioning the preciseness with which Indictments should 
be framed, Mr. Chitty says (vol. l. Page 200) But though such great 
•trictness.is in general necessary in* tb&averm«nt of a Parish, Vill, or 
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rince, it is somex^hai sin^^nlar that it is, in n6 eaftf, hat oyert in tfic , 
'insrance^ of Ti’easoH aiiU AluVder,' necessary lo 'prove that the. 
otTciice was coiiiinitted at the precise Vill, Parish, br.place, nic^itioned 
in the ludictmeiit"— T^and a^ain (same vot. 224) “ though the allega- 
tion «*f a speciTi'c tim^e is then iiiip.>rtaiit, it ism no cose, iiecessary to 
prove tlie precise day, or even year 'laid in the Indictment, except wliere 
the t'iiiie e.rtfers in't«> "the nature of'the offence^ — as forjhsfaii^ein the case 
of a Bnrglary' which can only be conihiittcd when there is not enough 
of day right, begun or left, cither by "the light of the sun ^r twiliglit, 
to discern the’ face of a man (2 .East.'.P.’C. 509) : therefore in that case, 
thne niiist he proved ai'id averred in the liidictmeht,— and there- 

fore, an overt act, or sicts ttf Viigh treason’ may be proved, to be com- 
mitted on a different day from that rnehtioned in the Indictinent." For 
authoritiesoiithesepbints.-— see Chitty, Criminal Law," at the pages above 
mrtitioiied, aiulht pagfi 294 aiid 557 ofthe sairie vol: wherp authors too 
numerous to quote may be seen-— and I’hillipps Eaw of Evidence vol 1. 
215 and at iK/i' of the .same work for the opinion ' that such averments 
as those are immaterial, aruhthat. immateri'if avernients inay be left out 
altogether, regarded as rnefc stirpiilsnge if inserted.br need not be prov- 
ed- A considerable' portion of yotir time (bmilemeii, was occu- * 
pied in livtoning to ohjcctioiis to the omission of the' words '' wil- 
ful, and inalice aforeliiongjb” — also to the otqissioii of tha 
avc'rmcnt that the pistols 'were loaded with hall— or some other 
spoeilied destructive sub-tance. and you have been referred to iitnnerous 
autihoiitics for the indispensableue^s of using the words of the Statute.— 
Ill the llrst place then, tjie word wilful is not'intlie Section upon which 
the Prisoner is being tried, — therefore ftistiot necessary in the Charge 
—kis ill Cord F.lienboruu'gh’s Act and therefore was. 1 allow indis- 
p<‘nsablc in all Indictments under that Act, but.it is in this purposely 
■oiniUc.d. Ill the next place with respect to the words with malice 
aforethought,’* 1 acknowledge that! shpuftil have putthemjn any Charge 
1 framed, btit 1 do hot, in sincerity, believ.e’ them to oe indispensably 
necessary. In the growing disposition to abolish the technicalities 
of the. Caw, and to make ’it comprehensible to almost the obtusest 
understanding, the Framers of oiir Statutes and ludiclinents are }*y 
<legrees 'becoming intelligible in their language. It is known full 
•well that 1 have been too technical, but bowirig'tp Superior Authority 
not however without agreeing in the pfopriety bf the change in rhy 
wpiuion, 1 am inclined to believe that the refoirnris of tbeLia.w do dispense ' 
•with much, that was abstruse and unseemly, an^ which tended rather to 
the increase than the decrease of Crime,‘by reiiderii.ig a conviction hard 
to be procured. This Statute uses the word to •'murder ”by itself, but it 
does not go on to give a d.efinitiohoftliatcrime,or thedi^erence between 
it and oth(?r' descriptions' of Homicide; it concludes that* the meaning 
in a legal point 'of View' of the w«»r<ii **' murder” will be 'thoroughly un- 
dersto^ by the Tribunal’ before which a man is tried- for the attempt, 
and that before they convict him, they will satisfy themselves o-f its Je 
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gal import--— and not pronouaca acquittal or eoad«mtiatioii, fiul^sa 
they are sati^heJ according to their conscience and the best of tire r uti* 
derstanding, what this one word murder** is-— atid why ha^e th.-sa 
omissions (as they are called) been in.idc ?— for the purpose of deiiriv- 
ing the Law, and its administratiaii of the unseemly technicalities and 
frivolities by which they were clogged and embarrassed, and owing to 
which niceties, inc;i escaped, rather than by the minitestati^yi of tlioir 
iriiioceiice. It was s.iid the word loaded is not per se siiflii^ient, ei- 
ther to shew a murderous intent, or a felonious action ; --and again 
it was said the manner in which the pistol was loaded, is e-iseiilial to 
be described, for if loaded with powder only the discharging it was not 
felonious, and the intent of discharging it could not have been to mui — 
der ; and on the positive necessity of averring that the pistol was load- 
ed with a leaden bullet or slugs, or somethiug else that is luirtlul or 
dangerous, you were referred to 3. C. C. L. 791. and other aullioritics. 

When a Court is referred to an authority in support of a doctririo 
which a speaker or writer wishes to impress on itsattention, I thuik tli^ 
Court may with reason coiiclnde that something shall be^ found, on 
making the reference, having analogy, to tlie speaker's doctrine. 

I confesfi I was not a little surprised to hear that the assertion of tli« 
manner in which the arms were loaded, was in 3. C O. \j. said to be 
indispensable— because I knew it loa.s not Law, even i f he said so hut 
I nevertheless made the reference and I now cliallonge any person to 
construe a line in the whole page in a wav that will convince tlie 
Court that such aii untenable opinion is in Mr. Cliitty's work— -and I 
further challenge tlie production ot an ooiuion ot a Lawyer, or tlni de- 
cision of any Judge, that the missiles witli which arm' are loaded, mu-^t 

be averred- and 1 will state the reason why the term loaded ' is 

per ee sufficient. 

In the first place-— it is tho only word used in the Statute and 
in the second, if it had been alleged that these pistols had been loaded 
with ball— and the ball had not been fi)niid, or it were proved tliat it 
was not a ball, iKit a button or a piece ol stone, or a m irble, oi- ili« 
stopper of a bottle, o" in short any thing in this wide world capable or 
destroying a human creature, then this Charge would have been equal- 
ly supported. . . . , . , 

The averment then of the nature of the missile »s immaterial,, 
and immaterial averments need not be inserted in an Indict in uit, and 
if used need not be proved as laid. I «ahl in the com nencement ot 
these remarks that I laid aside my situation of Public Prosoentor, and 
the opinion f have pist delivered is one on which I hnni ily ilio 

Court to rely with coulidence A.’^ the opiuionsot the Ad/ocatc (icue- 
ral of Calcutta, and 4 other Barristers, have been obtaiu('d<moni;ir 
points, probably some hiive on this. If they contradict what 1 ha\e, 
Of shall say, let ihein be produced to coutraUict inc. 



( 195 . ) 

In confirmation of my. opinion I refer, tlio Court to ths ca^e- 1 
formerly quoted, 1. Burns Justice, ,393.. Rex ver-siK Win. Kilch-ju— 
wlwre the indictment uses the simple w.ords '• lo'^ded pistol” without 
nny specification of the nature of its destructive contents ; and to the 
case of Rex , versus Atkinson, Y'o.cic Lent Ass. 1805 (in I linnisjus*- 
tice, 39.5) where one of the Oou)i.te a^iiust him for cutting and stab- 
bing^, did not even mention the instrument, because the tndictmnntwaa 
supported by proof of any in 3 tni<ne»»t capable of cuttipi; havi ig a 
sliarp eda^e — I could carry on thjs arfyumeut to an iuterminablelength, 
blit the conclusion of the Court would not be str »nser than I am ■ con- 
fident it now is, of the leg^al sufficiency oif the Chargie, and the non-ex- 
istence of any necessity for a more certain definition of the Crima. In 
fact Mr. President and Gciitfeinen, the ob<ervatioti of Lord Haile with 
resp^t to these niceties isstricllv applicable. to« alt the objections that 
have been urged irrabatemc it of the Charge, to the Jurisdictiou of the 
Court, atid the proof of the pistols being loaded' with Ball. He said, 
that .the strictness required iti Indictments was grown to he a blemish.* 
and inconvenience ill the Law, and in the ailininistr'itian thereof; that 
more offenders escape by the ovcr-ca-y ear given to exceptions to In- 
dictments tlian by the manifc;^tation of their, innocence, and that the 
grossest Crimes had g;oiic uitpuiiUiied by reason of these unseemly 
niceties— an opinion since confirmed by Lord Kenyon (1 East. 314:) 
Lord ElleiiboroUs;'ii (5 East. 359) and Li>rd' Mansfieid, who declared 
his opinion that it was almost as bad to let a crime go unpunislied as 
to permit an innocent man to suffer (1. Leach 383). | 

1 have to apologize for tins trasp.issing on your tlme,^ but as 
youbave been told that this Cliiii'ge is radically defective— thatir. isbna 
of the worst charges ever fra ried — that it is in point of Law of no mora 
weight than so inucli blank paper— that it is in fact a Charge iipoif.' 
which the spirit of yoiir Oath forbids you to convict — I have dsemetl 
it proper to attempt to rem ive tli?.,im,>res3ioii wliich such declarations 
were well calculated to make* — particularly as I was personally called' 
upon to declare to you my own iia‘»iassod aiidi candid professional opi- 
nion on the legal sufficiency of thislCliarge. I have done so, and had 
the objecti'uis co'me from luiy other quarter than they did, my address 
would bythistime have nceu concluded, and t should have been spared 
the censure to- wiii?h I am obnoxious for this occupatiou of your time 
and this apparent display of Ijaw . , • 

With your kind perini.ssinn I will no v proceed to- consider the 
evidence which has been adduced' in, substantiation of this Charge, and 

in so doing shall conS.ne’mv-ielt's^trictly. to; tli;} occurreuca- of the 9th 
August — and at the same time caristdsV the. Law applicable to each, 
little particular. . . , 

I fleem H altogether unn.ec.fi3Silry to advert to -tho transactions, 
of May, 1838,. or indeed-any previojJ^.to the- 9th AngnsL —the pa- 
tient and vigilahtat^iitioa whichr h^s.baea bestowed pit the evideace*. 
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1ia§ probably induced most of whom I have (he honor to address^ to> 
fortp thOir opiuiott: of the tevifts>i« whieh Mri -’GoKJiiey aiid the Prisoner 
"were; tip to thht time — aad by what m.>(ives Mr. Torckler was actuat- 
ed wlieii be Went to Mr. Gbldiioy’s house. 

The blifeict and drift of llm cross-exatm'nttioVi/‘and of parts of 
the writtfeh ‘evidence given in by the Pris«njer, appdar to have been, 
•the' establishnient of indlicemi Mr, Gblduey'sparttbwardsMi*. Torckler, 
and’tiihth^aud hot the Prisonei: commenced the transactibnhinder inves- 
tigatioii. The question at issue then wilt be, and it is a point of J^tvir 
founded* bd j^htf as tliev occurredj was Mr. Torek ler’s coudneton that 
tnortiing; the' dictate of his own matieious disposition, and wicked mind, 
or- thejnVbtiihiarry impulse of the moment in self-defence- anti preserva- 
tion of his'ltfeP If It were the forraer.tGuilty is the Verdict ; if it were 
the latter, I shill r^oice to see. it established. As 1 do not see what 
other line of DetetiCc could have'been.attempted, I have onl y prepared 
inystdf on these two- points— 1st Murder — »nd2d Self-preservation, this 
la^' bhing the fourth species of Homicide, i. e. by necessity— -the Law 
on which head is 1 submit the following. 4 Com'. 18^. 

Homicide in seiydefenee,- or se detendendo, upon asuddenaflray, 
is ilsb excusable, rather than justifiable by the English Law. 'I'hts 
species of self -defence must l>e disiingtilsbed from that just now nieii- 
-tioued^ as calculated to hinder the perpetration of a capital crime, 
which is not only a matter bfcxcusc'but of justification. Biit the scll- 
defence, which weare now speaking of is that whereby a man may 
protect himself from an assault or the like, in the course of a sudden 
-bra»l or qudrrel by killing him who assaults him. And this is what 
the hiW «‘xpres.'^es by the word vhance medlfy^ or, as some rather choose 
to write \\.: ckdud medUy ihe>fbrmer of which in its etymology signifies 
a -custtbf affray- 7 -the latter an affray in tlie heut of blood or passion ; bctli 
'Oflheiti of pretty much the same import, but the former is in common. 
spee«^ too often erirdneoiisly applied to any manner of homicide by 
.-uiisadyditture ; whereas- it appears by the Statute ^4. How. 8 C. 5. 
and ancient b *oks tliat it is properly applied to such killing as 
•happens in self-defence ' upon a sudden rencouufcr. This right of 
■r^aiural defb'iice 'does not uiaply a - right ei attacking ; for, 
fihst^d of attacking , one anollier for irqu-ries past or impending, 
'ineh need only have recourse to (he proper tribunal of Justice. 

They cannot then fore legally -exercise this right of preventive 
defence -but in siu'iden and violent cases when certain and immediate 
suffering w’ould be the consequence of waitiiig £dr the assistance of the 
L4w; ' -WMerbfore to excuse iioniibide>t>y thd plea of self-defence, it 
must .appkfti* tbnt the slayer had no;.othei* posslble^‘('or, at least, proba- 
'ble)' tn'edtis ot escaping from his assailant. 

Mr ii^tf t’.jeiiteiiHinli TorekleC' -aj|^^‘'t^daey.‘thr6arh'oui (liis Adidrc^ altered lo 
IhituwipiMat 

>V.-Y, T, 
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The Law req¥ife<4^ that the who.kUls another, lo bis own 
tlefehGeisiidutd hav.e Fefref|ite(l qk can, to 

avoid ihe violehcq'^of tlid assjaurL hefoW'KW l^^h^'dpoli* ,h«, assaitant ; 
and> that. not faiHt’Mmly, .ox' itiohder but from a 

reai.<toirderi)ess of iihodditi^ his BtotMr’s blbi^. ^ v ' 

Atfd as.t-hemo/mef.of the'def^h'cf^/'sd hl^'is the ^ffje.to bs coti'^ 
siderod; for if the party feill hpon the''a^gres!ior till 

the.aflVay’ is over, or ^hen 4c ts ri^nihea^dy, ' reiHen^ir : Gentle^ 

men, tlii^ is r?i?e«ge/ and nbt;^efe^icdl 'Pfs^ithfr und^ of self 

defence,' will the’l.^w permit a idaaV fbl scdsfem^hiipwlf^l^fti the guilt of 
deliberate murder ; for iftwo- persons, 'A/.arid.-B; a^ree'-tp fig^ a duel 
(tlie very .consent to fight whibhifnplies raafJce in bdih Parties, in the 
eye of the Law.>-how miicli mc^ lso,' wlicn litere is n'O. h^rejothent) and 
A.'gives the first oaseh.Ond.B^retr(^ats.iAs'fai; he iaMj^.. 'can, and 
then kills A. tlds js murder because Of the ^ire^dYis malibe^. 'and dan- 
cerled de.iiign to dO an .anlaMjf^ act, and inischief tb one Another with 
weapons;, the almo-!^ necessary do jsedUbilce of. lisin* whiph was the 
death or one of'them., ' ’•' ’ • 

Thus.inuoh,, Ojettt:lemeri*,At present respecting the Law of 
self-defence the killing aivither.- piiiler which, cirenm^tantte, thust be an 
imviialtU nqct'SfUff . and that.flfp slayer And nc ptHAr meaftS) of preserv- 
ing his bvyn life then by killing his. assailant; . 

To proceed now to the evidence of. Lieutenant droldncy, and 
the two servatits whp have been e.Kaidined-dn coti'QbbthHo'n'of hisetate- 
m.'iit. The C^nirt; t presume, will, as hnhefto, hdVbthe whble of its 
Proceedings deliberately read over,’ and T shall not thereibre read any 
long parts- of the evidence at this stage of the' Proceedings. ' 

I'hc very few. observations therefore' Whtcli t'hrii' going to siib- 
.niit on the evidence- 1 vvill here make, aniV in ilib^'^first place 1 would 
a«k what could be Mi*. Tbvpkler's intent iti ’goriVg .fo Mr. ‘ Goldiiey's 
house in the way hp did ? With a pacific inlpn I dr Ihe Unlawful one 
of bullying him into signing a paper, of ’bf fighting HiVn instantly with- 
out seconds, and withOtit 'witnesses iflKe wonUlf''tibt'?' Tfthis view of 
•the case is adopted, by. the Court, ‘thejjPridoher -ppint of.'liaw is an* 
siverable for all the conseqnen'ces-'^-blebaiiib'’ Ki^ aKgi'iial’-' design was 
unlawful. U was. attempt^ 'to make bilt that (loidiley assaulted 
the Prisoner — but I shall fiojt stau.d npoh thht-^-whethbr hb did so or 
no is to me very irppiaterial. ' >t / 

Mr. Goldncy found the Pnspi|er in hts bed room — I mean the bow 
room where /its .ttWn'l|ed was pfaegd, .NdWyibf-tHb''ddnrt' determine the 
light in which the conduct of a mao ipi)if^ viewed, 'whb;. Rafter an 4 * 

lieiiatio'i of two or llji^e years, on /terriui' widr another 

man goes at eight, in ih'a mqrhfiVg^'Hitp thfe bbd 'rbai1tl '. 6 f' 'that m'.ni 
(look to the plan and sayis it fhd l*i^^tibiir 66 tpfopV^ and liet. 

” * ^rhQK\«rdS'*V'Aeai«iiii^ iu moi’kT the Proceed'^ 

• ■**■**■'.*. ^ 1 ' 1 - • 
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oil^ered to leave the house rtill |>er3ists in remaiiMu^ there, say is 
this je^ndact hostile dr peacetble. Lieut. Gotduey tried to get him out 
. df hiVhoiise’r'rand as he himself swears, he thinks he laid his hand »ip- 
oh hfs back to conduct him out of the house, and bi.s servants liavo de- 
J^psed that, their master refused to take the note, and in a hurried man- 
ner repeated his order to turn Mr. TprcUler out. I have aiiticipai 
? that great str^ would be laid on this fact, as affording proof that Vlr. 

. Goldtiey coraiiaenced the first assault add . therefore that the Prisoner 
;was justified la defending hintself from it and firing two shots at him 
such* defence. But Gentlemen here. again rerniiiding yo^i that 1 
am not ndtV larging the case any more egmnst than dor Lt. Torek ler I 
am boiiiid toaub nit tp-you that Mr. Goldney was hilly justified even 
it Ae did commit the assault here attempted to be established. There 
are cases in which anassault and battery may be justified, and among 
them.is this “ likewise if a [lesson comes into my house, and will 
go but, l .may justify laying Hold of him and turning him oiifthcpas- 
bbge seems written for this occasion,- it is in I Bums Justice 18J— 
WbiU was Mr. Goldney's otbservation'* Leave my house. Sir, I can liave 
nothing to say to you** — repeated more than once.. This shewed that 
Mr. Goldney sought no quarrel, wanted no dispute, and was jtislitied 
In calling for the assistance of hts servants — who were also jiistified, 
whether desired or otherwise, to defend their master. A Wife may 
justify an assault in defence of her husband— so also a servant 
in defence bf bj» Master. 1 Burns Justice, 182. and authorities 
there cited. So aLso Uie following from the same page, if ,1, 
enters into the ground of unlawfully, B must request him to 
depart before he can. lay- hands on him to turn him out, for every iiri- 
, positio manuum. is an assault and battery which cannot be justified 
tmon the account of breaking the close irt law without a request— But 
if the entry her fordhleuahy breaking daxon a gate, ovthebken, request to 
depart is unnecessary, »for acts of violence on the part of the tre<passer 
may be instantly opposed by such acts of violence on the part of the 
owner, as may be necessary 'for the immediate defisiice of his po«scs- 
sion," and then comes the part before cited, Likewise if a man C(Mnes 
into my house, and will not go out I may justify laying hold of him and 
turning him out** thus acknowledging tliat under the head of the words 
"or the like*’ a man going forcibly into a house, or remaining in it af-. 
ter he, has got in against the will of its’ Owner, is one of tlio.^e acts <if ' 
Tiolence. whioh may be instantly opposed by acts of violence without 
even a bvevipus request. With one more' nassa-we on • 

-- ... a pinriy SliouUl 
uvi.,«iiner^io,<ieieacffi^of his person, -'Or his real or personal property, 
begin by striking th® trespasser> but should request him to depart or 
desist, and if jtfe at fa refused, , shonfi*! lay his handa upon him in 

word "«/" id thft^ttddsrrtpl seat W ' 
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the first instance^ aml.ttot proceed with jfreatev fijrce than ts m ide ns- • 
cc^'iury by resistance— thus whe<i a church warden justifies off 

the hat of a person in Church, at the time of Divine Service, tJie plea 
stated that he first requited the plaintiff to be iincovered and tlia; the- 
pl nntiff refn.sed*!."nome, versusPlonnor^l. Sanders, 13 I RussjI,86.). I. 
linriis Justice, 183. It will be for theCoivrt to say whether Mr. G *ld- 
iiey co4r«tiitted any assanlr. or battery Urjion Mr. Torckler whic i in 
Law is to be considered a provocation- sufficiently violent to e.xcase or 
extenuate ah act of violence on Mr. 'Porck-ler’-^part manifestly calculat- 
ed t > endanafcr Mr. Goklney!a life.- It ba-» been attempted- on the part 
of the De^fehce to discredit ilie te timoay. and impeacli the veracity of 
Mr. Gbldney by .skewing a variance between his statement on oath 
and' that of his own servants witnesses to the transaction* now under- 
in-vc.stigatioii— and 1 had.Uttle doubt that these variances would be 
iirgiur to the utmost, as proofs of Mr» GoUhiey*s want of veracity. Hut, 
.GenJlcmen, in what points are these discrepancies to befoundr—ln any 
material part of the trainsaction, or in some no«-essea»tial, and trivial 
circnin>tiincos, too slight to be impressed, on minds of several spectators 
in, the same manner ? 

lam aware tliat Mr. Goldtiey lias sworn that there was a chic k--- 
'but no cloth on it— and that at fiTr.st fie said ho did not know whether it 
was up or down, and that hesulvsequently swnrehebelievcditwa<do vn. 
In- opposition to this, his Roarer and his Native Girl, und r the - 
Mtme solemn obligation of an oath, declare that there is a chick --that 
tlicre is cloth upon it, and that the chick was up. 

Again a di-5crep*iiicy Is to-bo found iu the testimony of these 
tlirce wiuiesses. as to the leaf of the dom* behind which Mr. Goldney 
sc'.eoncd himself, frura tluj Prisoner’.s second fi-i’e. Mr. Goldney distinct- 
ly told. the Court, that it w;is behind one leaf, and the Bearers have as- 
distinctly alfirined the other, nml each described behind the leaf of onC' 
of these doors thepo»ition of Mr. Goldtiey, that of himself, the others 
and how they saw him stand. If these variations be relied upon m- 
affecting the verai.'ity ,of tlicse witnesses, I look upon, and submit 
tkem to tiie Court, as admirable evidence of the truth of the general 
statements of. the three." A difference between witnesses on points of ' 
little importance affords no reason- to suspect their veracity." 1 quote 
from Phillipps f.a*v of Evidence 1—164. " these variations in testimony 
occur every day in the trau.sactious of common life, and may be ex- 
plained on. the comm<?uest principles of human nature ; - men relate 
facts as they observe and* remember theui ; and the powers of attention* 
observation, and. memory are infinitely diversified. A difierence in the 
manner of relating unimportant circumstances is perfectly natural, and 
what might be ex.pected in the ordinary course of thinjgs on the con- 
trary, it is the exact coincidence in minute particulars that shows con- 
trivunce aud excites suspicion. An. emineat writer (,he continues; in 
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td iKfrercncbs in- the liitrriillvipii' oT the sacYcii Writers his 
'ii:i«^e 80 Rie'!trei^-^udieiott$ oHid^atious on titis sutijcct wbicli »rc of u> 
niv^ersfll ap|slt6alion." " if SfeV^aL indt'petident witnesses of fuir cha« 
.raqtcr’Mte says— &hbiild'«^rdd tn.ail the jHi.m'iof d «tQry (in tcstify- 
fdrifl«tftiicc» tbal a Mui(^ dir 4 RbbbOTy was-coniniitted at a par- 
ticular ttnfte and ill aparticulat^pla^; an^tiyacdriaifi: individual) every 
'<Jourtdf«lu8i1ce in the Worldvvdiilu^adhiit'the fact, notwithstanding^ tiic 
abstract fidBsibiiit'y of thcvtbdrebCliij^ ie^sb. Again, if several honest tricn 
should agree ill sayi<<g that they s4^. the ^iiig of France beheaded, 
though iht^ shoal'd disagree' 4s to the fi^re of the <^nillotinc. or the 
size of Ills l^ebntioner, as to the^^Kih'g’S li4iiids being boimd or loose, as 
'to>bis''beHig-co'in)}dsod or dgitated- ill ascdi^hig the scaiioid ; yet every 
Court of Justice in the Wdrhl would think that such dihcrcnee res- 
^pectiiig the circiiihStanceS of itiC fact, did lidt iilvalidatc the evidence 
reSjl^eciiiig'tb'e faCl itself, ft %oul‘d >be ttnno^Eiblc to osiahlish the 
truth of any iket, if a dis&'gi^tinbni in the eViuCUed of witnesses in mi- 
nutepdiiifs, ihould be 'consider^ 4s invalidating the weight of their 

• evid<-(ice in points of tni'^brtdniBe. fii a v^ord the relation of a fact dif- 
fers essentially from the dcmohstralioh of a theorem. If one step is 
left out, if one link ki the chain of ideas constituting a demonstration 
id binftted, the-conclusion will -bc destroyed ; but a fact may be esta- 
lilished ilotwithstaiiding a disagreetnent of the witnesses respecting it, 
ill certain trifling particulars of their evidence.” also says Mr. 
i'y tier 298 iFa witness tokes upon himself to remember with tho 
greatest- thiiiiltehess ‘all the ‘Circumstances of transactions long since 
passed, and il^hieb are of -a frivolous nature and not likely to dw'cll ou 
the iitemtoiy, hiS testHnoiiy is thferefote rendered very suspicious : as, 

• bn the other hahd> a witness aflirmirig his total want of recollrciiou 
df the ihost naater4al ahd striking circUiinStances of a recent and 
remtirkable fact^ which hallpeiied in his owii :presciice, as deserving of 
vety little credit in those narticUUui^which h'e pretends to remember. ” 

• Judging the evidence of these three witnesses, by this rule, the Court 
•will say whether it hclieves tli^r -general sthtcihent. 1 deem it here 
•due to Lieutenant Goldney to say that in niy bpinidn his evidence did 

honor, as bn Officer bud -a .Gentleman, notwithstanding all the o- 
rbloquy and calutitny, and iinpufations of perjury which have been 
thrown upon his character, l.can safely declare that he requires iiq 
•• iuppbner, no vindicator -of his uniarnisned oath and unshaken credit. 
'Setbre I jprbceed to SutnUit lo the Court thU ^bw tvhich seems to bear 
DU this cai^e, 1 'deeni it -necessary to advert to one or two complaints 
preferred dgbinst tnein the Deface. 1st 'That 1 did not establish 
the fact of the FrisCner betiig ^tonnecled erith « band of 
4 fuffians-^"It was fnot ' ifccVsSbfy---! .adduced the feet only as 
huvhig been, original, ,Cbnse of Mr. Gpldney's loading his. 
•pistol,, ahd 'heV;Cir had ah ^dea- .'of proving pri^isely fhe fact it- 
self. llut4i‘'J^ hot Ido fete forthb lllilB&D'^ to difeihihe Mr. Becher, 
who is still'h^^ and put to bim the single question, whether he did 
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ordid not teU Mr. Goldney so, and if he.did^not whoOter lie ever heard it 
himself. Itf att that time waa 

Oit intimate terms- iMr.; Be^et-> that d’hai^ hot balied the hitter on . 
several pOHtts-; Again-iUis ohje^<^ that there is ilo jiri^f of a second 
target-rrav ahs#hr-th this is tbatthhtJdlwi seemhd to hji against pur- 
stmiff tbisWbiMt at all, and I iHStantly diror^ed'it; asVcII as the proof 
of his vovi-ing the ruin oitha^ Oj^c^er. RhferHiig to th4t pnrt of the 
Dtefenee m vrhicH it iaraild, thah' only fotkr shots W6re' drfedby Mr. 

a* this fi^iirn»andftn ihe;i6septh4tt that my ife^ription of this 
figure being dHIted ‘^thWagn ami thr^uigh" was in the^nsi^bl style of 
exaggeration whi^h obimha tlitoligh ray duress, I beg the attention of 
ah^ COiirt tn the 4ith qaesaton of the 6th 'duy hy inS to : Meat. Wilson 
Was is<dntted (hrott^h bad thVOHgh. vtilh haUets Answer, It was. 

^ y , '1 * ' i • ■* ■ . ■ • ’ ' 

i'he Court has heard a dc^l about my want of Hamanity 
and suppre&sioti of the truth, in r^fepence to the/detbtttion by meofcer- 
tain coFrespondeace-^-and you are told that 1 detorinraed to. keep them 
to aid the Prosecution” that tUay VifSre referred to in thfe Opening Ad- 
dress— and that Lieutenant Ooldney: \vas eaamined npon matters 
which I knew, or aught tahavQ V»QW«eould oidv he asefertained from 
the papers themselves,” As to tho dateidion of the papers, the Court 
may judge from the use that bag been made, of them, hpw far my opi- 
nion as to their qiiconnectodBess with the Charge before yon— was cor- 
rect- for it has not . been O.veu read. Bat I would ask, Ao» did 1 refer 
to them in the Opening Address? Ry way of aiding the P^roseciition, 
when 1 said distinctly they had nothing to dP withit-r-A^iti I would 
ask, who examined Mr. Goldney about the. papers ? Ojd f, to aid the 
Prosecution— look to the 3.rd Ua^’s. Propewings and the Prisoner’s 
15th ipuestion, and iny protest against tbsir adroisstbiUty— it will fur- 
ni.sh the best answer to this misr^resestatipn-rop to this moment 1 
can a.ssure the Coni't that I have not read the great majority of 
them letters.* I shall not fqltow th§ Prisom-r’s plan of using hard 
words — when soft ones wiU do-^rtba fonnijefc arje evidence pf a bad cause, 
the latter, of one, which, requires S-ipiph^ SH usi ration, wfthimt much 
pressing. As 1 before said. I jiresumetbe C'ouit wjUhaye the w lTole ofthe 
evidence (at any ra^ of Mf, Goldney and ids twb acyvants read 
over) before the Conit pjrctceeds to consider jnf its iin,din.g, and 1 shall 
therefore only add a very fefr remarks pn.the Lawpi this case— Either 
it is one wlierdn M under -would have HoUii committed,, bad Lieutenant 
Golduey foUen, or it would-hayq jteen ha'cus^le homicide by necessU 
ty, by reason of Jlir. Torckler’sJi*iYi»g; neoeived a sufiic^ijily legal and 
-vioLeiit ptoyocatiop frotm MCi ^Idiiey, and .that, in fifitig at him two 
shots, Mr. Torpkic^ was co 9 ipeUe<l,to do so for tlip.safeiy of his life. 
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This question lies in a nutshell itynu believe theevidw^ 'ce which 
has been called. Mr. Goldney says he found liitn in bis sleep* ig; roiun 
'»vhen he went out. The Bearer, Jnwahir, states that when Mr. 'ror<*k- 
ler arrived at the door, the conversation occurred without his Mr. 
Torckler’s entering apparently, but Mr. Golduey immediately called 
out, as if alarmed and agitated, " Bearer, Bearer, turn him ou:'* this 
he was at full liberty to do after fimliiig the other would not attend to 
his desire to leave the premises, and l^e corroborates his master in say- 
ing tliat notwithstanding Mr. Goldney’s desire to him to leav> the 
house, and his, Mr. Goldney s, himself retreating to his Zenanah, his 
most private apartment, and after his having, as the Bearer says, given 
orders to turn Mr. Torckler out, the Prisoner still insi.sted on enteritig, 
or if he had entered before (it matters not) still determined to remain 
in Mr. Goldney’s sleeping room, and to seek for him by opening a 
door which Mr. Goldney bad previously slammed to, whether quite 
60 , or a part of it was left open is immaterial, for it shewed his wish to 
avoid Mr. Torckler, from the commencement; and if this Court were to 
admit that Mr. Golduey’i» not remembering whether he shut the door 
qvdte close or left it. half open, or a little so, is in this case to destroy 
any part of his testimony, it is time that men should carry a rule and 
compass about them, and when their lives are at tempted, should instead 
of seeking safety in flight, or attempting the defence of themselves, or 
the apprehension of their assailant, set about drawing a plan of their 
premises, and making distinctly feet and inches by a scale. Mr. Gold- 


personal and repeated order to him peremptorily to leave the house. 
Mr. Golilncy has sworn that he did not return to the room where 
Mr'. Torckler was till the latter came and opened the door. 
It was attempted to make Mr. Goldney swear that he had returfied to 
and beyond the door when Mr. Torckler first fired. In page 63* of 
the Defence, it is stated that Mr. Goldney acknowledged having ad- 
vanced several paces into the Bow room before tiie first fire — 1 affirm 
that he did not acknowledge any thing of the kind— he said about or 
perhaps one yard. Question. Did you take the pistol from under the 
pillow before you again saw him advancing fi, e,) after Mr. Goldney 
bad retreated to his Zenanah ? Ans No. Q. What was the reason for 
your doing so ? Ans. 1 began to perceive that it .was difficult to say 
wbo was to leave the house— myself or Mr. 'I'orckler— and having cir- 
ri^ my forbearance as far as any man of spirit could do 1 was resolved 

nS hPiee. reference to the tort line but one of tMs eye will shew Uial » feel” and 111.1 • dbcm'* 

• /wrtge, JAG on C"mins to* thin part hw Address was corrected accord i ii£ 1}* Yiy the 

the ?nd told that hd hsd misquoted the wi>rd : the remonstrance however raised unheed- 

JVisoner. ail^9 « in retainios this, as woU as several other, and shameful misrepfesciilaUons, (t- ough 
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to defend my own private apartments from intmsio-.j. IJ Do yo u 
swear pcsitively that you did not take your pistol up \rA\-.v.', voii found 
that intrusion was likely or had been commenced ?• Ans --*1 do swear 
that.-— The Bearer and Khidmiit^ar have sworn that Mr Goldiiey had 
no pistol in his hand wheiv Mr. Torckler first fired. As Servants of 
Mr. Goldncy their evidence is to be very' cautiously sifted, but it is not 
by oral evidence alone that this Char<?e will be snpnorted or no-rut ive.l, 
but by circiimstautial proof, .\fter the first fire what was the cond ict 
of the two parlies ? Who retreated and in what direction ? They butb 
recoiled after the first fire— "Mr. Goldtiey to his Bed room and by iiU 
own plan, Mr. Torcklerto abetter position tlum his firU firo— 
Is this so or not ?— Look to that plan and d cide whether after the 
first shot of Mr. Torckler and removal from spot No 2 to No. 3, whe- 
ther he could not as the Law requires iu a case of homicide in self-de- 
fence^ have rushed out of the door he had cntcretl and which was open- 
and close to him, instead of euteriti^y; mf>ro inff) the. centre of the room/ 
azofttj from the door he entered at, n\u\ mitre to the door into 

which Mr. Goldiiey was ni'ldiipf’'— -'rills one fact, strikes me to be of 
vital importance, Homicide in a man’s ow t self-defence seeing to 
be, where one, who hath no other pos'ible means of pre.scrvin,i; his life 
from one who combats with him upon a -uddeii quarrel, kilts the i> r- 
son by whom he is reduced to such an inevitable necessity— I, How, 
C. ‘2!)^. 1.’^. It will be for llr; Court, as .Judj;»’es both of the I>aw and of 
the fact, to say whether Mr. Torckler was mliived to the inev'dahle ne- 
ecfteili/ here alluded to for the preecrvation of/m life, and whether in- 
stead of ft fiii" the second shot (fir those remarks apply most closely to 
tlicsj’coud fire) he could not have escaped from the room by the door 
at which he eiite-cd, rememberiiijr all the time that to have this .sccniul 
shot he rctirod further from the door Wm entrance) more into the 
room, and Mr. Golducy dtiring ihe.se his movements was trying 
to screen himself. And a;jjain— And not only he, who upon 
an assault retreats to a wall, or som t such strait, beyond which ho cau 
go no further before he- kills another, is judged by the law to act upon 
unavoidable necessity, but also he, who being in such a manner and iu 
such u place that he cannot go hack without manife.stly endangering 
his life, kills the other without i-etrcating at all. I How. C. 19, 814 
In this passage are two points : first, that a man who is assaulted sud- 
denly, and retreats to a wall or sonic other place and can go no further 
may lawfully kill his assailant. Is this Court of opinion, even taking 
Mr Torckior’s own argument into play, that he eithe when lie first 
saw Mr Goldncy after the latter had gone for a Pistol,— and much 
more, after Mr. Goldney had received the first fire and retreated,-— 
could not liave retreated out of th^houso before a shot was discharged^ 


- tt »i‘he whole 'jf tills clause begioninz with “ Mr GoUne^f io hit BedroomC! an«l ending with** ruth- 

omitM i»y l*alui«‘r iu the copy ho sent to lTea‘l-Q iartt*ps witn the Proceed iuafs, aud.'the folio . virijf ^en- 
suhtUtuted iu its room “Bui I ho Oo'irt will decide whether Lt. Tonklcr could not as the law reqtulr^ 
cast! of homicide in self defence he should have doae, have rushed eat at UiC door bo hfti OU*Or;d aad which 
open and dote la Aim inr/cad of rfmai'nifv there/* ^ 
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* . Even suppftsin^ Mr. Goldncy (I Twill put the most favourable 

case 1 can for Mr. T<»rckler)-- siipposiiig'Mr.GoltIneytohavcfired first, 
and that M.r. Torcklcr was somewliat excusable in rctiiriiiiig 
it (though that will hardly do, for how came he 'to have two pis- 
tols ready, and >o primed as not to fail, while the other was obliged 
to go for Ms one. « hich aftin* all would not go oft’?) nevertheless sup- 
, posing the first fire, (or attempt on Mr. Ooldiiey’s part, attempts and 
the deeds themselves now arc the same) to have been some- 
what doubtful, what can be said to the second fire from Mr. 
TorcUler ? Unde'r what circumstances did it take place ? lie 
merit, be it rememhered with two pistols— they are not very pacific 
disputants, and therefore their possession was unlawful, and explains 
little points on which there are doubts, lie, .Mr. Torckler, insists, iJiat 
he was stooping down to pick up his>ccond* pistol whicli had slippid 
through the appertme made for the barrel in the pocket of his Paiita- 
loo'is, and that he saw Mr. (roldney deliberately aiming at him . I do 
not wish to shake your belief on this pnini---hccai]sc it will not at all 
interfere with the law of the land— and which I shall now avow my 
belief and opinion of— and it is this— that if you believe Mr. Gohhu'y 
to have desired the Prisoner to leave his vcrandali, orhis house, noinat- 
ter where the colloquy took place (though it would be worse for the 
Prisoner if it occurred in the verandah, as has been sworn byoiieof the 
witnessess, because v it were there, the entering the hoU'C after the 
order to q sit it was more unlawful than to remain in it when once in) 
and that Mr. Torckler would not do so, but in spite of the order to the 
Bearers to turn him out entered .Mr. Goldney’s hon^c, against his will, 
and with pistols loaded, an«l concealed— and you further believe that 
Mr. Goldnev retired to his Ixxl-room. and did not return to Mr. Torck- 
ler (as 'ir.Goldney has solemnly sworn) but that Mr. Torcklcr fol- 
lowed him, and fired ,one of his prepared loaded pistols, before Mr. 
Goldnev shewed his ; and that after thi.s’ Mr. Torckler vshile he teas doing 
80, changed position a few' paces farther into the toom, and farther atony 
from the door at mhieh he entered ; and 6 y which if inclinedhe might have 
escaped, (or he should have proved that ii had been shut in the interim to 
prevent his departure, and to assist Mr. Goldney’sattack upon him) and 
then fired a second shot in the direction ©f (it does not require to be 
i Page 160. proved at) an individual — if> I say, you do believe this, I do accept the 
challenge of the Prisoner (through his friend^ at page 58 f and do in 
the face of Heaven and my Country, represented \>y this Court .... in 
tlie face of all the opinions of the five learned Barristers of the Calcutta 
Bar, (who have been consulted forlhepurpo 8 eofopposii)gine,hut who 


‘ ' ^ The «ror(ts Lieu tenant GtJdnev a^ain retreated* to his bed room and** inserted this place, in the trans- 
cript Sent to Head' (Quarters; though Ifiey were not in the original. 

# ^ The H^'adjLT need onJp refer WjPage 165 aiid Hdof the Dclbnre,'ahd to the references in lue Plaii« 
Ipiter. tO'p^rceivo that ihi* Jhnt Hnd dolfthr ** seennd *’ p'istnl, is the one imisted oi| ; and here 
Kar instance of ibn der^erseivi^ the D. J. G<\i«i,cU'euaiii Palmer, in persiiting to retain fo reronl 
forward to' he'knew, add by injaelf add friends at the tune, waainoorrect 

w. y. T. 
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all a^ree with and confirm me) and be it spoken wit\i v^.ei^once, under 
the correction of the Oalciitlfl Be^^ch^'T/d^s^d^t am chal- 

lenged to do, as a Lawyer, that Mj*. Gold neyV'ey^ence rendered him 
guilty of an intent 'to murder him, or rptjierihattpere is evidence quite 
isiifiicient to go to a J ury, to stale from '^e faetji ployed, whether ihe in- 
tent in Law was proved; and I denythafaiiy Judge wbiild^ by hissolemii 
oath and the purity of his erinine^ h.aye'^da'rect to direct theacquittal of a 
Prisoner wi^ such proof against hir'q---— 1 nave been called upon to do 
wJhat I have done, and 1 h'at'c obeyed the caff, and will! dp so on any 
and every Law subject, which ihe Prisoner or his friend can dispute, 
notwithstanding the taunt by’^lpch in tips instance the challenge was 
held forth, that "although, the maij who could lay his hand upon his 
heart and sa^ from bis k’no\yl.edffe of Law that, it ^ so, might be a 
sinecrc man ^cr/iops, bnt the kiioVyledge h'e relied on would 1*® much 
too small for the situation of si' 'I^enuty J.ndge Advocatei” if the know- 
ledge I possess for the situafiopofUM. 4- A- be too small, after this 
opinion, there will be no occasion in future for'the opinions of two Ad- 
vocates Genci’al, arid tlirce ofthe Ch ciitfa Barristers. 

But tliere is anotliey liglit in' wliich q^r. ^.orckler's conduct on the 
9th August is to be viewed.- f will suppose that jie went to Mr.Goldney 
with the intention of niajtirig Mr. tiotaney s'ign Ijie paper in evidence, 
declaratory of his beiiig satiitfiell with Mr.'Tprckler ais* an Officer and 
a (lenlleman, or in ^heevent of a r'(!5fus'a[ on ftfr. Gojdney’s part, to 
make irnn give him instant '.sat isfact uni and 'to offer him bite ot the pis- 
tols, and tlius fight without secbricls,---tlie Prjsbner lias iiitlced almost 
avowed that his bbjoct and intention were such. Now, if they were, 
I hesitate not to afbriri.'that thc! Prisoiie’r wenf there with an evU inten- 
tion, sufficient to manifest the' lindicc whicii the fjaw requires in a 
case of murder. 


It is acknowledged that bis dawk was laid on the Sth August 
the day he received orders to' qiij^t the ftogiinent, so ihar he might 

start on the 12th, arid that he then oxpres|^ly cut the pockets 

of his Pantaloons, for the pnrpqse of letting ' tihebaiirels through, 
in order that the hull end might'mt be seen — ---th^t lie went, at 
eight ill the Tnorning, into 'tlie 'bcd.ropni of a inair whom he had 
not been on terms with tor nearly three ‘ years, anil tliere tendered 
f<»r his signature the note in, evidence, withlije 'words’ "' Vf yon do not 
acknowledge that 1 have offered yon file s^tisfai^fim^ pf an, Officer and 
a Gentleman,"*' (and he^e by way of'answefingtheobjcctibnthaf these 
pistols were not loaded, ' I worild ask whether Atr.' 'llDbrckler went 

• 1 defs^l-Te\i tenant Palmer, or any one <*lsc, to shew wArre 1 have acknowledged or. adinitlcil any ihin^ 
r il c hii'd^innulod to ,mc in ibcabov^ wordsl,' denoted by iItVi rteircdiniiSas: 'ibc ^ated alienation of three 
» TR • mv kn^'wlcdpc of ll»c Bow n»oin bavin;: beeu a Bed room i or the aifedged object iny Pistols 

.winkfU .—neither the uue rirciim.Staure. n^r rlie others ha^ ever been alinitt d liv me j.s siuU 


fiiM time which hiivbl serve to hank a fell6w crealiirf, — a itmtner umcer i r ana iiiai such was ins devoni 
llrriahU gathered from the fact of his htitj'i.g been kiioirii at the of 
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With powder onbf to offer satisfaction to a Gentleman) what followed is 
before you, and on its character it is for you to decide. 

With a very few observations from an eminent author, Paley, 
«n the subiect of evidence, and the probabilities of a crime being prov- 
ed, and I have finished. (Paley’s Moral Philosophy C. 9.) 

** It is upon the principle of this observation, that I apprehend 
much barm to have been done to the community by the overstrained 
scrupulousness, or weak timidity of Jurors, which demands often such 
proof of a Prisoner’s guilt, as the uatureand secrecy of his crime scarce 
possibly admit of, and wiiich holds it the part of a safe conscience not 
to condemn any man, whilst there exists the minutest possibility of his 
Innocence. Any story they may happen to have heard or read, whe- 
ther real or feigned, in which Courts of Justice have been mi'^led by 
presumptions of guilt, is enough, in their minds, to found an acquit- 
tal upon, where podtive proof is wanting. 1 do not mean that Juries 
should indulge conjectures, should magnify suspicions into proofs, or 
even that they should way probabilities in gofd scales ; but when the 
preponderation of evidence is so manifest as to persuade every privite 
understanding of the Prisoner’s guilt ; when it turiiishes the <lcgree of 
credibility upon which men decide and act in all other doubts, and 
which experience hath shewn that they may decide and act upon with 
silfheient safety ; to reject such proof fr-nii a>i iiisiiination of uncertain- 
ty tiiat belongs to all human affairs, and from a general dread le.st the 
charge of innocent blood should lie at their doors, is a conduct 
which, however natural to a mind studions of its own quiet, 
is aiitliorized by no con-iderations of rectitude or utility. It counter- 
acts the care and damps the activity of Government ; it holds out pub- 
lic encouragement to villany by confessing the impossibility ot bring- 
ing villains to Justice ; and that species of encouragement which, as 
just now observed, the minds of such men are most apt to ciifertairi 
and dwell upon. There aretwo popular maxims which s«om tohave consi- 
derable influence in producing the iiijndicious acquittals of which we 
complain, — one is, " Thai circumftaniial evidence J'aUs short of positive 
proof.” This assertion in the unqualified sense in which it is applied, is 
not true : — a concurrence of well, authenticated circumstances compose 
a stronger ground of assurance than positive testimony, Mncoiifirmed by 
circumstances usually aflb ds Circmnstaiic ’s caii'iot li''— -the conclu- 
sion also which re.sultsfrom them, though dcdticed by only probable in- 
ference, is commonly more to be relied upon than the veraciiy of an 

unsupported solitary witness --'I'h * duiger of being deceived is 

less, the actual instances of deception are fewer, in the one case than 
the other. 

What is called positive proof in ctiiniiial matters, as where a mm 
swears to the person of the Prisoner, and that he actually saw ion 
commit the crime with which he is charged, may be founded in iim 
mistake or pnrjurv of a single witness-— such .mistakes, and such per- 
juries arc not without many examples— Whereas, to impose upon a 
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Court ofjiisl ice a chain of circumstantial evidence in support of a fabricafcd'J 
ac*ens:ition, req'tire< sue i a number of false witnesses as scld(>in meet toj^ethep 
iin union also ol skill and wickedness which is still more rare ; and, ufier all, this 
^P'•ri( s ' f pr.'of lies innch more open to discussion, and is more likely, if false, to 
1) • (•■iiiiriidicled, *)r to betray itself by some unforeseen inconsistency, .than that 
dio-1 oMof, which bein'? confiiied within the knowledge of a sinjtlo ptison, 
■wliieli appealing to, or stamiinj? connected^ with, no external or collateral cir- 
« rn-tancos, is mcapable by Us very siinpUcity, of being confronted with oppo- 

4.ile probabilities. f , . . . , . 

The other maxim which deserves a similar e.vamination, is. this— 

" That it is hotter tint ten guilty persons escape, than that one innocent man should 
snn'.a-.” If by saying it is 6a«er, he meant that it is more for the public advan- 
lag ', (be propiiitioiri think, cannot be inaiiitained— The security of civil life, 
whic’i is essonlial to the valnoand the enjovincnt of every blessing it coiitaiiis>. 
Sind 111.! interrnpliori of which is fallowed by universal misery and coufnsioii, is- 
•pro! Of ted chiefly by the dread of pnnisliment, 'riic inisforinnc of an in(li-> 
xidnil (f.ir such may the siiflerings or even the Deafli, of an i-.inoceiit 
*n'T«)n be called when tliey arc occasioned by no evil inteiftioii; caiiii il be 



falis I»v7i lui.dakeii sentence, may be considered a< falling for his connlry ; wliiUe' 
li s.ilV r.simderthcopesatioiioftlio.'crnles, by (he general effect and tendency^ 
of which the welfare of the coimnuiuty is maiiitaiiied and upholden.” 

On the same subject. y«. evidence, and the pruofe of a crime, that 
In.'rmc a^id profound Pnil’osoph r, the Marquis lleccaria, shortly says,— ‘'That 
c- r!!ii ity which is ncco.ssary to decide that the accii ed is guilty, is the very same- 
whifii <l"'t r niiics a man in the most important actions of his life.”. (B'jccari i. C..- 
14 i'. 47 ) 

i’he only question then is, are yon satisfled or not, with the evidence ad*' 
dneed, that .^Ir. 't'orcklcr tired at Mr. Goldney with the malicious intent to. murder 
liiin ? It w dl' imt do to say that he did no/ go there with that intent on — Has he 
•i»r 'V' d sniiicieii! bgal provocaiion for his firing twice, or once at all ?— If he has,, 
'1 join in lira) or with him that yon will speedily grant hii.ii a safe deliverance—but 
if i t! hn - not proved that, if it be proved that he went with an ill intent (all 
vliich is to lie gathttred or not, as yon please,- fiom theclronnistan-'cs of the whole, 
case') bis jiiviions thre-ds, his approaching departure, under the fii'U bplief that he* 
v'oniil rot be s;»ok-.‘n toby the Corps to which he was going— his hour of vi-it- 
iii«^ Mr. Gold I'v -bet ninlllod cloak, and well concealed pistols, and note- 

veadv writlenfm rilr. Goldnev tosig i, or fight him for not sigmiig; f om all 
these ciremustanrei it will be for you, vritU cautiou and doUboratwu. tq 
whether he be guilty or iimoccut. 
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Ere I finf^Uy <;oiiclaJe 1 have to beseech the Court to favour me with a 
fovr seconds of its attention. I have gathered froni this Day'S Proceedings, tl»e o- 
pinton of the Prisoner unjlpr trial, as to my wanton and tsncallud for seve»’ily-"anii 
1 have heard that this opinion is but too getieral both here atid cisewlierc. I would 
Iteseech those who entertain it, to rellecl on the nattire of my djities, as % public 
I’rosecutor, and one who must not, if h« wontd do his duU/ to the world, let any in- 
dividual, be he Office^ or. private Sv>ldii;r, escape throngli his neglect, or his pre- 
conceived notions dthisi innocence, or slip through his ftngers, from mistaken, and 
improper feelings of pity and cominis'-eration. ^ Tne very best laws are a d-.*;»d 
letter, nay often a gvievancq (says liolingbroke) unless they are strenuous'i/ and ho- 
nestly executed. They pever can be so executed, unless the spirit «>f tlieni po sesja- 
those to whom their execution is committed.” 

The spirit of this Law i< strcnuon.sly against all attempts on life, because, 
the providence of (iod in preserving the' individual assailed, is not. to rcstviu; fr nn 
punishment the man who has shewn, that his heart, and mind were ready lor the 
•deed— the deed' and the attempt arepnc-inpointoflaw — hadlhcdeedbee.icotniniltcd 
■and I had prosecuted him. because lie was an Officer, with less rigour tlmii you 
would have had ipc display to one of yoiir violent private I'hiropcans. doin^,- the 
same deed, when should I have heard the la.st of your reproaches? '^I'he attempt 
is the me, though perhaps not to yon, because yon may tliink that oKcmpfs 

to commit those deeds, are not cbtiimensuraie in Guilt and Malignity witli tlio 
deeds themselves consummated ; hut I as a Lawyer, may not, must not tliitik so, 
and however mncli 1 may respect and esteem the opinions, and court thucood nill, 
of Society, my conscience will not allow me to how to it with ■servility, hut will 
bear me up with triumph and cons lation, e’en' though the Worlil and inyKricmls 
should scoff at, and scorn, and fotsakc me. 

Tlicre is much in the Defence to which I have not adverted, but I did 
not consider it iicccs.-iary, neither liave I had time, for this Defence wa.s put into my 
hands on Thmvday niglit. and return-d on ^aturday afternoon, aiid ifl have atoll 
erred in many parts of it, ! trust it inav be attributed to the hurry in wliic'i I have 
written, and no: to a'.y intentional or wilful design to do* aught that was wrong. 

May he. Gentlemen, in wliosohandsaretheissne«of Ijifeand Death, sodirect 
your thoughts and judgments in the detennination of this cpiestioii, as that the ver- 
dict you shall return may be acceptable to him, conducive to the caiiMi of truth, 
satisfactory to yourselves, and rec-mcilcahlo with the impartial atlminstratio i of 
Justice; If innocent, none will .sign the record of his acquittal with more M<-t:re 
delight than I shall— but if he be Guilty, bitter, sickening, and agonizing, astiie 

intention to /A#* ' list i tilted in room of the words in in the Copy sent to lleii i-Q isirlcrs Uy the O . 

J. A. G. Licuteuanl Palmer. 

N. It: Many oilier 'arialions from the ''rpiinal, '‘Ucli b** the correction of •rrainniarK'al errors ar* to lie 
fohhd ill th^Copy siihmitled to the Commander in Chief i though not iiotictM) Ikti', as Ihi'y ikt-’ nni ■ o* h\ 
liy me of much ci» ^cquct-cc: hut, thus murh it is rijilit tor th»* public to Know, thai ihe u'hofr of t‘cm m.ide 
ear of Court, long* after ti c trial was overt vcUhout their h* in«j |•l«•yioll-ly made kii- wii to m or fviMt »ny ct» 
cmTen»*c bciiij; evt r once asked. The reason why l40'ii.t. Pal«».er \ W%i^ fatnifird Ihe record, on trim I* dep** i Vd tho 
Sentence of the Court, and the life -tiid reputati ii ofa Hrothcr Oirir.er. uio ohvion ; hut how Ik* tan recon- 
cile sueh cpndyict Tirilh ih« above disavowal '»f or icf/yf#/ design lo do anshl that was i^rong * 

withUhi^ of a British Officer, or with ihe of a^ JimI;:»* Advocate, oo XtefniHfnt d.scii;iru« i.f 

which «fi<niuch depe tl» ; is for him it* nmke manifesto lint 1 leave liim o th«* ei Joy ntcnt of th.*t tr'omfih and 
, eonuotaifon^* which b“ |io.aHtS','*/lfirtCirc»al^ce''tetV/ bcar him iip icUh or to ‘•uch feel.iiijrs . f di^ appt»mh; mi .m 
jirdhaiy rdSulC "from his having; after all failed in the mo^tMnguinary purpose ho '^had MHIIII- uet 


w. y. T. 
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fa^ik of pronouncing that verdict -may bo, you may not, dare not. ^y your Oat1i,and 
hopCs of Heaven hereafter, l efuse maiiftiUy to perform it.. 

'I'lie Prisoner, thr ugh his friend and adviser, Capt. .^IcNaghten, ad' 
dresses the Court as tbllows: 

Mr. President and-.Geitlemen, 

I have nothing farther that I should, wi^tow^ey even if 1 were entitled ' 
to a rejoinder, on the case between the Prosecutor and myself The assertions and 
dt'iiials arc before the C'onrt ; but in explanation of the charge of ingratitude 
whieli tlic former Would bringagainst me, on account of antecedently given ad- 
vice that rendered me a service ; 1 beg, in few words, to state that it was given me 
at Loodi-tnia, at iny own request, regarding the M»ess transaction ; and that as lA, 
Palmer was of opinion that I iiad been hardly used iii the matter, and thought S 
further rcterence advis‘eablc,'l.made oneaccDTtliugly,'and gotafavourabledecisipu. 

While he was urging nil he could of rny Loodianaconduct, in the Open-* 
ing Address, to render me culpable in your eyes, does he expect my gratitude fop 
his having siipprc'sed that, in one instance, at least, i was not very blameable; or 
does he expect his boast of former advice, though well founded, was to have hin- 
dered me from repulsing his subsequent Violence, and endeavours to make mir 
guilty of an odious felony ? So mtich as to the strictly, personal charge of ingra- 
titude ; all the others wifi be properly judged of by competent authority. 

For his summing up, full of deliberate misrerwesentations and suppres- 
sions of the evidence as it is, may God forgive him ! for 1 can hardly at this mi- 
meut truly declare that I do, though I trust that I speedily shall! 

W. Y. Torckler. 

The Court adjourns at 4 o’Glock, till- Eleven o’Clock to-morrow morn- 
ing. 

12th DAY'S PROCEEDINGS. 

Caimpore, Tuesday, the 15fA />ecje7»Aer, .1829. 

Tlie Court assembles abeleven o’Clock pnrsuant to the Adjournment df 
yesterday. 

The President, Members, Deputy Judge Advpcate General .all present* 

The Prisoner appears in Court. 

The Judge Advocate, at the request of the Prisoner, requests the Court's 
<• permission for a Rejoinder. 

The Court is cleared and closed. 

The Court decides on not receiving the Rejoinder.* 

The Court is open'ed, and the decision read. 

The Court is cleared and closed, and. 1 be Judge Advocate by desire of 
the President, reads over certain portions of the Evidence. 

f. — 

• rUe SnpnjtsjinMilar; > ppendix No. * being lft« Itejeinder irbich l oATe^ed bat which, tlw Cuort 

lei-ififirt wed, or. »»•»/#•«««•» "Jrmected.n * 
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^ Finding.’—** Th3Ci>!irt h of opiiuon, a'i:l h^roby pronouacai tUo Pri- 
fonerto be Guilty of the Charge exhibiicd agai ;st him.*' 

Sentence.— “ The Court does, therefore, S '.ntence him, the Prisoner, 
Lieutenant AV. Y. Torckler, of the 4th Regiment of Native Infantry, to ho h inged 
by the neck till he be dead, at such time and place as Uw Excellency ths Coin- 
miuder-iu'chief may be pleased to direct." 

Approved 

(Signed) D.\IdlOUSlR, 

Commander in Chief. 

Remarks by the General Court Martial. 


The Court feels itself called upon to animadvert, in the strongest manner, 

•n the harsh and scurrilous strain in which the Prisone!* indulged on his dcl’cnci; to- 
wards the Deputy Judge Advocate General, which nothing but an anxious de iro 
on the part of the Court, to leave him uushackicd in his d^'fence, prevented b ing 
checked at the moment. 

The Court cannot but regret, thot the D.ipnty Judge .Advocate General, 
in his opening address, should have alluded to aggravating cireirnstanccs in ^tlie 
prosecution, which he subsequently failed to subdantiatc by evidence ; tins oi it- 
aelf could not fail of being beneficial to the cause of the Prisoner, and could not 
escape the notice of the Court. 

But the Court would not be upholding its own dignity, as well as^thiit of 
the honorable profession of arms, were it not to mark its n probration ot the esn- 
ploymsnt of such term i of scurrility, as being disgiMciful t*’ _lb ’ proftssi ni <U 
arms, and which only recoil on the heads of ihoie wli * (lonng sight ot their O'Vii. 

• dignity, as well as that of the profession,) make use of th en. 

Remarks by the Right Honorable the Cominand.*.r-in-Chicf. 

The Commander in Chief has perused with deen concern, the P; oc'*"d- 
ings of this Court Martial, and the verdict pronounced by the Court has his entire 
concurrence and approval. , 

It appears to the Commander-in-Cliief, that though the temper of t e 
Prisoner semns to have been the greatest cause of his rou^iant di-“p :tcs, and l.ts 
expulsion from the .society of his Brother 0!ficep.s, v'^t from tlie voluminous papoi-, 
.nnnecessarily draggi 'g bef ire the Court, the incident' of late years. Hi** ' 

Iras observed a spirit of hostility towards then fortnna!;; Prisoner friiin his Isio- 
Iher OfTioers, little Ciilenlafed to subdue or soficn h's unhappy and irritable lum- 
per. That they .should witlidraw from fain'liar and friendly intercourse is account- 
ed for. but Ili.s Rxeidleiiey co'iceives. there is an asperity in the notice of l.ie acts 
of l.icnteinnt Torckler, not measnr.ed with their actinl ofience, but aggravati d 
by recurrenc.* to past events, with which fh"y had no f'i)nn''xiou ; event s which .isid 
been decided on Iry admitted Authority, and over .which oblivion might jii tly 


./ilracU-il frnm G..>nnra; Or.’er- h» the Rielit Hoovnlilc llie Commwidcr in Chi«f» ““dcr dale next 
Cul$uUa, JUa-rch 1830 .” 
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have been exlenclod ; she operation of sqch a conviction on tbe mind of tlie Pri- ‘ 
soner, is evinced in his exdumatioii, after the airociotis deed " that d speratioii 
had driven hitii to it.” f . .. 

. It is impossible, in the cifciiinstances in which the Prisoner, was placed, . 
to consider his visit to Lieutenant tioldncy to have been for the purpose of a d u*l, 
in its accepted sense, but that tlic Prisoner contemplated forcing' ttiat OHic r into 
conflict, unless he signed the paper of character. 

Taking into consideration ail the circum^tnnc&s attending the case of 
this iinhappy man, the Commatider-in-Chief is willing to (jxtend to him the p.»w 
ersof mercy which arc entrusted to him, and in that Iceluig remits the Sentence 
pronounced. , - , \ 

The Coihmander-in-Chief deeming Lieutenant Torckler to be a very 
improper person to remain in the Army, has submitted to Government his rec un* 
nieiidution that l.ieiitcnant Torckler be imincdi.atcly suspended from his Commis • 
sion. and an application made to the Court of Director.s, to dismiss him fom the 
t-'erviec. .. , 

The Commander-ih'Chief fully concurs in the observation of the C<Mirt 
on the style of the defence, as \vell as their remark on the opening address of the- 
the D -piity .liidge AdVocate, to which Ilis Excellency also add.s his disapproba- 
tion of the Deputy J iidgc Advocate’s intemperate reply. 

The whole Proceedings appear to liaveTicen conducted with an aeniiio- 
iiy altog. tlif'r inadmissj^ble bef n'o a Court Martial ; and the Commander in-Chief 
greatly regrets, that what the Court so justly condemn tliey should have adiailted 
on tlicir I’rocecdings., 

Lieut mint TorckUir ‘h to be released from urresi, and directed to pro- 
ceed to the Prt*sidoncy, Nvhere he will report his arrival to the l^owu Major of 
Fort Williain, f om wliom he will receive furtln r i :sfnictions. 

The above Order is to he read at the iK'ad of every llcg'hncnt, and every 
body of Troops coinpo.sing a detacliintmt, or a Garrison. 

Bj/ order of His Excdlena/ the Commander ’Vi' Chief 

C^iL’is. Pagan, 

A djnianl (iencral of the Army . 

+ Tajit. C..ley poMlivcly ‘*\v;»ro nial the ex «ct oXpi’csM'»ns t were “ ilgtipcnitio •, (let^peralton, drove !n<? to ‘ 
it ill this he would itoi a.lmil the hare pos'^ibilily «'f his heiiic: mistaken^ & don rd as .stoutly tr«at aiiv farM.er 
^ciMivcr<a'i(»n pa siul, tho' it U rcmurkahle tlv.it none of tli*. other persons, present on the MCcasi''n,profb-s d s» 
clear a mcinory on oitlu-r p<»iul. Now, as God is my witness Captain Caley swore mo^t falsely ; for the jcfual 
W' rds I leed were, “ it will lx; seen by and bye, how I lyivc hcfii driven li» dcs|»«*ra*i* ir‘— words which bear a 
spry fliftcrent intcrprrfalion lo those employed hv *'aplain Caley. This occurred iinincdiately after my dclivcf- 
iiifr'iny Pistols up lo him ; when 1 addre-sed him in l^efollowiiijf nrofils — “ Capt. ('aley, 1 (Lclare to you row, 
ill the prespiicc ‘-f n ese OllircTs. ihat l^ad not Mr. GMnc'^ Jirst allcmi'lcd lo fire at me, Isliould not have ina l* 
use of iry fire arms on iv^y accotini." Although liis mcuiori was so fertile on all that would serve lo screen their 
coiniiion a»d intimat * fririKl : he, without reservation, denied ilnt 1 had said any thin:: of the kind, \bccaijse he 
knew it would l eiieJil niei while tho other witnesses could onl y say ** t hey did not remember.” 

N. n. All nOIesliMd r fercnc-a, thro iuboiil Ibis Piibliratlon, l^which my ini tiah^re aUachiTd .. 

■re yet to he consi tcred wholly mine, and not as forming any part of the official record of the Deputy Judgo 
Advocate Gc eral. 

\v. y. T. 




PART, 3. 

Containing 

An Appestdix, exhibiting’ tljc Dopumeetahy EriDSEcs 
Addnml on the Trial ; 

Altfo 

A S'Jppi^EifKyTAHT Appbxoix, ofvarioua other 
Docuincnls connected loilh the case of 

lieutenant Cacc&lcr, 
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APPENDIX ; 

With a view to save the tune nf Uw Court, the DcpttUf Judge Advocate Ge- 
neral on the one hand, and the Prisonet on the other, consent to submit the whole of 
the Correspondence in this Appendix, for admission, without regularly proving each, 
letter. They arc principally Copies from the Originals-, and some are in Original.- 
The Court assents to the proposition, and dispenses with formal proof of 
-tach document. 


Covitsponlititce* A. 

Conncctcil wl'h tKc dispute between Lieutenant Torckler and Lieutenant 
Coldiicy in Majr 18^:28, and the decision thereon of Brigadier General Adams, 
C. B., Commanding the Sirhind Division. 

To Lieut. Goldnev, 


Sir, 


Commanding Light Infantry Company. 


L'*ller 
No. I. 

A. 


Sir, 


My Tiiidal having reported to me, that your Pay Havildar has conveyed 
to him some orders from you, regarding tins Target l^ractice, will you in- 
form me if such is the case, and what was the caiwc of your doing so ? 

Your’s Ol) .'dienlly, 

W. Y. Touceler. 

To Lieut. Touckier. 


in^”i *io ^ your ascertaining the facts of a case, before yoti again ad- 

'"SVi.* dr(’s.s ii person avIio is not in the habit of couuuunicatiiig with yon, unless 
A. when he is desired to do so. 


Yon have not half the right to write to me that my Ilavildarhas to speak 
to your Tindal. 

Your’s &c. 


P. Goldnet^' 


To Lieut. Goidnet.’ 

•Sir, 

' other method of ascertaining the facts of the case in preference to th 

"'Sol?® disagreeahic ouc of commuuicaUng with you^ would you must well know 
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have been gladly a<lppt.e,il by me, Uut as. ii;>, pjtlier ‘presented itself at the 
t'iinj 30 likely to elicit the truth, and as I cquld not suppose lhar. yo:i were 
so i'gtioVaut of what i.s due froiti oii e Gesitlcinan to auotlKn* iji cas.;.* cf uu- 
avoidabie iuturcoikrse, 1 did coutcmplata . a more polite aud courteous re- 
ply from yon. 

A report havi'ig been publicly made to me, that you had b'»cii sending 
Orders to my Tiiulal (which 1 consider a very improper interference in iijiy 
Dopaftment) in order to ascertain the truth, [ poliiely acquainted you 
Vrith (he circninstaiioe. Yon have not denied, nor havecliosc^i to give me, 
any information regarding it. 

Your’s Obedicnily, 

W. Y. Toia&LEBi^' 

To Lieut. ToftcKLEB,' 

Sin, 

(• Liontena’.it G )ldney has requested me to oflTru* tho enclosed a second tiino 
A. for your p TUial, as in the event of your refiising tr» contin ic ihis mode of 
co iru'inicdtiun, it is absolutely necessary that some other should bo c.s- 
tablishcd. 


■Sin, 


To Lieut. SAtTEis;’ 


Your Obedient Servant, 
Geo. Salter, Lieut.' 
4i/t N, /. 


N... 5. 
livpl) lo 
No. 4 . 

A, 


Itaving already determined on the receipt of Mr. Goldtiey’s unconrtoonv 
note t . m lice it the subject of a p-.iblic communication to the Coimn lud- 
iiig Ollic.T, I must d.)eline all private comm'.iiiicatiou with him, which t 
•V as lit vor desirous of. 

I might apply the last paragraph of his note lo me, lo yourself. Were I aa 
insensible to the rights of every Genilcman as lie appears to be. 


Sib, 


Your’s Obediently, 
W. Y. Tobckleb.' 

SIERVICE. 

LOODIANAH; 5th May, 1838. 


W<f. 6. 1. In reque.sting, you will submit the accompanying CopiC-s. of a corres- 
poiidcnco between Lieutenant Goldney and me, to Alajor Holbrow, Com- 
inanding the Ucg.iment; I have the honor to acquaint you .foi^ his inform- 
ation, that the Ttndal reported to me, tjiat th,at (^llicerdiad’.,sent him a 
iiiessago by his Pay-Havildar, ordering Jiim to send .^two Tiu’gets for the 
practice of the Light Gomimny. otherwise lie. should itnni^iatcly march 
back tothc lines, thereby bolohig; out a kind of threat tq uie. 
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3. As I had already received specific instructions, relative to the Prae-' 
tice from Major Holbrow, 1 could not suppose any alteration had been authorized 
by him, or if so. concluded 1 shnulJ have been informed of it iu the usual manner, 
atid therefore was not a little astonish ?d at Lieut. Golduey's e.vercisin<r any inter- 
ference in iny D apartment, any iiicliuation to which, unless timely checked is 
calculated to introduce oifusion and disorder ; and appears to me to be totally 
at varia’tce with the principles of Military discipline and subordination. 

I bo": to submit to the Commanding Officer, whether the tone of Lieute- 
nant Gnldiiey’s letter is that, which on occasions of a public nature ought to be 
adopt .;d, or encouraged, in a Junior Officer, towards iiis Senior, or whether my 
ii.'st note callijd for the evasive, insubordinate, and iincourteous reply it met with. 

m 

I have tlie honor to be, 

SiK, 

. Your Obedient Servant, 
W.Y. Tohckieb, Lieut. 

Quarter Master. 

No. 479. 

SERVICE. 


Jo 

J.SEUT. MaCDO'IALD, 

Adjt, ^th Regiment N. h 


LOODIANAII; 5xh May, 1828. 

Sin, 

7- With reference to your letter of this date, to my address I am directed by 
fho Commanding Officer to require your aiieiulancc at his Quarters this 
A. Evening at 6 ©’Clock. 

1 have the honor to be. 

To 1 Sib, 

Lieut, Torcki.er, V Your Obedient Servant, 

4t/i Regiment N.J. } A . K. Macdovaed, 

• lieutenant- Adjutant. 

No. 482. 

LOODIANAII; 5th Mav, 182S. 

Sir; 

No. 8. I hive to acknowledge the receipt of your communication of this day’s 
A. d itc, which lias heeu laid before the Coiniiianding Officer. With refer- 
ence to tlio correspondence svhich acconipanres- it, Major Holbrow regrets 
that you should have addressed Lieutena it Goldney in the way you have 
done, for if, as you say in the 3d Paragraph, the subject svas of a public 
nature, you ought to be awarc that you can lot correspond with any Offi- 
cer of the Regiment, except through the prescribed channel; if, on the o- 
ther hand, your note is to be considered as a private communication, from 
ofhe Brother Officer to another, the Commanding Officer camiot but ob- 
serve, upon the very unconciliating^ toue and style in which it is couched, 
and which could scarcely be expected to elicit any other reply, than the. 
one received. 
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If yo*i -comMercd »iTiy part of Lifsnten^it Goldnoy’s cond-ict *is an im; 
propor mtcrterence 111 your Dopartmoiit. tUo correct moda of procoa.ire wouTa 

!? a rerf-riar m-mufir, tatlio CommaiidiAff 

Officer s notice, and this, was more particulaidy the line of conduct, which von 
shonlcl have adopted, on receipt of Lieutenant Goldncy’s note (No 2 ) Insti^tl 
of which you have permitted- yourself to adifress to that Officer a hio hlv irritatino. 
and offensive- note (No. 3.) for no purpose that the CommamHuT Offic-r can ne * 
ccivc, nules.s the very reprehensible one of hurtiiis and annoyinn- Lie iteiant 
Goldney’s feelings, while you avord the possibility o? further di.4ussioi bX 

warding for tlic Commanding Otftcer’a mforaiatiou, that wJiich had already toltca 
jplsicc*. 

I have the honor to be, 

O. ■» a 

Lieut, and Qr . Mr ToacKLFn, V Your Obedient Servant, 

4tA Native In/antiy..\ A. R. MicnovArn. 

To L..OT. TorcEMo. 

No. 9 A. Sht,, 


, , E. E . addressing you I am aware that I may snbieet ray^elf to 

the ehai^e of taking a liberty with you which is not warranted by the tei m o i 
which we are-, but 1 trust that the propriety of the motive, will excuse the irregu- 
larity ot tluj proceeding., ^ 

I having had the honor to communicate with yon yesterday on the sub- 
ject of yonr dispute with lieutenant Goldiioy, he has requested me, to become the- 
medium of conveyance of the enclosed Copy of a Statement, presented by him to 
the Commandmg Officer, of which Lieutenant Goldncy considers it but lair that 
you should be in possession. 

6tli May ISi^.. Your Obedient Servant, 

Service,. Georgs SatTBa.. 

. No. 10. Au. 

Loodianah May, 5th 182S.. 

Sir,. 

1. I beg to transmit the following, statement for the consideration of the 
Commandiog Officer. 

2. About S«n set last Evening- 1 was riding across the Parade; I spoke 

to the ITavildar of my Company, and desired him to remind the Classee, who was 
to attend at Target practice next Morning to have the large Target there. I 
spoke also to Uamnath Sing Sipahee, Iffght Company, (attached to the Adju- 
tants Office) to the same effect who said he- would tell the Tindal, — my meetino* 
with these men was entirely accidentah ® 

3.. My reason for mentioning this was to prevent my experiencing the 
delay which has occasionally occurred from the wrong Target being brou^t to 
the But, in. which case the distance from the Magazine renders it inconvenwiit ta 
await the ajorival of one required ; especially at ^is Season. 
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4. If I enred in tlus precaution the proper chaimd for redress was open 
|0 Lieutenant Torckler^ tiiro’ the Adjutant to the Cotninanding^ Otficer. 

5. About 8 o’clock the same evening, I ret eived a note from Lieute* 
njtnt Torckler to my O-fiicial address, of which No. l, is a copy. 

6 . t onsidering that that Officer was not entitled to address me on that 
subject, and the note itself being ^ ague and unintelligible, I replied by the note 
No. i3. 

7. In reply to my note I received from Lieutenant Torckler the papw 
No. my ansy er lo which having been returned unopened, 1 beg to ofler thd fol- 
loudng 'observki ions. 

8 . I «ecd scarcely enlarge upon tire ol]jcctionable tone of the paper in 

question, '■ 

9. Considering the unfriendly terms on which Lieutenant Torek let and 
myself have been for upwards of two years, I am at a loss to fconjectnrc on whit 
grounds Lieut Torckler eoulcl expect any courtesy frotn me," or indeed any other 
answer than was sent, especially since it is not two inoiitlis ago, that 1 was obli<r- 
«d to appeal to the Commaudiiig Officer of the Station against his (Lieutenant 
Torckler’s) want of common civility in sending a person t-> desire one of my trees 

• lobe lojipcd M ilhout ihe iifcual decency of a note to explain his errand. 

TO. ^ I concciiW that lied Lieutenant Torckler, annoyed by tlie tenor of 
l»y reply to his first jiote, referred it to the Commanding Officer next inomino- 
he would, iivlecd, liave been entitled to his protection but that the cornniandiiK 
Officer’s displeasure. would have been confined to an iujimction on me to restrain 
4inffry feelings and caution to Lieutenant Torckler not to address me ©* tinautho-^ 
riaed occasions, in future. 

II- But hi the prfe.s(Tnt instance 1 beg- to impress most forcibly upon 
flic cemdg. Oftiier’s notice, that Lientcnant Torckler has taken upon hiinst^f, upon 
ri'ccipt of'tho oftensive note, to reply to it by iiisiilting ob>crvations from the*obvi-=- 
ous conso*pic«ces of whit-h he has screened hintscif by an appeal to the command- 
ing Officer, aiuHiaving availed himself of our private commimicaticiis to make 
impertintmt comments upon my conduct, he has returned unopened, (altho’ twice 
tenderedforhis perusal,) a letter containing,, for ought he knew, an cxplanalitm 
. tafany^motives-fiir the style in which my reply was couched. 

12. Altho’ Lieutenant Torckler’s opinion mu^;tn 0 ^v boa matter of to- 
ml'ittdiflfcl'eiice to nie> yet 1 owe ii to myself and my Brother Officers (many of 
wh )in are on intimate,, and all with the excep(iou,of that individiiil, on friendlv 

term^ wbli me) 1 owe it to my Commanding Oflicer,.andLieuten:int-GolotielStmv^ 

art,.' to vm;bcat3 niy«jlt trom tlio unnutation of tlin habitual brbaChof politeness- 
aud coiu-tc-sy implied iiiLiciitcn.iut Torckler’s second notcv ^ 

13. For this pin-poifle I ncwbonly refer to bccurrettces AvitliirUhe memo^ 
ryurcveiw pfliefcr af'lacUcdiothc Bigimcnt during the last' (Wo yeftrti. to shew the 
difpgrceaWettnconciliating demiimoiir of tieutennit Torckler, whUeTconfld 'iitlv 
appeal to the rccQnk.of.llift..Regiinient tho didbrekCe betwben my c 6 'UlUci 
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snd that of the Officer alluded to in mattent of public duty and deference to odf 
■common superiorsv , 

14. In cohclU'ion, as Lieutenant Torcklcr has thought proper to brijn^g* 
this aflhir to the notice pf the. ConamaUdingOtlicer, I, rely upon Major Tolbrow’s 
justice to mark his sense of that, Officer’s unuarraptuole biha>iour. to tne in coirH 
mcncing -a. correspondence as gratuitous ou his part as truublesoiuc and uupUas% 
ant to we. 


‘To 


LiEOT. lVfAcI)ovM,nj 

Adjutant, ^th Regt. N. 


Vi. 



K 


' i have Ihe honor to bc^' 

C ^ 

Your most obedient Seryant> 

(True Copy,) 

(Signed) P. Goldnet; 

, Xi. 4thR<^N. t 

L^odidnah, 62A 


I am directed by the Commanding Offi<^er to retiirta the .aC*’ 
oompanaing statenneiit received from you) late last night. Tlie business to which 
it refers lutviiig been already’ decided upon — should circumstances hereafler call 
foi- a documeiit of the kind, applicatioh will' then be^made .to you for your stata^ 
ment. 


Td , 

LiEtrr. GoT.hsifr 
4tA llcgiment 


■ \ 

N.i.y 


(Signed) 


1 have &C. 

R. MacDo^iU, 

'* lAeiltdndfit and 


Ko. 12 : A.‘ 
■ Sin, 


Looni akAh ; 6th Mat,' 18^1' 


.1 hfeg you will do me the favor to report to the Commanding 
Offic'c^, that’ bofWithstanding the strict charge he delivered yesterday, Evening pt 
his own Quarters to Lieutenant Goldney and to me, in presence of 'Captain WH- 
ton and yourself, that no further communication was to take place between us on 
the subject late under d'tsCussiotb.lly^f h^^ .dM^egarded his injunctions by 

sending me, through the indium pt his 'friciiil Lieutenant Salter, this inorniijg, a 
Gopy of a Statement, containing such reflections on my Character that I ^el'my- 
selt^coinpclUxl.tp solicit. pe.rmission .tQ.^'vfI%it'4j^pn.;^aJpr , jt|olb^;u>y, (^mmanding 
the Regiment, to puitit tnpin.pui 1;Q hi.m> thab as an Officer under his Command, 
1 may have the beiielit of his advice. j,,, 

I have the honor, (o be> 


To 


Adj’t. 4:th Regimedt 


N.I.J 


YoW 


Obediei 




ToiicKW’ 



rWT 

Na 4S4. 


No. I3^ A; JjopDiATfjti, 6r<r Mjtx, 1828;. 

Sw, 

With rcferenco to your letter- of this, day's- date I* am directed Hy Major 
Hoihrow, to say that lie wUl be happy to see you at his quarters at suti-set- tuis. 

eveniiio*. 


To 

laEUT. ToRCRtER, 
4tA Regimenl N. 



fXo. 14» A ’ 


(Signed). 
NX). 486. 


I have &C:, 

A. MacDokild, 
Lieutenant and Adjutant, 


Sir, 


Looiianek, 6th May, 1S2S. 


« Lieutenant Tbickler having represented that you have forwarded to 

him a Copy ottlie Statement returned to you to-day from this^Officcr thrungh the 
medium of Lieuteqant Salter, I ain desirodby the Cointnaiuliiig Oiticer, to express 
his regret that you should have paid so little attention to the injunction which he 
gave last evening that no.further private notice should he taken of the business ? 
as the statement alluded to had been returned and decided upon prior to the re- 
ceipt of your communication he trusts that you will see the propriety of withdravv.-- 
ipg the copy scut to Lieutenant Tprckler.. ' 


To 

Lieut. Goldnev, 

4tA Native Infantry. 


1 . 


r have 

(Signed) A. 11. M-acDoeam), 

Lieutenant and Adjutant. 


PRIVATE SERVICE. 


No* 15.. A. 

Jifv BMH TonCMtEJt, •• 

As Lieutenant Goldney has refused to- withdraw his Statement, the Conv* 
inanding Officer ioteiids ta bring the whole business under the notice of Lieut. -Co« 
louel Stewart. 

Your’s Ac. 

A. R. Macdohaed,. 

No. 16. A} 

SERVICE,. 


LOO0IANAH; T'.i: May, 1838. 

Si»; 

1. ’ I have this instant received your- " private Service" communicationv 
apprizing me,. that Lieuteuant Goldney declines with drawing his Statement, and* 
olthe intention of Maj.or Uolbrow to. submit the-afiair to the notice of Lieutenant 

Colonel Stewart. . . , 

2. As 1 f^l fully, convinced, that Lieutenant Goldney’s intention was. 

Iq.mveigle me iato apriyj^ quarrel, ^ougli he was perfectly aware that firoiui 
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lato occurrences, I was. averse to enter into one, on slij^lit grounds.' ramfnlly- 
|)rci).in'(l to sRiul in charges against tliat Oilicer when. called on by His E.xcellency 
the Coiuinander-in-Chief so to do. 


!i: I beg that this. letter 
to Lieutenant Colonel Stewart. 



j j^uT. M.vcDonalu, 
A/jl. 4t/t licgmcnt N. 1. 


may accompany the Statement wlicn subnutterL 

1 have the honor to be. 

Si!!. 

Your Oltfdicnt Servant,' . 
W. Y. Tokckleh, Liei;t>. 
Quarter. Manier. 

No. 4ST. 


No. 17. A.. LoooiATiAii ; Stii Mav, 1S28'.. 

. • 4 

Sm, 

It- is with mucli regret that I find my'^tdrundcr the necessity of intruding 
on the ConunaiKliiig Oflicer’s no ic?, copies ot’a correspondence beiwccn two Offi- 
C'T-< ( lit s. Torek ler »& (loldncy) of the Regt. under iny Conimand. wliicli tlio Com* 
luaiuling Oflicer will ob.scM’ve, had its originiu a ino.»t trivial occiiitcmic.*, and which 
might, have been avoided altogether, had not these OlTiccrs jwinnitted’ their fetlnigs 
of private. por.sonal pique, to enter into UiB discussion of inattere connected with 
public duty. 

FromdUe Style and toec of ['lent. Tbirklcr’s note No. 4, 1 directed' that 
Ofiiccr and fiieut. Goidnev. to attend at my quarters, I then in the pre.scnce of 
('iiptain \\'ilton nud the Adjnt -nt, d: divcml my sentiments as expressud'in letter 
No 5. at the same time intimating my desire that no further, private iiotico should 
be taken of the business.. 


1 did not allude- to the improper style of rdeutenant Tbrcklcr’s letter No.' 
1. as I concluded that, the o|Huiou 1- had- delivered would be looked upon as appii-*. 
cable to tiic whole alfair. . 


liicutenantGold'ncy having in the letter No. 6 (accompanying his state- 
ment of the case) o.xpivs-ed liis satisfacdojj with the mode in which the atTuir had 
been settled, I was in Impiss that the ihattcr would have rested lierc, and that these 
disagrc'.!ahle dilterences were ended, hut I regret to say th‘»t f.icut. Goldiiey for- 
warded a Copy of his Statement (which considering the style in which it is couch- 
rd, I conldnever consent to retaui as a Kegimcutal record) to Licntoiiant Torck- 
Icr, as c'nnnmnicated to itn in tlwitOiricvrs loiter No. 9, — immediat -ly on re- 
ceipt of which, I directed lettci-No. 1 1 — to-be-seid to Lieutenant Goldney. in liopes 
that he would s.) f.ir meet my wishes as to withdraw the Copy seat to- Lieutenant. 
Torckler. In his answer No; Vi, I am sorry to.say"lic declines to comp'y with iny 
request, and f )llo vs it up with, another letter N >. l.I, which setting aside the very 
wrong view wliich- hedakes of the-steps already taken, i.s far from being written in 
that respectful tone and spirit, which from- an OlTii: r under my Cominaudj I 
hud aright to expect. To point, I solicit Lieut.-Celeuel Stewart’s aiteiitioii. . 



t ra. ) 

1 advised' Licui<.want Toichler when he wailed ajpou me,, cfn Ihe eveninjaj 
M]|'‘tiie 6th, to. re urn to Lieuteiianb Gol«iney his offensive statement, if applied to for 
'it, as the document in question had nut been received as a He»;imenlal recv^rd. 

It is unnecessary for me to make any further observation on the merits of 
fbe case ; the temper and cliuractc of the parties concerned are well known, to Lt. 
Colonel Stewart, and 1 have only to (?xpress iny regret that circumstance.s shuiihl 

have atall obliged me to obtrude upou his notice these. very volumiuousducumcnt#. 

• 

'To • I have, &c., 

'Lieut. M acDona-ud, > (Signed) J, IIolbkow^ Major, 

btalion Staff, Loodianah.j Commandmg 4t/t liighnciit N. /. 

No. 18. A. Loodlinah; 8th May, 1828. 

Sin, . • 

1. 1 regret in consequence of Lieutenant Go’duev ' iiavinir determined, 
•contrary to the recoinincndaiion of Major ilolbrow, Gominanding the RegmuMit. 
not to withdraw his public 1« tter of ilie .^th May, 1S28, that it becomes my duly 
to forward the accompanying chargC.s against that Office r. 

2. la const qiience ol being thus compelled to defend my character por- 
tinacionsly and jniblifly assailed by a Junior Officer, it becomes necessary to re* 
Capitulate some cirenmstan 'cs in explanation of my coiidiict. 

3. I regret extremely that in your letter of tlie .9d May, 189S^ Major 
^olbrow seemed to co .sider iny first note to Lieutenant Goldncy otijectionable; for 
it seems to mo quite of an inon'ensive iiallire ; the style was foniial, not nulo ; ji ul 
tjie form of address wa^ such as was. customary for Lioiitenaut (loldncy to use 
yvjheii he had occasion to w rit^ private notes to me. W iih sulmiission tlu rclore to 
Major ilollirow’s Judgment, 1 respectfully submit, that however formal and dis- 
tant my note may have been, Lieut. Goldney, was not Wiirraiitcd on the rcei'ipi i f 
•.^nch a CQininpujcation to return so rude & unconrteou.s a wply toa .simple query of 
mine, witha. view to ascertain. the truth ot the Tiiidtd’s report before 1 veutitrt.'d to 
tfoubletho C'lmtiia iditig Officer. .After the receipt of such, note, I might have ex- 
pfcted that some allowatico might have been made for my irritated feelings, as 
tvcl as for those of Lieiitetiant Goldtiey, and that furllier'disctission was possible, 
is inauife-t from the fact of Lictitouatit CoUlney, having sttbseqtienliy transmitted 
tto.rac in. a. private way through the medium of his friend a most ubjcctiouuldc 
'puidic Stalemetit. 

4’. For an error in judgment. La Staff Officer have been compelled to 
to the humiliation of a public reprimand under circuuMtances of a most hinnilia- 
ting nature, and Major liolbrow assured me on the Evening of the 6lli Instant, 
that he considered this quite suffi(»eut, and that Lieutenant GoMney ought to 
Lave been quite satisfied. , 

5. If however Lieutenant Goldncy’s private feelings were so much 
wounded, that he could inot re.st satisfied with tlie public rcpiiinnud which* I re- 
chived from Mnjor. Holbrow, and which he witnessed; and he considered any fiir- 
tUtiw redress necessary, the'Clrannel of public comtniinieatioii wasstllf open Iq hitnj 
Instead orwhichfaeckc^iti^ convey 'to fi ien^iaeatciimit galtcv* a 



< X. >, 

^opy of a Stafoment. forward/*^ by him lo the Commanding Officer, Pot pnly^ fp 
reference !•* my coiuhict in this atfair, but reflecting on my general cliaracter, afto 
attempting toi prejudice me in the estimation of Major Hnibrow and tl^e Oflicera i 
of th ; Hegimeiit. Even had I, stood fully e'xonerated in Mpjor i1olbrow*s opinioa ' 
of theimpntation-i and reflections contained in Lietnchani Uoldncy's btatenient]^ ' 
and fiieiitenant (joldney had been jiermittcd to withdraw ids Statement, withoui 
my knowledge Uiat such a communication had been made, had any thing after^ 
■wards transpired or had I by any means become acquainted with the transaction, I 
must have taken precisely the same steps which 1 iidw do in vindication of my cha« 
racter. 

6. To conclude I now feel it absolutely necessary to court a full investi- 
gation into my own condiic, slionid such be considered necessary, and f look 
forward to die protee.iion of my Superiors from the nnincrited and unjust caUim« 
iiies of a Junior Olficer, as I have been publicly told by Major Holbrdjit, 
that, on the next .occasion, he would hand up the whole of my condnet to His 
Excellency the Coinmandcr-in -Chief. 1 earnest ly and respectfully solicit, that I 
may now have an opportunity given me of rebutting any charges that the Officer . 
Commanding the licgiincnt may have to prefer against me on this occasion. 

I have &c., 

W. Y. ToncKLEn,’ 

• Quarter Masieri 
4:lh Regiment N. Jl 

Loodianah ; 8th May, 1828. 

CHARGES. 

I charge Lieutenant Philip Goldney, 4th Regiment Native Infiinthr,’ 
with conduct unbecoming the character of an Olliccr and a Gentleman, and sub- 
versive of ^'lilitary discipline. 

1st. Eor conveying to me his Senior Officer, on the 6th May, 1828, 
through the medium of Lieuteijant Salter, of the same Keghncnt, the Copy a 
public letter dated 5th A'lay, 1828, Signed by Lieutenant Goldney, and addressed 
to the Adjutant of thedlegiment, containing wilful and malicious misrcpresiimta- 
tions of my conduct, and impcaching*iny character. as an Officer and a Geellcnuin, 
■with the evident intention of inducing me to- take private- notice of ai affair on 
■which L'cntenant Goldney knew Major U'olbrbw had positively iulcrdk'ted all 
further discussions between us. 

2nd. For persiSting'to-forward a pubiiedetter, datetT Titli May, 18^, cpn-. 
taining malicious and wilful misrepresentations of ray condnet, and impeachfug 
my charftctcbas an Officer and a Gentleman, after Major Holbrow, Ceinmand^ng 
, the Regiment, had recommended LieutoliantiGbldney to withdraw the saSdu letter. 

W. 'Y. I'oiiCK.LER, Lievt. 

Qr- Mr. N. I 


To 

LlElT. MacDomai.d, 

Adjl. 4tA Regiment N. /. 



f Xf. ) 

Ko. 19. A. Loodunah; 9ih May, 1829., 

SiOf 

1. I have t!ie lionoi* herewith to enclose a Statement with Copies of thc' 
w!»ol«of the con cspondetjce, together with charges against Liciit. Goldney, which 
I request may be transmitted to His ISxcclleucy the Coininander-in'Cnicf, tiirougb 
the prescribed channels. 

2. With. reference to thc last Paragrapli of my Stiitemcnt, T regret any 
necessity shoulil exist for inserting it at all ; but if I have misimderstoo*] Major 
Holbrort's meaning, and it is not his intention to hand the whole of iny past con- 
duct up to llis Excellency, I shidl with pleasure expunge the latter clan,se of that 
Para : a,s Major liolbr-*w must be aware that I have been most peculiarly and nn- 
fortunately situated, and that, whatever faidts [ have committed I have been alre.a >~. 
dy admonished and reproved for tltcm. 

,To i 1 havc,^i,%c.. 

liiEOT. MacDonald, > \N’. Y. 'roiiritLER', 

Adjt. 4th' llegt. N. I j Adjutant, -ith Regt. N. I, 

No. 30. A. !(iooDiANAH ; Oth May, 1838. 

Sin, 


l am directed by Major ITolbrow, Com’ivmding the Regiment, to rebirn* 
your letters and Copies of corrospondonce received this day, also the Charges 
preferred by. you against Lieutenant Golduev, and to. express his surpri'jc that, you 
should have forwarded documents of the kind, aware a< you are that the snbjecUof 
the ditle.vncc between you and rjieutenant Goldney is at present under the consi- 
deration of thc Oflicsr Commanding thc Station.. 

.To *i, I have, &c,, 

Lieut. Torckler, . > A. R. Mac Donald, 

• 4th, Regiment N. 1. J. Lkut.-Adjutanl, 4!thRegt. iY’ I: 


No. 21. A. 


L.OODIANAU; 9tH*MAY, 1S38. 


Sir, 

In acknowledging the receipt of your letter of this date, returning to . me 
Charges against Lieutenant. Goldney, and the documents o>'iiicctod with "them, I 
have to request you will do me the favor to state to. Major Tlolbrow, that, as he 
has d^liaed forwarding them, and as I consider it essentially necessary to the pi.s- 
tifleation of iny character as an Officer and a- Gcntleniiin, that charges shoulil he 
preferred against Lieutenant Goldney without delay. I have adopted the only 
alternative left me of forwarding them direct to the Officer •Commanding the Sta- 
tion, for transmission to Head-Quarters through the regular Channel. 

.To "1 1 1. have, &c., 

Lieut. MacDonald,' i V W. Y. Torckler, 

4th Regiment N. Quarter Ma$ter,4th Regiment N. X 



N6. 22. A: 


( . XIT ) 

£k>0DiANAn ? 9 th. Mat^ IS2J; 


l~have ilie honor lo requOTt you will submit thft accompanying chari^. 
ngainst Lipiiteiiaiit Golducy 4th lle^iincut N. 1. to Licutonant-Colouel Stewart 
(.'o!Qniaiiditig ilie Station, for traii-^inissiou fo.HeatV-q'jiirt!'rs through the pritscrlb* 
od chiiiiiiel together with the Documents couiieclcd with them,. Major Holbrow 
having deeUaed forwarding them. 

To • • V. • ] have &c., 

J .nvT: M Acoonatd, S W. Y. Toucklek, 

'' f^oUon SlaJJ) Loodianah. Liettt:.Qiuarter AJaster, ^th JRegt, N. I.\ 

No. 4S9. 

A. 

No, 23; A; Isoodianau.; lOth. M at, .1328. * 

Sttty 

T am directed by Major Hollirow Commandiny the Regiment to^^ forward" 
to von the accompanying copy ot Liciitcnaut-Colonel' Stewart’s decision on the 
subject of the rcfoiQuce connected with the correspoiidencebetween yon audLieii- 
teeant (joldncy^ aiid.to request an early inti inatiou of your deteriniuatioii in, cob* 

sequcni'Cv, 

To I have &c. 

Lteut. ToncKtEo, . > A. R. .Macdohaio, 

4</t ^eghii&it Nf ti.jx Licutemni Adjutant, 4t/t Aegiuient. N^ ,1. 

^o, 122; 

No. 24. A*. Loodianah; 9th May, 1828, 

• SiHf 

1st I am directcfLby Lieut. Colonel Stewart'to acknowledge the reca|fl^ - 
of your letter No. 487, forwardingcopiesof a correspondence' between Lientenamat..- 
Torckler, and Goldney,,of the Regiment under your Command. [ • 

2ud. Lieutenant/Colonel Stewart -approves of your judicious conduct, ib 
the steps you have taken in this unpleasant affain 

. 3rd. Had Lieutenant Goldncy’s statement been received previous tb • 
your decision it is probable that you... would have adopted a diderent line of con.*; 
duct, and pcrliaps insited on the whole orihe correspondence being mutually 
drawn ; but as your opinion on the subject hadliieeii passed and recorded 
you received Lieutenant Goldney’s statement, I do not see what other line ql 
duct you could have pursued. 

4th Such being Lieute lant Colonel Stewart's opinion, I haye it in 
mand'from him to express Ins regret that Lieutenant Gofuney shbUl'd ;8o , Ihr 
lost sight of the defcrcnce-dtte to-his commanding Officer as not^tb ha^e 
submitted to his judgmental considering however that the whole of -this 



( J£I« 0 

liitisincss Iras evVcIentlT aris<m frow private aairaosity- aBil that iteilh&r of the- 
'parties arc blaiiulcss, and tliat a ii exposure byhs bciiij;subiuitt»l to biglier au- 
thority eauTie creditable to neither of the dffu^crs conecriird^ Litaitcnaitl-'CoIo- 

Stoaurt Twonfunirtids thhi" Lidufenants'Tovckler; aud Gddney be wqucstcd to 
withdf^,' the Airmcnr his' very iihproper liters, arid the latter his feqn.aUy objec- 
•libnalde Statement, knd that' the waolc iiuty^be -expttu^ed ftoin the tPCcpids of the 
'AdjUttWt’s Otlitc. • 

6 th. Lieutenant Colonel Stewart, oYclers toe timhef 'to tobserVfe.^ihat bp 
"isTvery unwilling to trouble the Brigadier onsucli'a subject, however, in theeventtJf 
either, or both rcAisi^ig to adopt tliis measure, he Will refer the ^e to Jjrigadier 
Adams C. B. lfor*his' 4 ecii^iai).’ 

t'\'» 

'To > , 'Ihave & c . 

AIajfor Holurow, > (Signed) A. K. MacDonako, 

‘Co»u/g.-4<A2Sr. •/.]) Lkutemnt, Skation'Sti^. 

'Ko. "^ 5 . 'A. -Loodianah : lOtH May, 1838 . 


’Sir, 

1 . I hare the honor to 'acknowledge (he recehit of yonr leifcr of ibis 
'day's date enbloSin^ a Copy of a ebfntouiiictoion from the Station' Slaft'Otficei*, 
.'lfi-bafu'se)i)nehce ofarreference made by Major Holbrow, CoTmnRndiug the Itegt. 

3 . 'Having already ^ireferrcd nrharges against Lieiiteimnt Gohhiey, 
vhtcli, iiuconsequence of your baviiig returned, Idiave •forwarded direct to Lieii- 
4 cimnt Colon^ Si esv'aVt,' Commanding fbe Slatii'ii for transmission to Hesi.d-Quarl- 
•ecs,. I hare only to- observe, that 1 did expeet,<aftcr'tfOiiMl^eeii officially iiiliutalcd 
46 mb ‘that Lieutenant 'tSoldney refused to ^iihdrasv his Stalemeut, reflecting on 
.my character as an Ofiicer and a'GentlemRjfftbathe would have been placi*d un- 
der Arrest by Major Holbrow, ‘Gominanding, in which ease, die very nnpleasant 
-duty of preferring chargps agmnst aiiy’Qfficer,. would nut have devolved uikni me. 


3 . I request, that a Copy of Ahis letter may be forwarded to Lieutenant 
^oloncl Stewart:, to accoVhpnny -the' abarges luid Qoeutnentb traiisiriittcd by me 
•yestarday/to (he/Sta 1 Hoii- StalE 

‘ ' i hUve thelioilDt to be. 

To A’ .Si.R, 

d^iBVT. MAcBofNAtu, Yout Obedient; Servant, 

Iv;. Y. ToitckLEt. 


At^t. 4t|A /le^^cntt ly. 




r, 


TTb; 9l^i A. iioopiAWAH.; lOta May, -ISSS. 

-,' 1 . ' 

Sir, 

;; lelterndlPdhfeditc, 

unqi^iupg a eppy 



^ ‘ ^ ‘hat docMion that ftroaftiiirl# litf# 

•as^limm^ flic chai^actpj-of an apjjeal ;^jraiiist Majar )Holbrow,,ii]atead of(aa'l in* 

I ♦ '-T Torcjiler’s ^eoiid^ towards me: and awtfre 

that It I persist v\ l.)i wardin<? tlie busihess tp the H^ad-^uartors of the *)ivlkn It 
must beaecouipa-iicd by the recorded opinions of Major Holbrow and LieXna^ 
Colonel StewHp aq: nnst my prosecuting; it farther ; I am ready’ to- rweive back 
the napor alhd-'d to ; at the sain- fiine ( be-j to slate th.il I am actuated by res- 
pect for the Coni, pdndih^ OHicer’s opinion, and not by, any, appfthensiou of the 
alterior cotiscij nebbed of a 'reference to Brigadier General Adams. 


To 


LiROt. ^ MacD pvAim, 

AdjataHt, 4tA itegt. N. 

•Ao. 


i 


■Ko. ?7. A. 


*I have the honor to bfe. 

Sir, . 

Your* most obedient Servant’ 
(Signed) * P.^Goldset*^ 

tt.4thRcgt;N.l! 

Na 4&I. 

^ot>hi4K^A ; Ma’v, ^8^. 


‘IB, 


1 have to sthte for-Liehtenant Cohiiiei StfeWairt’s ilifrorihaftdn', ^at flitiya 
bomm'.unciued liis Scnli nenU. rogiSirdin’g the refer hee forwarded by me to 
JLiciii Manl- To ckler and 0'ddn->y.— I have Uow tile pleasure to forward* ti^eisb 
'Utlic;!'.^’ d 't( rmitiuiions in conseq'iieiice. 

1 iehleiiaiit Gohlney, the Coimnanditig OfficenvHI ob^fetvp acquiesces 
'pccIftiUy ill hi-’ d 'cinbii, while jLientbiiantTvn''ckler takes nO' further nbtice <if it 
‘than to make Ids reply thetnetlium <wair aViabk npbfi me,' stating that be did ei^ 
pect tnat 1 wo'ild liave piu Lientcnadt GoUliipy in arrest; aiid preiWred Oliar«i^e» 
■agaiii*»t h m. now i.o far is he^'Om beiwg warrahted'tO form, .such' ^ oidinoa 
that I di'iliiictly told; him, wheh ha waited noon me 6n''tli,epvcniii«>‘ of ilie (Uli 'ia 
pres lice of the .\4iri;aiit that iU the «vent of Identcnrfnt Gditrncy‘8 dwVinina-' to 
A>llow iriv adyiw, 1 slinnkl then forward the Vliote tb LieutCTmnt^Otifouti' 

Cutninaiidiog ihe Sta: ion. 

With 

accomt 
’Officer 



disrepp^fvihich 

consider 
not Here 

— V "i" .T' rr ~ • •> »-w.iuuvi luvfwius iiicBiiivc », uuyOa^nmed Com- 

r “ "'?"y ‘thkt which li h'ad 

« rigttl to took tyr hota hiut a fc tafl Officer lu the Ooips. * . 



(. .?y; ), ■ 

Lenity tovnrcls Lieutenant Torckler 1 consider tnis^plaecd; theOommandi 
ing Officer icnoWs how often .it has been extended to him, and with how little avaiL- 
and 1 have in consequence intimated to him that the next time he may incur iny 
censure, 1 shall deem it roy duty to bring hia c >ndiict.to the notice of Uis Gxpel*. 
Jenejjlpe Right lion'ble tne Commander. in Chief. 


I'haye, &c ,. 
d. lioLBKOw, Major, ^ 

Qomdg. 4th Regt, N. // 


.To ^ 

Libdt. MacDonalo, 

Station Staff, C (Signe^')j 

'LooDijvJir.y 

Nik ISa 

No. 28. A. LOODIANAH ; 7th May, 1828; 

Sir, * 

1st; I re grcl exceedingly that I'.am und'er the nc ccssity oftroiibling the ■ 
Jlrigad Ler with a long c rrespondence on a m ittcr that might have easily b::en set- 
tled had one of the p irti^ coucuriied attended to the dictator^f reusu.i and com- . 
mqn sense. 

&l* Though 1 have reluctantly gpnsentfnl to f<<rwar l charges preferred liy 
Lieutenant Torckler against Lieiiteiuiit &old'iicy, I have merely done so as lie. 
allud, 9 d to them in a lettcy whidijic has scnt.iiiiruply; to a decition .^iven by me in . 
the ma.ttcr in dispute between liim and i icut. (ioldney, 

3rd . On being .ncqnainled ,with my opinion lie had an opportanlf y given , 
toilim ofwithrdcawutgtlie said cttirgas. honseA’Ci' instead of acting tli.at n a-onablc 
Mrt, he miikes npt the smallest ai|i4.iiotK<o.tay «ltci.suMi conveyed to niiii thro igli .li^ , 
tSommanding Officer, althougii it became him to have statedf/us rm>to/i^ for not. 
consenting to beguiiled by my sentiments as. therein cxpressetl, 

4th. As to-tlie cliarges u.gainHtiLiriits'nnnt (loliiney, they cannot in iny* 
'ophiion be 8ubstantia][cd ; indeed .1 cannot help cun.sidiring lliem frivoiou.s andtiiey 
can.do no good to tlie paviy by whom- thov are preterred/ aud;can never 1 aJmuldi 
im^ine be brought before a.-MiUtai^ tribii'iah 

5th., It is my dytyhowever ii.»J«u’^u'dlng>tha(n-to cvpress my .ni'inionF 
of Lieutenant Goldii.ey’s general .condneii, tini jgli .lu? Ikis erred - iir this in' (anee In , 
not paj’ing implicit deferemjcio th^ wjshes.uf his. iiiunBdiate Comm.nidhig Olfieer, 
yet he has redeemed, that errqC;iusom? jneiiwnw by tiie ready compliance with my • 
'Irishes which he has evinced, although li ; was tliu person^ who req-iested that tho ■ 
apbject should: be laid beforeth/e Jlrigada'r 

6th. Lhaye bad Lli^utetiant Goldney -iimler my command fiir. ncaily 5 
years, and during. thpt time lie hasactedso us never to merit mydi'-a;>{)r>>l>atio,i,S') fur 
from it that I do liot know*a more animated, zealous, and ab e yuniig Officer keen- 
ly alive to every thing that concerns the credit of the corps. 

7tli. in conclusion 1 hope thelirigddicr will approve of the endeavours 

I have made to settle this unpleasupt affidr, und that, ha will believe me when I 3 :ty 
that, ii is ipuch against my inclination .that lie.bas bee • troubled wiUt it. 

To ^ Lliave &c, 

^iiiHiNpj^i.r4fiptfv X f < pnndg.atLnodianah: 
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No. 29. A\ 

My dear To-RCfic.fLR^ 


K^l's dccUion on the Kubj 


Pfay come to the 0010061*^8 quarters, to hear read t^ Gene*' 
iub'iect of the reference from vou. \ 


you. 

Your’s Sincere! V, 


No. 182 


A. Ill MacDonacd^ 


No. 30. A: 
. Sir, 


KDRNAUL*; IIth May, 1828. 


i). A. A. General’s OJfiee; 


In ackiiDwh'diviiijv the receipt of your letter of tlie 9lh Instant with its 
enclosures, 1 am d to state-— 

That alter an attoutivQ penisal of flie coiTi'p-mdence, Brigadier Adams, 
c. u. Coinimaudiug ilie Division, ino-d fully concurs in llie scntinimts cxnr(;s.sed by 
yon in your recoinmendation that the leti-rs and statenie.it be mnt’iaiiy with- 
tlrawn, and flie wh;^le o.\pnngcil from thorccor.ls of the Adjniant’s Olliee with .the 
following o.v:pla nation viz : l.st, the original can.s'! of the wlioln of the disagreeable 
corresjioiidoace is evidently traced from laeiifena it Torclvl-T's letter No 1. to Lt. 
(joldn'w, and the reply of the IC' ter thereto N.o. 2." It wonitl have b,*cn better if 
Lieutenant Torckler under existing circiiinstance' had not svfldrc.ssed •' Lieutenant 
Goldfiev on the snbje©r,lmt had songhi tlus infonnatinn Ik; rei|iurcdthw>’ Ihcehan* 
nel oft lie Coinmanding Oflicer, bat as there was no e.xpressioh of an irritating na- 
ture, I/iente lant Torcklcr was in tlie CouuuanJuig Ollieor.’s opinion entiUed to, a 
more courteous reply. , 

2d. As Lieutenant Go'dney had d.dcrmincdto reply directly to Lieute- 
nant Torchlor, he should in co:irtesy have given tli \ required iiiforni.ition. or have 
mildly referred Lieutenant Torcklec- to- the regular cliaimel of co nm inication 
^ with him) instead of writing a reply couched throughout in expression of> so 


irruting a nature. 


•Sd. The Brigadier Commanding, being unwilling therefore to trou- 
Idc His Excellency the Bight Hon' blc the Commander in Chief with, a voliimi- 
nona Corrcsnoudence that ppomiscs to -be by no means creditable to either of these • 
OlliCers, desires, that Liente lant Golduey bo admonished oiV tile impropritdy of 
hi.s reply to Lieutenant Torckler’.s letter No.- 1, to which the irrita’lde feelings 
wliici) followed is to- be evidently ascribed, and that your recoiiimcndatioii be fully 
complied with. ^ 

The whole of the Correspondence. is horewith returned. 


Lieut.-Cot,. Stewart, > ' 
Commanding at Loodianah.y) 


I'have, &c.i 

(Signed) D D. ARnERsox, 

'Depuh/ Assistant Adjutant QineraV 
(True Copy,) 

A. R. MacDonald; s 

IdeutenmC Station 
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No. 140. 

No. 31 A. Loodian.4h ; 17th Mat, 1828. 

Sir, 

I have the honor to arqinint yon frtv the iiirormalion of Brip^adicr Ail- 
~ams, C. I)., Coiiiniaiuliiin’ tin* Division; that, 1 Irivc coininiiiiicatecl his seiitiiiienfs 
as cx]ircss('(l in your lettcT No. IS2, to Liciilenant.s Torcklor and (loUlnoy, on the 
anhjoct of the refcriuice iiiide by the foniun* Otficer, i\lio has now agreed williuut 
the least hesitation to aliuh; by tlu; llrlgadier’s decision. 

2d. Agreeable to his insUriethnis. I have directed the whole of (he cor- 
respondence to be expunged from the records of the Adjutant's Ollice, 4(h l^ji'gt. 

1 have, &c., 

(Signed) A. Stewakt, Lieut. -Cof. 

Commanding at LooDi^x.,irr. 
No. 32. A. Looojanau ; 23d Mav, 1828.* 

Sin, 

1. 1'Iiave‘the honor to request, you will .snhinit thoTollowingpartiodars 
to the conidoration of Brigadier .\dains, C. B... Coininrnding tlu'Sirhiiid Oi\ ision. 
•But first I would v\i>h to a.ssure tlie Brigadier. Conunanding that had his d.'ci.sio.i, 
R'* set forth in your letter of the 14tli Instant, to the address of Lioulenant-thtloiH’l 
Stewart, Coituiianding (he Sialioii, been carried into full etlect, I niu.st lni\e felt 
coinplelely ^a^isfu•d, nor should have had occasion to trouble the Brigadier again 

"Oil this si'.bjcct which 1 now though reluctantly •feel myself under the necessiiy of 
•doing. 

2. Im conformity to Orders received,-! did inyself the Jionor of atlend- 
ing at the Quarters of Lieu*t<'nanl-(’ol. Stewart on the 16th (’r,rn>nt, when (the Sia- 
tion StatfOfticcr and l.icutenant Cioidncy being the only persons ])rcscnt) lie read 
to me your letter of the 14th Instant, aforesaid, conveying the opinion ai cl cleci- 
.sioii of the Brigadier Comnumding on theunplca.sant diflei'eneo between myselfaiid 
I.ientenant Goldney, which I thonglit it iny duty to- bring to his, notice. 1 did ex- 
press myself ))erfe(;(ly satisfied with the General’s decision, but under the impres- 
sion that’ t.he injunctions contained in the 1st and 3rd Pai'agnqdis of this letter 
would at that time (or .at.l(>ast before thepresent date) have been strictly and fully 
observed : thc.jiassages 1 refer to areas follow ; 1, “That after an attentive pc- 
‘‘ rusal of tlic ccjrrc'.'-p.ondenee, Brigadicn* Adams, C. B. <.'omn)anding the Division 
“ most fully-conctirs in the sentiments expressed by you in your reconmicndation 
“that the letters and statement be mutually withdraw'ii” &c. 

3. “ The Brigadie,!' Coinmaiiding &c. &e., desires. &c. and that your 
rccoimnendatiqn be fu4y complied with.” 

4. On the 21«t Instant seeing no probability of the correspondence be* 
5ng withdraw)!, .1 wgitc^cl pji Bieutcniant-Colonel Stewart, to expre.ss to him my de- 
«iire,of.coinply.iMg.>yjiVh the Brigadier’s wishes ou that head (tuid which 1 should 


To 


Captain Axderson, 

Asst. .-tdjf. General, 
SisuiKD Dirisioy. . 
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mo'^t ’4viirui;5^ly have rHiie on'the 10(h Tnst.'had siirh been desirel of inc) for I TiaiJ 
ro’naiiietl ia evpoclaiioii that Lionteiuinl Goldncy b.'in'jf the a^afrcssor would have 
mid ' t'le first proHfiM" t') withdraw his i!n;>i'opar note, to which the irritable feel 
in'.vs that followed have Ijeeirso justly ascribetl, and iii particular, the. ('opy of his 
offensive i)"hIicStateinent, convoyed to mo by him in a private mivun-r ami which 
•with all th(?ir irritnfinw elfeots on iny feolinjjs still remain in my possession. I think 
it n;*cc.ssary to add, that J/tenfenant-Colonel Stewart obseved in r ^ply " that 
it was an over-sijrlit of Ct. Macdonald's (the St'atibn StalFOfliccr) & that ho would 
speik to liim,” However up to this moment thin^f-! ra min as they wer.;, the cov- 
resoood'.ic-^ hv? not hsen withdrawn from eitlieir of the parties tlmiigli it may 
ha\e been c.N'pnnged from the records of the Adjutant’s Olliro. 

. 5, T h »ve also the honor to attach a Copy of a Letter from the Adju- 
tant of (In lle.p'iriiit to my ad Iress d.ited the nth .May ISiS, whicli was read to 
in-; !)v Liciite i i it M'lcd.jnald the Adjutant, by order of Major Holbrow Com- 
m-.indin'V the lle.<ri(ft<?nt, at his (Jnarters; himself, with Cajitain’ Wilton, and Liente- 
iia'it Gil 111 'y bein'? prO'ent, which .seems to my und.;r.standln<? to be couched in 
tet ns much in favoiit of Ijiciitenant Goldney, but the conclndinj? reflection 
'‘while yon avoid the possibility offnrtli'rdUcnssion &c.” particularly seems to con- 
'yry an itisiftnation by whicli I casinol bit conceive myself much a,!?n'rieved, and is 
of such a nature, that I humbly 'bn<!; to siibmit it to the more special consideration, 
an I ! 1 1 vio.‘ j 1 1 ? n '.»( of tin 15 .•!,<? idler Com nandin-?, since in that instance, I Was 
solely actuated by a se.we of my duty in ni) situalii/n of an Officer. 


To Captmv D. AxD'RftSOV, 

•DepUf. .tss/. Adjt. General, 
Sirhind nioiition, 
Kumaul. 


I have, &c., 

W. Y. Torckleh,' 

Quarter Master, 

Hcth Regiment N. /. 


No. 148. 


No. 33. A, laOODiANAii ; 24th May, 1828. 


Sir, 

The accomnanyinj? letters to your address from Lieutenant Torcklcr of 
thc4lb Regiment N I. were receiyed by me last nig;ht thro'Ugh thechaimel of the 
Officer Commanding that Corps, 

2nd. I should mo^t probably have declined forwarding ,the'Ti again, 
and fronbVmg llrlgadier Adams on a subject, which I considci*cd c.iinpletely settled, 
hdanot Lic'ttcnant Tofckicr in his first paragraph made s»irin rather micalled for re- 
marks upon the mode in which I carried the Brigadier’s inslniction intoelfect. 

3rd. On receipt of your letter No. 18 i, of the 4th current. 1 ordered 
the attendance of Lieutenant Torckler and Goldncv at my quarters, andin the pre- 
sence of the Station Staff Officer^ read to them the Brigadier’s Sitiitcmcnts on the sub- 
ject of their difference, with which both those two Ofliccrs c.xprc^scd themselves 

satisfied. . li 

4tih. I inn-t observe that (his mode of personally communicating the 

Brigadlier’S' oeiisure upon Lieutenant Golduey’s conduct, was adopted by me from 
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ap!l|i?.ip!ertfffl,ii-ft5istoward^i LiuetenaotTorckler, ashe (Lie.Jt. TorcklerV IitkI' 
|)ievi.mdy hsen reprimindpd in Lieutenant Goldncy.’s presence by the OfficerCoin- 
sanding hw corps. 

. . Jth. Both parties havinnr expressed thcir satisLciion wilh the nrimidiec's 
decision, I directed^the whole of tlie coiTc-pondsace to be expnri'>-«d f om ®he re- 
cords of the Adjat.nfs OHiee 4th IJeiiimewt fi. 1, andcertainlyconsideredthenffair 
w set. at rest, looking as I did upon the ceremony of ihes *. Oilieers m-idiallv re- 
turning their letters t<. the station staff Officer for the pn^ose of b->i,i.v doslroved 
M every end of which was attained by their expressed acquiescence in Bri-anier 
Adams d.^cision.. ‘ ' • ® . 

■ fr ® ^ unnecessary for. me to -m ike a single 

comment upon the sense of propriety, or of a r.'spectfor lli.se in a-ith.nfv owr 

iu.“S)u» iiitriidnig upon Brigadier A lams iio- 
fice, the copy of Major Holbrow’s letter Mo. 4S>, a letter \«hfch had alr.>a ly to-e- 
ther with the other papers, been .submitted for his, the Bri-adier-s considiatiori 
end by him retnnmJ with the whole eoiTespmi.lcnco for the p'lrpose of h iii r. 

pnnged trom the R-giniental records of the 4ih N. I. wl.icli has been d mc’ the 

fflsilS'' to l-ient^iantTorckler b >itig n tratiscripf fro n one originally 

furnished to.tiiat Officer by Major Holbrowat.hw own (Lieut, Tnrck,l.cr’s) rcqiiCiit. 


To y 

CaPT. AKOEnsONy ^ 

D. A. Ad}t, Gml. r 
Sirhufd Pivisipn. ' 


No. 3L A. 


I .have, &c., 

(^gued) A, STEWiRT, Lieut. -Col 
Cfluidg. at Lppodianahi' 


My DtAn Toecklcr, 

1 * your letter oftho23d' has arrived* 

the Colonel requests yonr attendance at hfs House, tp hear it read -- 


No. 35.. A. 

Mv DEAB ToRCKtEn, 


Yoiir’s Truly, 

A'. R. MacDonai!?, 


any thing'to be exp uiged^yin^olighT^^not^^^^^^ fS\ Copy “m? 

remain in the Officc,.in the event of any ulterior proccedinyj’ ^ '▼‘‘I 

Your*s Truly, 

No- AJ ^AcDdwAtD, 

.hlv DIAB MacDoHAID^ 

iwhd on eT«.s, »™| a, y« h l»««dinp dO-' 
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General Adams opinion, which I was too mneb agilalo.V to attend to, wliilstttliO 
Colonel was reading it. With a view (h,'refore 16 j>r«ve!it all. future mi'i.iiulef* . 
i*t;uuliiig, with reic'i'cnce to this atrair. which appenr-s still unsettled, 1 request tlw 
Coloiiol's perinission for me to be ullbweir to lalicaCopy of lluGb '<?^.ll’sdecisu>h^ 
I write ill this way. to greveut the necessity of.making a public application for it. 


No. 37. A. 


Your’s Sincerely, 

W. Y. ToaCKLER. 


Mr I)BAB.ToRCKr.EI»,'. 


I. will communicate the contents of yonr note to the Colonel. 

I do not‘cnnte*nplatte.the possibility of any thing further taking plaice; t^e Colo- ' 
nel in his former note said, that you* might if- yon diosc.-coinc and peruse the 
Gencrars letter at. my. 0.fficfr, but l.k,uow. thathc dislikes giving. Copies of papers 
out of the Office. 

Yonr’s Truly, 

A. K. MacjDonjHiD. 

No 38i A. Loodunah; 2STHMAr, 18§S.. 


SlA, 

1st. With reference to the subject relating to which I: had the honor of 
attending at Liontcnant-Colonel Stewa.rt’s-ciuarter.s this morning, I have to request 
yon will submit to the Commanding, Offi<;cr,,my desire to be informed whether I 
am to (qn<>'idcr the instructions given moon that occasion, viz : “ to send the 
lers and«Stntctncut in my p sscssioii to the Station Stuff Office, to be destroyed’* 
as the positive orders eitiicr of tiie Brigadier Cotnmandiug the Division or of the 
Lieutenant-Colonel Commanding tire StHtroii ; if so,- iu’due 'obedience to authori- 
ty, 1 shall ns an Officer: lose noAitnc in doing so. 

2d'. Biit as the injunctions of the Brigadier Commanding, that ** the Cor- 
i*'‘RPomlcnot! and Statement should be mutually withdrawn,” have not been, os 
•1 conceive complied with, feeling iny.self aggrieved, 1 solicit pertntssiom to apply. 
turredrcs.s to higher authority ; it is therefoi*c of 'great impo;|^ance to me that 
the original documents .should remain in my possession fur that purpose. 

3rd.' 1 have to request, yon will favor me with an early ackuowledgmient 
of the receipt of this letter, and shall feel obliged'by your furnishing me with a cor 
py of the Deputy Assistant Adjutant General’s letter, this day read to me. 


To 

LlEVT. MAcDbffAlO, 
Station Stq^, 

Lowmnah. 


I 


■ft' 


No. 158., 

Loodiinah ; 28 th Mat, 1820 ; 


l.have, &c., 

W, Y. Torckua^ JLfcS 

N: L 




No. 39; A; 

Silt;. A . . .. ‘ * . ■ 

1st. I h^e laid your letter jh«t received before the CamiiMniding C . 

2d. Agreeable tq tbe instructions confoiued in the l>n>iitv Ass^Hil Ai' 



• 
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ji|Jant General's letter read to you this morninar, yon are directed to send the Cor- 
rbaponderice alluded to, to tin's Oihee for the purpose th' rein inentioiiod 

3d V ('opy of the Deputy Asdstaiit Adjutant General's letter will be 
furnished to yon with all convenient expedition. 

To ^ I have, &c , 

Lieut ToacKiFn, > ' A 11 MuDovitd, 

4<A Regiment N. I } JLieutenantf Station Sla^. 

No W3. 

No. 40. A. JDiputy Assistant Adjutant General’s Ojiee, 

Kurnaui : *l6lh May, XHTS. 

• 

Havinij submitted y« nr Vtter of the ?lth Instant, with Lieut Torcklor's 
therei \ enclosed, to tlic Corn'eandina^ Ojficer of the Division I a n iu»tri ct‘d to re- 
ply thereto, a id to express the d splea-.uro and sin orisc of llii^.nlicr G« iieral v- 
dams, c. n , after beiii^ made aeqnaintcd, that Lienfeiiaiit I orckler had con- 
formed to hi-, decision, as conveyed n my letter of the 14th Instant, to h.id a d>- 
curiient virt lally nullified, aoain siibinilled for f irther considoraiio/i 

You will be good enough to send for LicntciidHt Torckla*, and convey 
these the Comrnandin!* Officer’s sentiments to him. ^ 

You will also bo kind enough to direct the Correspondence alluded to iu 
Lieutenant Torckler’s letter of the ‘iSd Inst to be sent to the StatrOffici i at Loo- 
^ diafnah, who wilf b" directed to destroy the same oa receipt ; after which tiie iiial- 
' ter is to be considered at an cud. 


To i 

Lieut - roT. SttwartT 
Comdg, at Loodianah.] 


No. 41.' a; 


1 have, &r 

(S gned) D D Andeiisov, 

Deputy Assistant Adji^tant General. 

(True Copy,) 


Loodianah; S9th Mav, 1328. 


A. R MaiDonalo, 
Lieutenant, Station &aff. 


no siiernative, but tliat of snbjecling myself to Arrest (should I disobey such Or- 
OT) beiUT left m«, I herewith se vl you the letters alliubd to (Nos 2, 8, and 10 ) 
‘ I"’?'*?'* against my o’.vu inclinations ; for hVl the option boon left me 

J sho ii I mt .lye given the n up to any bttt the writers of them, who, it seems (o 
me aloiB cia bgilly rdquiro their restoration : 1 therefore feel I hAve no reason 
Ut ^ terminating an afFairjkWhich surely is any 
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. % h-wever- these DwMiments, (ttty-oiKTif exclasivd'tirtM^lftytii^ 

token fmm me by cornp-ilVio i) be destroyetl contrtry to my wishes, after 
alrcntly soiici toil p -innission to apply for redress' to higher itidhority , and i IM^ 
Kothi'i j fadher from yoo to tli jcoiJrary. I sliall consider myself then hisHfied^ 
allp3«sin 5 His E'co'illatcy tho Ili'rht'Ho'tornble the Commandfer-iii-Chief, by 
morial, thro tboA.'J'pita'nt Gensral of the Army, direbt. * ^ 

, ^ 3. I Irivc to request, that I may be ftUow&d aecess to all tho piibll& lef. 

tersinyoar OiBce, connected with this affair, for the purpose of taking Copi^ 
of them. 

To / 

TjIeu t. M acDoyALP. 

Station Staff, 
luOVDJAmdH, 

No. 4?-’ A. liooDiANAu; 39th May, 18!^ 


No. 163. 


I have, dfec.; 

W. Y. ToBtektsfe, ■' JCilihfc! 
4<A Regimmt N. i., 


Sin, 

With rnfirenfte to the last Paragraph of your letter tliis-daV received the 
C imm-in ling Officer declines gpxnting the Copies of letters required byyoii aS the 
m Viter te w'l’ch they alliide is now at an e id ; he therefore desires that you will 
refrain fro n any f.i •ther C >rre.qjo'n lerice with him on the subject. ^ 

3. In 1 iteuatit-Cvilonel Stewart abstains from any remark upon theVfety 
CKtra-irffin iry stylo an I tenor of the letter which you thought proper to send tP 
my ad.lrijss this morning-— havin'^ forwarded it together with the letters received, 
from yon yesterday, to .the Brigadier Geuerhl, Comiuaudiiig the Division. 


To 


Lieut. ToncKran, 

4tth Hegiment N. I. 

JLobmAjr-^H^ 


i 


No. 161.’ 


•1 liave, &c., 

A. R. MAcDokA\.ts 
Lieut^anij -StUtiott 


No. 43 . A. Loodian-ah ^ 29 th May, ISSS. 

Sia, * ^ w 

1 humbly submit for the consideration of Brigadier General Adams, C. B; 
whether in the execution of his orders I am to be subjected to the receipt of fetters, 
•stich’ as the accompanying ® — •'*' ' 

To CApT. Andbbsox, 

D.' A. Adjt. 'Oenl. 

JSU‘htnd ’Bi&hian 

No. 44. A, l<ooDUNAHj 31 st Miv, 1838. 

1* Upon reference to my letter of the 3^th InstontJ^^oilr addrapi^tha 
cooler moments of reaection, I feel coaviuced, tlwt there ieUoi^^h^ 


no X’lUa 


o, ^raiii uieuieniirir i oi^cKrer. 

, . I have; &c:, 

A. S-rEnAftT, •'*' 
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'Wai written under ttic impulse of the moment, ami feelings smarting f\-om theima- 

f ;incd souse of wrong in having my papers taken from me) a. d grec of informal 
Ity in style, and Want of propriety, wliich I now. much regret, aud there- 
fore I am solicitous to apologize tor the same. I am cxtrcniciy anxious 
that my contrition in this respect, should he made known to the Cominanding Olfi- 
ccr and to tlin Brigadier Coinuian ling the Division, whose displeasure on that ac- 
count, I would by no means wish to incur.. 


2. I very mneh regret, that this atfuir has given so much trouble to the 
Brigailier General Commamting, as well as to the Otliccr Coininandiiig the 
Station, btit I l»ope I may be permitted to say that this has arisen from iny consi- , 
dcring, that I was constrained as an Olticer to look upon it in public, 'iu‘ her 
than a private point of view. 

3. I have therefore to solicit, as a favour, that Infeutsenant ('oloiicl Ste- 
wart will indulge me .-o far, as to allow this letter to be truusiuitted to the licud- 
Quarters ofthe Divisipn. 

To V 1 have, See., 

I/iEUT. Ma.cDonat,d, > AV. Y. Toucki.ku, 

Station Stajff]. Loodianah. J . • Lkul. d/A Regt. N. L 


No 45. A.' 


No. 164 -. 

Loodianah; 31 st May, 1828 . 


Sjr, 

Hferewitli I have the honor to tran.smil a letter tlii.s-day receivctl from lit. 
Torckler dthllegimcnl Native Infantry, wiiicii I hope the Brigadier General- Goiur 
manding, will excuse my forwarding. 


V, I have, «&c., 

^ (Signed) A. Sti-wabt, Lt.-CoL 

y Comdg. at Loodianah. 

No 491. 

No. 46. Loodiinah ; Station Staff OF.F1CG, Junk 2d, 1828; " 

Sir,' 

By command .of Lieutenant-Colonel Stewart, I have tlie honor to forward' 
to you an extract from a letter this-moniing received from the Deputy Assistant 
Adjutant General of the Division, with ifeterence to which - a reply is desired from 
, you with the least possible delay, so as to enable the Commanding Officer to for- 
ward the same by this day’s Dawk for the information of the Brigadier General 
Commanding the Division; 

T*o. A I I have, &c., 

Luvt. Torckler;. U A. Kv 

4tA iV. J.y LUut. Station Staff. 


To 

CiFTlIN AnDF.RSON, 

D.- A. Ai General, 
SiBHiND Division. 
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No. 209. 


Depufjf Assistant Adjutant General’s OJiee^ 
No. 47. A. Kurnavl; 31st May, 1828. 


Sir, 

I have laid before the Brigadier General your letter of the 29lh Instant, 
(No. 161) together with letters from Lieutenant Tbrckler, Numbered. I, % and 3. 

I am dii'ectcil to inform you, that Brigadier General Adams, C. B., haa 
obsej^cd such a spirit of. litigation throughout the whole of the Correspondence 
oi»'tn& . part ot'Lieiitenant Torek ler, that he has. came to the determination, unless 
"That Orticcr withdraws his highly improper lctte»'No. 3, and dated the 29th lust., 
'aiidalso makes yoii-a suitable apology, of submitting the whole of the matter to 
llis Excelh'ucy the Uight Honorable the Commander-iU'Chief with a recomiucnd-' 
ation, that Lieutenant Torcklej may be removed from his Staff appointment. 


No. 209. 


(True Extract,) 

A. R. MacDonald, 
lAeut., Utaiion Staff". 


Deputy Assistant A^'utant General's Off.ee, 

No. 48, A. Kurnaul ; 31 st May, 1S28. 

Sir, 

1 have laid before the Brigadier General your letter of the 27th Ultimo. 
No. 161. together with lctter.s from Lieutenant Torckler, Numbered 1-2-&-3. 

1 am directed to inform you that Brigadier General Adani!*, C. B. has 
observed such a spuit oflitigatioii tluroughout the whole of the C< r.espondeiiccon 
flic part of Lieutenant Torckler that he has come to tlic determinatiuii unless that 
Officer withdraws his highly improper letter. No. 3, and liated the 2Sth Inst., and 
also makes you a suitable apology of submitting the whole of the matter to His 
Excellency the Right Haii’ble the Commander in Chief, with ^ recQmmciidatiQa 
that Lieutenant Torckler may be removed frem his Staff sito'vtM^*^ ^ 

You will therefore in- the event of that Officer's declining to withdraw his 
letter No. 3, and apologizing for the improper tone of it, make out a Statement of 
the aftair from 6rst to l^t, which together with a Copy of the Correspondence 
from hegiuuiug to end you will forward to me, in order that the same may be 
trausmitted to Head-Quarters for decision. 

Should the Correspondence have been destroyed, yon will kindly make 
out e Statement aud forward it at your earliest convenience. 


'To ^ I have, Ac.; • 

Lieut.-Col. Stewart, > (Signed) D. D. AM]>filR 80 K> ^ 
Cmmanding at LowUanah.yj Deputy AmtUmt A^tUtmt Q^neral^ 
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Loodianah ; JaMCj 1838. 


■ Sir, 

1st I liavn Oin hotior fo* aclvnowlcilgo tlic receipt of yonr IcUerofUiia 
(late, enclosiii ;5 an ejtrpct. of a letter from the Deputy Assistant Ailjiitaut 
General of the Division. 

2<1. In oheiliencc to the instniclions therein contained, I have the. ho- 
Tlbr to' solicit Brisiadior'Gcncral Ada«ns perini.ssion to withdraw inv letter dated 
the 99th Ulti*no to yonr address, and also to apologize forwhat<’Vi’r inav ho ohjoc- 
tjonahlc or intorir.al in the slyip of that Idler to the Driuadicr General CoTnirand- 
iag the ,Divl*.i<>n. and to Liculcne.nl-Golcncl F.trwart. Coinmandinjf the Station. 

.‘Jd. .Ad.vertin”’ to my letter <>f the 3, 1st Ultimo, in winch I had tlu^ho- 
nor of expic.sMng.my contrition and of,inakiti{:; voltmturily a simils»r aplTlt«Sf 5 <^Hr 
Tjoiisly >to Illy possihl.Y heing; aware of the Brij^ndier’s sentim.cn1s, 1 earnest y 
hope to receive the assurance of. his esitiresati.sfactionj as w;:.cll as that, of Lieuie- 
naiit- C lonol .Stewart. 

^ I have. &c., 

Lieut. MuiDoNAin, f W. Y. Torcki.e:?, .IjIEut. 

Station C Qufii '(cr Mastrr, 

iiQodUinah, / 4tA Regiment N. I. 

No. 169. 


No. 50. A. LaotMA]N.A.H j 1828. 

Sir, 

Herewith 1 have the honor to forward a letter from Lientonant Torek- 
ier4th Be^iinent, conveying that OtRccr’s acquie.scencc in' the alternative gi\on 
him hy Brigadier G,cnera.l .A.d,^insi, C. B. of;anologizii.ig and withdrawing his (»h- 
noxioiis letter qf the 2.9.th Ultimo, or of standing thccoiiscqucncc of refusing to do 
SO- 

To iTvipirfiN Anoerson, ^ ^ I have, (fee., 

. A(^)l. pcnl, > (Signed) A. Stkwai t, LtEU'i’.-Cot. 

Jairii^d Uw^ion. y Comdg, at Loodianah: 

'Nation OJfice ; 

No. 51, a' Loodiaii 41 ^ ; 7tii Jvn^, 1828. 

Sm, Nv 

I am .directed by Lieutenant Golond Stewart, to send you the accompa- 
ming Utmy pf a letter from the Deputy Assa-stant Adjutant Ceooral of the Divi- 
sion, aA^iowledging the receipt of your letter withdrawing that of the 
29th Uhirao. 

• Licutdiant-Poloncl Stewart trnste, that the advice inculcated hy the Jiri- 
‘“j^adier General in letter No. 214, will inake a strong impression and have a due 
■ influence on your future conduct. • , 

Herewith 1 liave the honor to return your letter of the 29th Ultimo? 

To • ' ^ 1 have, &c., 

.W. y. ToRcatBR, JLisuy. > Lieut. A. K. MacDonald, 

. 'ii ^t. h Staff. 
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No. 214. 


Depuftf Assistant Adjutant GeneraUB Office ; 


No. 52. A. Kurmaul ; 4fra Jjsm, ^]^3. 

Sin, 

Your letter of ilie 3lst Ultimo, has been submitted to Hifijfsvdier General 
Adams, C. Tl., Couitnaiidin^ the Divi.doii, tvlio has tlircQlcd niu tp state in reply, 
thit he is h vnpy Lieutenant Torckicr Im attended to the substance of my letter 
No. 2G9, and dated the .^Ist Ultimo. 


The Commandin*; Oflicor has fnrtlier desired mo to say that he recom- 
\npnds T^utenant Torckler (as he values hi.s future welfare) to . endeavpur by an 
and zealous discharge of the duties of ‘his Otfieo to gain the coiihdchcie 
hiUifbso pUced iir^ommand, whi<-h the GencRil is afraid must in some degree 
h\cc been shak *n % the recant troublesome Correspondence which has just heen 
brought to a close. — “ 

. ' ) .1 have, &c.,' 

Stewast,'. 


To 

LiEOT.-Coi.. 


Commanding at 

hoODIAyAB. 


(Signed) D- D. Andersov,' 

%. Asst. Adjt. Gineralf 
(True .Copy.) 

A. R. MArDoNAim, 

Lieutenant,, Station Staffi, 


Cprrapontience, 35* 


No 1. H. fV»nnected w-i*h-Jjieut^nant .Toreh.ier‘s diluted adtnfejioti 4ifto the 

Wess of the 4th .Rcg<i meat N<^tivc Infantry. - 

_ AIv Dear Wii.Toir, 

I understand there is to he a MeSs^IOetinff on the subiedt 
of the offm-Tve romaric in the Newspaper, which I troW send you with 'thpreaiiest 
th:it, yon wrH submit fhis leH<^r, togefthey with it to the Officors, aifid 1 trust * that 
though some from whose rank, soniorhy, and paiticiitar sitiiatlons, 1't iruo-'ht^ hkve 
been cxpeet.ed, did not evince a pr./per sense of delicacy Li:| blt Sivvarcssin"* this 
grossT wanton, and uugentleman'ly attack on oiir feelings. «Cii.V7»elitj^n will be 
found more able and willing to appreciate them, and render mesiich jn4ice as u 
in their power ; of course I expect, they will point out die indlvidwal who has 
chosen so unadvisedly to make the Mess Newspaper llie vehicle oflaimtinA* andof- 
fensivo reflections on one'of their own Coips. '® 


To 


'CaPTJlIN WllTOH, 

Prentent Mesa CommUtee* 
4ith RegitnaUj^idioeiiffiiilUri^] 


YoUrh Sincerely, 


5/A Feb. 


W. Y. TofcCKtEB,’ 

‘ i ' 1 . . 




( 


) 




* ,As my Bi^othCT,0.fficere.hayebi^, appTOl^,to, 1. claim their ^iterfifrerafefti ' 
'hot ^nly as hnviuj;; liajj ^npi’pypk^ cause to' ^‘so^^but to ' preycut ;i recurrence of’' 
^con^c( subveraive of all c^iiddeiiceaud' mutual ^ood feelilig afirohgst 
W s' of ail y Society ■ , 

To 


') ■■ 


The OrncEns oi? 


4th Regiment 


P TH E Mrasi 
N. I. i 


1 hdve/'&o., 

W, Y. 'foncKLEn, 

'’tiM Regiment Native Infantry^ 
iloHoraty Member, 


Loodunah ; 14 tu February, 1838 . 


No. 4. B. 

' ; ' 

^ Agrees»bly with tfic request of the ft^'cer^ of the ‘Mess 4th Regiment;' 1 

V^nvq the nloasiu'^u enclose a Copy of the Resolutions made by them at a MeOt«, 
nig held thU'day. 

" rhave, Ac.,' 

(Signed) , 'Geo. Robt. VVitTow, Camp.' 

'Preside' Mesa Committe, • 
■'4thRegim^l 


To 


Lieutenant Torckeer 
4tk Regiment 


KT.ER, > 

N. /. J 


At a Meeting of the the Members of the Mess h.eld on the I4lh Pebrua- 
-read a -letter from l/u'utciiaut Torck^r, dated 12th Pebriii^y, addressed to 



^bruary, and tbrwarded to Lieutenant Torcklcr on the 6th February. 

RESOLVED l/NANlMdUSLY. 

1st. That the Officers of the Mes$ regret that their resoltitibn of the ^hi 
Fcbnmry, rcgardiiisr the reiiiark in the Mess News paper has'not proved satUffic* 
tory to Lieutenant Torcklcr’s feelings.. 

, .2d, , AVith reference to the rule proposed, to be adopted by Meutendnt 
, ' jrorpkl<jr in his letter of the. 12,th February, for the purpose of preventing the te- 
. , 9 urrpi;i<;e.ptaiiy sjiich observations in, future,.tlie Officers of the lyji&ss.doiiotcoiitem' 
^platp. (he probability of apy thing of the kind again taiking .|tU ' f. ih^refore do 
hot deem any further precautionary measures on that subject^^Sbeessary. Shoi^d 
.tliey, boweyev he disappointed in this expecttition, they will then adopt such steps 
as may to them appear best calculated to mark their sense of such conduct. 

... , . , .3d. Capiain “Viriltqn ib requited to fbrWard a Copy of’ the 'above 
' lUtiohs tbiEiieuteimnt Torckler. , . , ' 

(A true dopy) . , ' 

LooniANAff; 


'^djjsr FxaxuMT, iS^. 


i 


GEo.^'RbBEBT^Wii'^bii; cyfhr; .. 



( XXIX ) 


No. 5 . b: 

Lieutenant Torckier has had the honor to receive a Copy of the resoTu- 
tions'passed at a Meeting of the Members of the Mess on the 14th current. Lieut. 
Torckler hopes the Officers will not be disappointed in their expectations, though 
it is not at all probable that he will ever be induced ^ain to appeal to their inter* 
ierence, 

Loodiavam ; FsbruarYs 1828L, 


fTo 


(A true Copy) . 


The Officers of the Mess, 
4ilh Itegiment N. L 


\ 


W. Y. Torckeeb, 

4:1k Regunent Native ^nfantry , , 

f” SUPPLEMENTARY STATEMENT- , 

The Mess Newspaper containing the oflTonsive remarK, in roman charac* 
ters, at the foot of the Editor’s note, interlined & marked with astcri-iks, as shown 
in the Memorandum annexed to letter. No. I. was sent to me by ('aptain Caloy, 
(then secoii.d in Command) on the btU Pebrnary, 1828, who informed me that ho 
had received it in that state from Mijorllolbrow, (then Commanding the Regi- 
ment) who also admitted to me, that he had observed the remark in the paper, be- 
fore he forwarded it to Captain Caley, and expressed his o][xiniau on the subject 
that, “ it was very wrong.” 

C.ilculated as, a>iy one miist perceive, it wa«, to wound and irritate not 
only mine, but a young Sister’s feelings, then residing under my protection, and 
perhaps to lead to m »re serious consequences, I cannot conjecture with what good 
motives the paper was sent to us, or why its tonher circulation was wot suppress- 
ed unless with a m »:st un-vocthy object iu view. 

Being unsuccessful in my endeavours privately to trace the author of an 
implied affront of so public, and unprovoked a description, atid being given to 
understand by the Ad'iutaut, at the desire of Ineiiteuant-Colounl Stewart, tlien 
Commanding the '^totion, that it was in contemplation to call a Mcs.s Meeting. I 
was led to expect from the warm terms in which the majority of iny llrothec Ot- 
ficem had exorossed their sense of the conduct of the unknown writer, that each in- 
dividual of them would voluntarily have offered me a public disavowal of it, and 

have taken some precautionary 


rendered ma the fullest satisfaction, or at least hav< 
whilst a possiWlity existed of a 


recnrrenccmf similar 


ag- 


have 
ineasnr^i 
gre>sions. 

Tiiis led to my Correspondence with the Mess, wliich was commenced 
and terminated as already detailed. Perhaps my regard to the Mem »ry of a de- 
ceased iinfortanate Father, highly and deservedly esteemed by all wlm knew him 
when living, and the warmth of my own excited feelings led me to view too seri- 
ously a matter, which might be deemed by some of a trivial nature ; but on tak- 
ing the opinion of my Brother Officers individ tally it was pronouucw-d by the ge- 
niality o^tliem, as m>*t " nugeutleminly and indelicate.” 

N. B. After a contemptueui silence of seven Mouthsj the subject is re- 
vWed by the Officers of theMess. . . IW* Y. T. 



C XXX ) 

N. B. On tlie 24tli September, inconsequence of my Bister's late Mar- 
riage, leavi:ij 5 me no plea for remainin'’;: any longer an Honorary Member, I inti- ' 
mated to Captain Wilton my intention to j>iin the Mess, as a permanent Member 
on t.!ic 1st Octr. to vvliieb, until the next day he oflcred iio ' objection, but merely 
said he wt)uld mention it to the other Members of the Mess. W. Y. T» 


No. 6. B. Loodianah; 25th Sept., 1828. 

Sill, 

I have the honor to enclose you two rcsolulioiis passed by' the Mess this • 
day, and to request a reply at your earliest convenience. 


To'. ; 

j ToncKr.EB, J 

■ \t/i Jiegiment N, 


I am, &c., 

G. 11. Wii.TON Captain, 
Mess Manager. 


Vi«p No- ^ R ^ N. B. I beg to enclose a Copy of Ike letter you 

■j addressed to the Mess on the ^Ih February last. 

No. 7. B. 

At a Meeting of the Members of the Mess assembled at Loodianah on 
the 25th dw of September. * 

RESOLVED. 


1st, That the letter of Lieutenant Torclvler, dated the 20th February 
be read. Head aeeonlirigly. 

2. Thai tlie Olfu ers of the Mess, coupling the sentiments expressed in 
Lieutoniiiit Toreklcr's letter of the yOih February la.'t, with the then apparent 
ly iinpr«il)ahlt5 ciicuinstauce of his . wishing to become a permanent 
ineinbci of the Mes^, did not coii>ider it ncccs.sai y to require him at. that titiie to 
withdraw it, but us iuiMiteiiant Torckler has now' intimated his wish to join the 
W. ess. they arc of opinion that he .should be applied to withdraw the letter in 
question as an indispensable prelude to a coinpliance with his rcqiu st to become 
a .Memiier being submitted for the cous.deral.on of the Otlicers of the Mess. 

(.\ true Extract) 

G. R. WitTOw, 

^ } Mfss Manager. 

"No. 8. B- ' Loodiaah ; 25th Sept., 1828. 

Si«,' ' / 

I am directed by the Members of the Mess to request that you will re- 
ply to the resolutions passed by them this day — the nicetiiig will not be dis-solved 
until 4 P^<3t ^ o’clock. Should however no reply in writing be received by 

tliat tiinc, the Cominandiiig Officer will be requested to sanction a Meeting of the 
Mess to be held immediately after Parade to-morrow morning. 


To 


Ljb ;t. Tobcei-er, 

4jA licgioient AT. I. 

LoODtJSAH. 


I am, dc., 

(Sig;ned} Geo. Bobt. Wilton, Capt. 

Hess Manaf^er. 





^0. 9. . B. • Loodunah ; 26th Sept., 1829. 

' ' ■ Sl»:, ' ' • . i 

- 1 have the honor to enclose herewith an extract of Resolutions passed by 

“'hy. the Mess, this day. • 

To i • I am, .&c., 

. - ■ Lieut. Torckleh, > (Signed) G. R. Wilton, Capt. 

4th Regiment.} Mess Manager ^ 

Ko. 10. B. 


RESOLVED: 

1st. — That the Officers of ilic Mess having been acquainted by the Pre- 
sident, that no answer has been received from Lieutenant Torekler to iNeir twf^ 
' communications to that Officer, qxpress the’.r regret and surprize t9al.aaL^XWilb^>’ ot) 
the Uegiinetit,* after repeatedly applying to them to give thoii^pinioti upon hi^! 
private coiiecrns, should treat their resolutions with such indUfercuceand contemjtl, 
and do decide that no notice be taken of any communication which that Officer 
' inay wish to intrude upon them in future. 

2d.— Lieutenant Torekler wdl understand from the above resolution that 
he is no longer an Honorary Member of the Mess. 


(True Extract,) 

(Signed) G. R. Wilton, Capt. 

Mess Manager. 

No. 11. B. Loodunah : 26th Sept. 1829. 

^ Having waited y^terday, on Ma-jor llolbrow Commanding the Regiment 
aii'd submitted to him certain notes received from Captain Wilton in conseiptcm^c 
of my having verbally intimated to that Officer, as Mess Manager, my intention to 
Tljc^mc a perniauent'Mdmber of the Regimental Mess, and Major llolbrow hav- 
ing declined to receive the papers except through the proper chnniirl, I herewith 
eiiclosq copies of ihem, a,s well as of a third communication received this morning 
for submission to him through you. 

2. It is not for me to presume to offer tm opinion on the attempt made 
by Captain Wilton to revert to unpleasant circumstat'ces which transpired in Fe- 
bruary last, in consequence of remarks, offensive to my feelings, made in thtj co- 
,^Uiqns of a Mess^^ew^aper, and publicly circulated amongst the Officers; it is siiffi- 
cientiy r‘l^JV>.‘.r?J'^>-rhe lapse of time, which has been allow'ed to iutervenn, pre- 
cludes me fiom r.-w recurring to a subject, that the.Officers of the Moss have al- 
lowed to’ lie dormant until the 25th Instant : as 1 was an Honorary Member of 
the Mean- on the^th February, had' the Officers then been of opinion that iny note* 
tvaa improper, it’ is manifest; that it should at that time, have been brought to the 
notice of the Commanding Officer, and not now be made a pretext for deterring 
me from becoming a permanent Member of the Regimental Mess. 

• ThiauwctiontMUOtccrr' ct, as they have only been applied to in one instance on the sulijert of 
the very trunaartiotlinoi* reverted to by themselves, to vhich Lieutenant Torek l«r's note Of ilie soth February 
last ntl^ilcs. Oi^ asu^q,*>^nliy9e«ntoccasii<ii!tboiiui*ti<i'ufthe OfficersUif ibe Me-s was not sa' clioned by 
thoCaAuuui'diog Odlcer and conaequontly the circunutaaco was not lubmilled to their opinion collectively. 

W. Y. Toacaua, Lieut, 


The Brha:adier General however Iriisting, tbal I^ent. Torckler wilV 
tl»e great impropriety of his conduct hits tUrecte-i _ i«i; to return the correspon* 
Asi!cc with his strongest rcconitiiernlation that Lieut, Torckler solicits yoiir per- 
mission to recal the l(^tter in qtiestron and to make a most ample apology to. you? 
for the imiastifiablc insinuations which pervades tUn vyhole of it ; on his doiiiff so 
and your liciiig satisliiJ with the apology, tlwj Brigadier Geueml wishes- II mj matter- 
itav be set at rest, but should he decline to do so. and be still desirous of intrtuL 
iug his letter on tlwNotiee of His Excellency the RigliillonorahletheCommandc^- 
iii^Chief. Brigadier Gtn«ral Adams C. B, recoinmends that you forward direct 
the wliole of liie corrcs|)ondence to the addrc'S ot tiMj- Adjutant General of the Ar- 
my, for his Lonlsliip’s considci-ation, he b ung imwilling to do so> as Iwfore a re- 
ply can be received yon will be beyond tbe Command of the Sirhind DivisKm. 

^ I am directed in-conclnsion to advert to. that part of Lieut, Torcklci’s 

letter to my address mi wliicli he conceives a hostile fci ling perva<les flic Generality 
ef the Officers of the Glorps towards him, the Brigadi('r General hardly Conceives.it 
possible that a set of Bntisli OHicers coidd harbour a feeling of the kind without 
some cause; and that he tlun-efore recommends [nentenant. I’orekler should by a 
eiMicili.uing ami courteous dcineauoiu* endeavour to cegaut ike good 0{iuiion a£ 
his Brother (^flicers. 



M^jor Hot.brow, 
Comdg. 4lh N. I. 

• CjtJijP.. 





No. 605. 


I have, &c., 

D. D. Anae'ison', 

Depty. Asst. Adjt. CencraL 


Camp Doodla ; 22 d Sept., 182 S, 


I am directed by Major Hnlbrow, Commanding; to forward to yoir the 
aecorapanying Copy of a letter-to his address this day, received firmn the Head'- 
Qnarlors of tiic Division ; and to reipiest an early intimatioii of your decision^ 
with regard to the alternative submitted for your 'adoption. 


W. Y. Torcrier, ^ 
, .4<A liegt. N. i. ^ 


I have, &c., 

A-. 11, MacDonald, Lieut. AdjutatU»\ 


No. 36 . B. Camp TuaN'EYSSir ; 24 tu Oct,, 1828 . 


1. I hive the honor to acknowledge the receipt of your public letter of 
the 22d Current, togetherwithacopy ofaletter frointheOepuiy Assistant Adjutant 
General ofthe Division, to tlic address of Major Holbrviw, Commanding the Regi- 
ment: conieving Brigadier Gener.d Adams, C. B. decided disapprobation of m\ let- 
ter of the I3th Current subntitted to him. 

2. Although it is no palliation of my offence, that I have too easily ere* 

' qd suffered myself to be misled by reports (which I must now coasid^ ^ 



( XL^X ) 

rtier exaffSfftraleA of nofomulwl) fo^ardirtg; exprps?-.ions an<t !>enttvnc'¥vts said to have 
been Uiod by Majtn' Holbro'V ai 'Vfll as several <)thor Oilicer j of the C-ri*j»s at vari- 
‘ons times, 1 think it fit to nieiitioi thU as some excuse fiir what othervv!-<e migat 
'App(!ar unaccountable conducl, and that, liad I not heard -said, that an OiKcer of 
the Corps had actually seen the public letter r.-portinj^ me “ unfit for ray situation 
aed recomincudiiig;' my removal Ironi it” 1 should not iiuve f^rsisted in forwardintj^ 
iny letter. • 

• ' 3; ^ Pcrta;iviii«f now h*»\v much I have been labouring undererroncousno- 

titins, I feed no hcsiiation in candidly acknovvlerlging my fault, and beg the Com- 
manding Odiesr will not impute iny delay in doing so to any relnctance on my 
blit to the true cause, niy uufuvtunate situation without a single iVieiul in the 
'Corps to advi.se me. • y 

4. I lose no further time, in hastening Id solicit Major Holbrow’s 
mission to withdraw my obnoxious letter to tlicsiddress of Captain Anderson, of 
the Util Current, and to oxpre.sH to him my sincere contritiofi for the iiii])t'opricty 
of my conduct in forwarding a paper c.>iilaining in'iiniiations which liavebv.-cn con- 
sidered highly disrespectful and improper, and which I now find, were groundless; 
I« beg to add. that I am extremely solicitous to apologize to Major Holbrow, Com- 
manding the llcgt., in the fullest, and most acceptable terms and man ler and with 
Ills permission, will do myself the honor t.f waiting upon him, for the purpose of 
doing so in |)erson, as it is my earnest desire by my ful.in'e conduct to reinstate 
myself in his good opinion. ^ 

5. Having performed this, an indispensable part of my duty, it remains |t)r 
me to assure the Conunandiiig Otlicor, that 1 deeply regret having caused him/so 
much trouble, as well as the circumstances which gave to th^s disagrca.ibht 
Correspondence, and led to iny present unfortunate disunion with the OHi<y'rs of 
tlie Mc.ss generally, and to iutreat of Major Hollvow Commanding the 
to intercede with them in my behalf that they will comply with my wish (for.nerly 
e.\pr< s-^ed) to>w4lhdraw the note-which- was considered objiictio lablc and that they 
wiiltallow the whole afllkir to be buried' in Oblivion ; as I am mo.st earnestly desir- 
ous.of.bt'ing rcCnuciledito them all ; and, where any may conceive he luts received 
personal cause of oliciioc (which I- have not designedly sought to otfer any 1 am 
aware of) of protfcriiig such explgnation as is in my power. 

.To Lieut. MacDonami, L have, ' Ac., 

Adjulanty Ath Uegt. N. 1. > W. Y. Toi»CK*rc.«,’ Lirut. 

Camp TJuMej/ssir. } 4lh Regiment A, /. 

No. 1. Cmwp KuRNAfL; 2(>rHOcT,, 18?8. 

Lieutenant Torckler presents his compliments to Lieutouant Goldncy 
.legrets extremely the misundersiauduigjthat'has existed between them for a length 
of time past, anu should. -it .be agreeable to Lieut. Guldney he will do . himself the 
Irouor of calling upon, him as this maybe tlie. last opportunity he may liaye of 
explaining matters, since Lieut. Goldney •» shortly about to leave th»^orps, and 
Lieut. Torckler is anxious to be recoucUt^tOthuu ere.he .does tio. 




Ko. 2. 


. XL) 

,CAWsr<yRE; 8 th Janv., 1820. 


The beptify Jiid^e Advocate liaviii" informed Lt. Torchlrr t)iat tlienoie 
t Goldnev’sin reply.to the above proposal to call upon bipj, has been nii.-luid 
os(; Lt. Tor.;klcr admits, that the purport of that note w^is..that l^t. Goldu'ey 

111* unwell on thnL lio liai'hnir liait*! Ck /tllCKl It <V* • t 


off 
or lost 

l»cui«' unwell oa tlial day, would bn happy to sec him the ensuing., ipyruiug. 

No. 3 . Sia, Kurnaui.; 26tii Ocf. 

Oil consideration I have thought it better to, pjit yon ip. possession of mv 
sentiments o.i the s ibjects ajliided tp.ia.your note of this morning. I hive every 
wish to abide by Major llolbrow's recoin nondation pf yesterday' eveiiiuu'/ and to 

«nco irage the general uuaniiiiity of the Oifieers of the llegt. but it is^’iecesi^y 
Ijiat 1 should declare iiiy feelings on this subject. • » • ’ 

1 did not certaiply, expect to receive any ovei;tiirc3 of the nainre made by 
von. and altho’ lam hound MKlirraU Wir ■ , i’ 



proffer an explanation and 
nlienatiim (to use the mildest 
iiiiiint&s conversation. 

Scarcely a fortiiiglit. now remains before I iptit the Regt, for a consider- 
able period, and l)ut is so short a time t.|iat it is neiiher very probablenor of rhucli 
caiiseq'iencethat a I accpiaintance should. ho cermiii^ed between u.s,bntif onreipih- 
i vr the RfMft. 1 liiid that the harmony of my' Brother Officers aisabodv hasnot’beeri 
i i-rerrnptcd by your ineiuis, that your conduct has continued to justify the sinceriiy 
orsvour present declarations, 1 assure you that no remains of privatepique shall'in- 
terF're to prevent my being on such term.s ofiutcrconrse audeivility with you is the 
ii...uL* lo apparent difference of oiir dispos.tions and persnits may admit of.' ' 
\ i'liese are my . ownniuiiiilucnced scutiinenis.' Your already expressed 
R are perfectly sufficient tor me ; but if after perusiiiir the abovo vriii afiii 


T«‘ lilEUT- Tokckleb, > 

mRegt.N.l] 


Your’s Obediently, 
Puitip Golomev. 


'Jilahahad. 


-No. 1-. ' Gw'* 
:SfR, 


1 * 1 , , 

Cprrr^jsontifncr, ■€, 

Connected with leaver oj^abaenee gtarited to Lieutenafif TWeh^r to vi^ 


SERFICe. • , 

-S VITAE j?9i(£'t 13 th Febrvarv, l82?. 


1. I am ordef^ .by. the.<Q()pin),ioding' Officer to desire that von will' im- 
mediately wturiijo the Head-quarters of the Regiaieiit, your leaveVakeiiw^ 
iiig expired on the SUrlnstant. ■ . • = ■ . ' - 



( W. ) 

Sl I h%ve the honor to request that you will acknowledge the receipt 
©f this letter. 

To Lieut. TonrkiEn, ^ I am, &c.,. 

Irdr. 4tk Regintent N. /. v (J. Salter, Lieot. 

AhUiHJBAD. J Acting Adjutant 4th Regiment N. Jl 

No. S. C. SoLTANPORE ; 16th February, 1829. 

Sib, 

1. In reply to your letter of the 13th Instant, to my address, to Allhlia* 

1 since iny return to this station, on the night of the same date, I take 

iritiTnaled 
lanationv%hub< 


bad, received i , 

leave’ to stale, that my leave of absence did not expire on the 8th as 

♦herein.^nd since 1 perceived with regret, the iaihire of a verbal e\])lana 
I sought to otter to Major llolbrow. Comma’ <ding the Ucffiment, oji niy return, 
is my anxious desire to'give a full and explicit one now, in writing, particularly, 
as I have understood. Major Holbrow expressed hi* iiilention even before my re- 
turn of not granting me leave again, and as he has himself since intimatcu- tho 
same to me. 

2. Although 1 left the Station by permi'sion of Major Holb»-ow,- C om*- 

manding the Regiment on jfl.ouday the 2ud with the express intention of rtfnrning 
by Monday the 9th Instant, yet 1 did not conceive, that my leave was liiiutcd to 
that period as I applied for Jeave for a " w- ck or ten days” as Major llolbrow 
may recollect, and as his sole objection to my remaining at Allahabad, b yoiid the 
8th arose from the expected arrival there oftl«e Commandcr-in*('liiefon that date, 
whom it was 'his particular injunction to me to avoid, I considered it vas yb^ 
viated by His Excellency not arriving nntil the 1 1 lb Instant. ^ / 

3. With this understanding, 1 did not tliink I was exceeding Major 
Holbrow’s indulgence by prolonging my stay only till the I2th (by wliidi date 
I should have returned but for an accidental delay that occurred in laying my 
flak) more especially, as, at the time of applying to Major Holbrow for leave, 
when 1 proposed doing so the Brigadier General in consequence of his expressing 
a doubt whether he was authorized in permitting me to visit a station out of the 
Division, where there was a superior Ojliccr, I understood him to say he would not 
mind my being, away even till the 14th provided, I was back by that date, else 
my absence must be noticed in the half monthly Report. 

4. In consequence of what I have now relatcfl 1 regret T'did not advert 
to the necessity of communicating by letter the cause of my detention-art: AAllaha-* 
bad beyond the 9th or tothe possibility on to the other hand of my incurring the dis- 
ple-nsiire of the Commanding Officer by omitting to do so. though I totally disa- 
vow anv intentional n<*glcct of duty or respect to Major Holbrow as Commanding 
Offic ;r. blit I knew tliat had I vvitten on the 8th the letter would only have arriv- 
ed hVra on the 12th the same dny with myself, and I felt persuaded that the serious 
illii'iss of a near rd itive whom I went to visit at Allahabad, and whose life was 
for s ivernl days considered in imminent danger, only required to be explained iu 
person to accr.int satisfactorily for my prolonged stay. 

To Lieut. Sai.teb, i Ihave, &c., 

MjiMh Regiment N. W. Y. Touukwr, 

SvMAKPons. S Jbttr. % Mr, 4th Regt, N. ** 



( L\l ) 

No. 709. 

SERVICE. 

No. 3, C. SuLTANPoSE OuDB ; 17 th. Pbb., 18S9. 

SlB, 

1. Tn r(j}>ly to your letter of yc^terdiy’s date, I ati dedred by the Cona* 
mandin*' Officer to intimate to you that liia opinion of the impropriety of your con* 
duct in no'^lectin^ to inform him of your intention of hein^ absent from theGorpa 
until Ihe 12th Instant, romain-5 unchanged r although the cause of yoiir absence 
was sufficient to have warranted your prolonged slay at Allahabad, if you hdd 
paid Major llolhrow the compliment of apprizing him of your intention and soft*' 
citing his consent. 

2. Had the communica'ion required arrived even after you had rejoin* 
ed thc Tl:;a'l-q\iartcr.s of the llegim ^ut, still it would have satisfied ihc Com n lud* 
iug Ortieor that you had not treated him with wilful disrespect, as your silence ou 
this and and your conduct on a late occasion, wherein you set his aiithority and 
the standing orders of the Regiment at defiance, naturally led him to conclude. 

.3. The Commanding Officer also directs me to observe that a more res- 
pectful dc neanour when offering the verbal explanation alluded to in your letter, 
would hive given wciglit to your present disivowal of iutentioii il neglect of duty 
o.’ respect to Major Holbrow, whereas your persisting in contradicting him, and re* 
fusing to listen quietly, as it was your duty to do, to the remarks of your Com- 
m iudiug Oifictfl-, has materially weakened his belief of the assertions contained - ill 
your letter. 

. 4. Prom your improper behaviour at theabove-msntionadinterview, and 
from your having taken advantage of a private conversation on the subject of 
l^ve of absence by intfoduciiig it in your public letter to me of yesterday’s date ; . 
the Commaiidtitg Officer requests that your future cam’.nuiiic.Uioa with him may 
be strictly official and througli the prescribed channel. 

JTo Lieut. W. Y. Torckleb’^ I have, Ac., 

InterpriUcr ^ Quarter Master, f G. Sai.teb, Lieut. 

4fA Regt. N. I. ^ Adjutant, 

Sultanpore Oude. / 4tth HegimetU N. /. 

No. 4. C. Sultanpore; 20th Peb., 1829. 

Sin, 

1 . I have the honor to acknowledge the receipt of your letter of the 1 7t!i 
, Instant ; however culpable the irregularity pf my conduct may have been, in o- 
mitting to make an official communication from Allahabad of iny wish to rein^il 
/ there beyond the 9tb Instant, yet I did hope iLwould have admitted pf soma-dg* 
case, in the estimation of the Commanding Olucer, under all the existing circttni* 
stances. 
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2 . But siiTce Major llolhww, ConiMriuduisf Ihe appears still 

to believe that I iateiiiled to treat hitii wi:U will’.il disresp ‘ct, and to doubt tlie ac- 
curacy of my assertions to the contrary, I ciiu only refer to iny Brother-in-law, 
Dr. Laij»;1iton, at Allahabad, to know, if such in his opinion was the case ; if I 
<ljd not relate to hint..:i^ my reason for thinking tlier.? was no necessity 4o wTite, 
when he reconim ended me- to do so. the particulars of the conversation* with .Ma- 
jor Holbrow, the day previous t > iny leaviu"; Sultanpore, and that xMajor Holbrow 
vvotdd not be oIFciuIchI at inv silence, as ho had not on’y readily granted rns Icavo 
for a week, b'.tt said ho Would have no ol)j(?ctiou to niy absenting myself for ten 

but for the proliable arrival of His Evcclloncy the Cominandcr-in-Chicf at 
Ailiihabad In the interim, and had ev en expressed his readiness, otherwise;, to have 
sanctioned my absence till the llth I'lslaut, 'from all which, (ifl did not state it) it 
was iny lirni persuasion that Major Holbrow would be saLlstied with niy pcrsouul 
c.xplaiiation. 

3 . ' Further I was the more confirmed in thi.s now seemingly mistaken 
idea, by the cordial and friendly doportment, Major Holbrow evinced towards 
me during the conversation rofernal to at his Quarters, notwithstanding the cir- 
cumstance alliidwl to in the 2d Paragraph of your letter whenl had un guardedly 
rendered myself amouablc to his dis]jleiisure, having occasioned so recently ; and 
had it operated to my prejndico. and induced the CointnaiiduigOlficer to withhold 
the indulgence of leave, he had Ixdore proniiseti me, and which I abdiiincd from a' 
gain soliciting, apprehending 1 should meet with a refusal, I could only have ac- 
knowledged the justice of his decision ; but over-looking my conduct, as he did 
on tint occasion, a.id of his own accord granting me the imlulgciHje he percciveil 
I sought for, I confidently hoped Major Holbrow was satisfieil, I had not been so 
much in fault, as he was at first led to believe, and certainily I did not expect it 
iirbuld liave been again reverted to. 

4. I take the liberty here to observe, as I am accused of having set the 

ethftding'ovAcrs ofthc Hegiinont at defiance, that none have ever yet been sent 
file. Tf i 'mistake not, aborrt sixteen Months since, it was intimated in Regimental 
•Orders, 'that they 'woiilfl be Circulated for the purpose of being Copied to every 
Officer *tn rdtlWiofi'commacunug with the Junior Ensigu ; and alrliongli some of 
the Junior Ofiieers commenced Copying them, d have ropsatcdlv nnd 'rdood that, 
since the rec 'ipt of the now standing Orders to the 'Arm.y, their further Circulatioi) 
lias been suppressed. . 

5. [n reference to»the last Paragraph of your letter, I beg most respect- 
fully to submit to the Commanding Otficer, that I have taken no improper advan- 
tage of th'e conversation ho w'as pleased to hold with me, on the subject of Leave 
of Absence that I humbly conceive il am quattfied in making public use of 
whatever occurs Ijetween me and my Commanding Officer at any time, bat more 
particularly when constrained to do so, as in the present instance in my own de- 
£mce/or «ii1inndhe‘piiblid'SCrviee requires it, since my privAte conduct is sub- 
^jtctthlvrtlys todiis ctognizancc niid censure. 

■ 'o. ‘It would yitlkhufe infinite rtiortification to umlersttaud, from the con- 
clndi*f^ Clfpfte of thC'Samtt Pifefiigra^ih, flidt l a n for the future debarred from *\U 
J^nyAt<^^(arconvse 'V‘ith ib6''Gommandto^ Officer, were-it ndt^'thit, in .eppsor 
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mie'ice of iUa (raalinent. J cxp^wcnce^, when J ^YiuM <>P Maior Uolbrow m ■ . mv 
ronirn fi’-om A-UahahjnV having >Yritten a iiote'of expUiMation a< < hid •\ 
ho was olfoiulod witli mn ; wlieij witlippt cntfihig into othor pailiodars.he <lid » ;»!, 
pay 1118 tlu 5 coimnoii civility of aijkjug ino to bo seau d. I tool it to bo a wcci rifih y 
inpasm-o ; tUough t shall upvac cpasf* io v,ip.w.>yUU iinfoigiiot| regcct the sbj?;J,it ini^f ’ 
intderstaiidinsr which has given rise to tlie present unpleasant discnssion (.vol 
which I have no desjrp to troublp the Coiniivjvnding Olficcr wph any tavther) and 
the unhappy results which I did not anticiparte. ^ 

7 To conchido, if tlun-c was any impropriety in my hehvyiour towir ls 
Maior Holbrow, during the ahove-mentioiicd interview, I sincerely regret \\ was 
not poijvted out to me at the time when 1 should have been ready ^ 1 a^n ijow 
in making every suitable concession, 

I have, &c., 

W. Y. TonCKT.ER, Lieut. ■ 
Interpreter and Quarter Mmter; 

MIf fiegipfent I. 


To 


Lieut. Salteo, v 

Adjutant, f 

Alh Ilegimcpt ItT. /./ 


No. 711. 
SERVICE. 


J^jO. 5- C, S.u.i>TANP,oiie ; 21st Fsa.j 18^* 

Sib, 

•1 Yonr letter of yc?t,erday’s .date has been duly received, in which yon 
ncknowledge that yon refused to give the Commandiug Officer notice of your pra- 
lon-red stay nt Allahabad, although recornsneuded to do so hy Dr. Laughton, bitt 
having once expressed Uls decided opimoii, Mi\pr Holbrow directs me to inform 
you that he shall consider any fuctUec Goccespoude.rce on the subject as uiiaec(^> 

sary and vexations. i * 

2. Major Holbrow regrets to observe, that his lenity towards ypii, in 

nassinw over your misconduct iii Command of the 2d Company, has prod iced a 

very unexpected effect iin in your mind. It appt^irs that the mildness of his re- 
buke has caused you to doubt, the extent of your offmicO, and eveti to question, or 
"aTlcast to affect ignorance of, , the existence of the Regulations agaiiiht wliicli you 
off indovl ; a mode of reasoning which, if persisted J u, ,^vvill compel the Coinmaqdr' 
intr Officer to submit the affair to the coivsidcration of higher authoriiY,,ni orJe- 
tbat-you miy be made seprihle.thjit his f<ft-l>eivaiice..ept|rely ai-ose.lVpmhis unwill- 
ingness to chwk 'ij.vhaqhpess th^t.reforpi m your cppilqtjt 

wished,toproiTt9tc;%.cyer^ ip lp^ , , - 

'8. Major Holbrow is sorry to find that you haye, in Para ; .0 ji>f .wur 
letter, erroneously accused him of a^breacli of politeness ; ,hcTio|)e?j 9 Jj(;fiave,ilQna 
. so through mistake, as he otherwise, could not attrlbute.tlje ra^ition ffiade oFR lu 
yonrletfer to any oth^raptiiLejihau Jtat ofj wish, to w.idc^ 

‘;.l?etweei»youi '■ 



( LV ) 


4. With regard tG the concession proffered in the concluding Para ; of 
your letter, the Commanding Officer desires me, to say, that you have so often of- 
fended, so often expressed contrition, and so often promised amendment, that he 
can no longer put faith in your assurances, and he earnestly advises yon to pro- 
duce that favorable impression by your future conduct which words have ceased 
to effect. 

5. In conclusion I am ordered to request, that you will desist from any 
further communication on this unpleasant subject. 




Lietot. W. Y. Torcklek, 
Interpreter ^ Quarter Master, 

4tth Regiment N, I. ^ ' 
SotTAVPOHS OuDK. 


I have,' Ac., 

G. Saeter, LieM. 

Adjutant, 

Atk Regiment. N I. 


No. 6. C. 


Copy OP Private Note. 


My dear Major, 14th February, 18^. 

.1 have just written an official Report of my arrival to the 
Adjutant, I returned late last night, and should have been here the preceding E- 
vening, but for an accident that occurred in laying my Dawk. The alarming 
state in which I found iny Sister, Mrs-. L. whose life was for several days despair- 
ed of alone, induced me to avail myself of flic full period often days leave, which 
I applied for, instead of seved, by the expiration of which 1 had intended to have 
returned, and had the satisfaction of knowing that 1 left her out of danger. I 
^onld have written to yon, but, as a letter arrives here from Allahabad only on 
the fourth day, I thought it unnecessary, as 1 should get here before it. 

My trunk with my Regimental’s Servants,’ &c., are all in the roar, and 
cannot be up till late from the heavy rain that has fallen, else 1 should have wait- 

Your’s Sincerely, 

W. Y. Torcrleb. 

I 

SERVICE. 

No. 7. C. SuLTAVPORE OuDE ; S!4 th October, 1829. 

Sib, ' . 

1 have the honor, respectfully to solicit Brigadier General Patton C. B ,’ 
Commanding in Oiide will permit me to submit, through you,- for his perusal and 
consideration, the accompanying Documents, all further communication with iny 
immediate Commanding Ofliccr on the subjects of which they treat, having been 
^bsed against me by his express orders as intimated in the Adjutant’s last letter 
io my address of the 21 st instant annexed. ^ ' 

' t 2. It is under the npst unfavourable appearances, and with very pain- ^ 
4^1 sensations, that thns for the first time,' I venture to obtrude myself on the no- 
: iipeoftiie.$ngadier Oeaei‘alCoiximaadiog» Mo^rayself an aggrieved at the 


ed upon you in person now. 
To 

Major Holbrow, 

«fc. Sgc. ^e. 

14th Peb. 1829. 
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same time that 1 am an oflTendln^ individual, and that not only in the present, hut t 
Us it would appear by this correspondence in many instances of fonner misconduct, ^ 
yet I do not tcel the less confident, that Rrigadier General' Patton, C. B., Com- 
manding, will bestow upon iny case the requisite attention, and decide with •nwpartiit- 
lify on the whole of my conduct. 

.3. It is not with any disposition to cavil at or find faiilt with the opi- ? 
nion of Major Holbrow,. Commanding the Regiment, or to give the Brigadier Ge- 
neral Commanding unnecessary trouble, but it is in consequence of a system which 
appears to be observed by Major Holbrow in regard to myself, of constantly re- 
verting topast transactions wliich have either been overlooked or decided op at the 
time, by hhnsdf or superior authority, and of threatening me with a reference to 
higher a'ulhority on this, as on every other occasion upon matter suffered to ac- 
cumulate against nic, notwithstanding -that I have invariably whenever such has 
been the case urgently solicited a' Public investigatian ; (a procedure, the hard- 
ship of which is sufficiently obvious as it is productive of narrassing reflections 
which mingle with & embitter and interrupt all my pursuits recreations and studies 
coiisiilciubly diminishing all einulation or pleasure in theactivedischargeofthe du- 
'ties of my professioji, destroying anv good resolutions 1 may have formed lor my 
future guidance, impairing iny health and spirits and in fact rendering my very ex- 
istence perfectly wretched and insupportable by keeping both body and mind in 
a constant state of anxic.ty and excitement ;) that I am constrained to implore 
the protection of Brigadier General Patton C. B., Commanding in Oudh and to 
look up to him for that attention and consideration which is dmied me here. 

• 4. In adverting to the original subject of leave of absence, which led to 
tliis unplca'alit correspondence it appears to me unnecessary to dwell upon what 
is so fully discussed in the letters, further than sole unly to reiterate my assurance, 
that 1 had no intention to evince the ‘■lightest disrespect, or to offer any offence 
to Major Holbrow as Commanding Oflic'T, by prolonging my stay at AlLiliahad ' 
witlioiit communicating the' nece-sity, 1 was under of doing so by Ictter.'to the pe-- 
riod I conceived 1 had conditionally obtained his sanction to rfty remaining there ; 
altho’ granted verl)ally and in a conversation which is afterwards considered 
by Major Holbrow, private ; and adverting to the erroneous impressions under 
wliich, I acted, 1 humbly submit to Brigadier General Patton, C. B., Commanding 
to decide whether that dearree of culpability attaches to my con'dnet on this oc- 
sQ^sion whicli, a.s I cannot but feel, it has been studiously sought to mark it with. ’ 
• 5. 1 will trespass no longer on the Brignd er Generals time, hut, having, 

stated the grounds of ray prcfcnt appeal to him will proceed with as nmeh brevity ^ 
as possible to bring to his notice the passages in the Adjutant’s letters to my adf; 
dress of the 17th and 21&t Pebrnary annexed, by which I feel myself particularly 
aggrieved, as if the offensive remarks conveyed through them -and the grave cliai’g- 
es contained therein are suffered to remain unnoticed or unexplained on . public 
record, 1 feel convinced, they ||iU tend to degrade my character as an Officer and 
a Gentleman, in the estimatioff ot my Brother Officers .subject me to the constant 
repetition of the humiliating treatment before described, and eventually perhaj^ 
furnish materisds to effect the future destruction of all my prospects in (he 
1 therefore earnestly hope. Brigadier General Patton, C. B„ vrill perceive t?» ne- 
cessity of either ordering on inquiry, into the grounds of dlsMtisfaction Kfiih roy 
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. ; !P!Cn)<}d)M^|^i8h!Majoy'llolbii9V fipijr pr of 

, 'iij^taimo^ifroinihim some public assuil^auce of security to* h\e tor tlie iUiure, us fur 

.•^'fias relates to vrliat-bas past. . ' f- .i ,;;• 

^.1 /(.'■ > :& .'luifctbrenceto tbeS'ParagrU'pb oftiip A^u,tq>||g .Wtcr No. siivil 
my reply thereto Paragraphs 3. and 4 letter N 9..4 far frpfn:(|huhtiijg tlu* < xkiit of 
: •my OH^i-e or’^visUing to affect ignorance as supposed in. the pext,.|^ikT front 
. 41^6 ' t^Jutaiit '>No. 5. ’ 1 thoughty r had distinctly ayqi^ cd totals igncr^qcc of, .the 
;;4Wv|NimgtOrdeis of'the.Regiinent, which expecting to receive, them i<> iay tuar as 
•’itMintaidd publiolyi Ubopt sixteen ninths Snicc^ 1 .have never seen to Uvis ua^, nor 
have reason to believe^ have mauy officer J tiniur to inyscif., > ^ 

' 7 . In the insta'ice of piy inis-cpiMhict in ('uinTnund o’f.the ^d .Company 

berereeordedi ' 1-feltaeusiblc that t had rncrilcd, andiiulued expected nothing .le.a 
whole weiigid of the -(JornmandiugOtticci-'sscripus.displcasurc^cQnpnjviiig 
iltst he Vrottld hold iPe responsible for any Irreguhvr.iiica.ip my.Contpany, and 1 h:tl 
the Head-Quarters of the K,e^nten.;deep|y4niprc'8ed witli, gsalihide towards Major 
Hoibrowy for bia evKteat' teitity and forbearance to me on this occasion, and which* 
itre^t,'my sabaerjuent; conduct, bears too much flip appearance of.iny having a*- 
dbused. 'in this cu8c,!a Sepoy of my Company was allowed to be absent four daya 
xritiwut any. report whatsoever heiugipadc, but the act of thp Commanding Otlicer 
ipi.iftishing the Subador, Pay. and Orderly llaviidars coiivin.cc^i .iiic that Majpr llo.l> 
•'law was solisiicfd, that this grosg irregularity had not, been sanctipned by rnysclf, 
.4hongh* I did candidly confess, tliat deeming his case urgent, 1 had taken on iny< 
self to give the Sipahec leave for one day in addition, to the tsyo, tlie Huvildur 
biXMiglit me woid, theComrnauding Officer had liimself granted but, if as it seems, 

<A doubt still exists iu the mind of iVlajor Holbrovv. 1 urn prepared to .prove, by the 
! evidence of two witnesses that, I did not " give' orders that the Man’s absence 
•should not bo reported at all, but only [irovkled be returned by Tattoo beatiii"' 
.iOivtlic third day, not to notke his absence on that day, iinl'css cn'tpiiry uas uiade*; 
latid bad the Pay Havildar not oxceeded, or d«viatc<l from this Order,.! ^oulJ 
^.ve feltit an inciimbentduty on me, as Ids iinmediaic Ofticcr iu Cp.iiimaud, to 
;liave deprecated his. conduct)* wliatevcr conscqnciices might htvc resulted (<> myself 
‘Moreover, oirLieutciiant Suiter, then Acting Acbnianf, rpinarking, that the Pay 
•MaviUbir said he had ac:ed hy iny Orders’* and that. " he (.Ltipiitcnant Salter), con- 
.’Oeived 1 ought to be held respoasible** {whielv remarh appeared: to me iiidobcats 
tand. unwarrantable, as -his opinion Was ivot called for, as my Junior Officer, .and' as 
:a good; UfldefrsfeantKng did not exist between us) Major Hoibrow Coipmauding the 
iRegtment, observed in my presence, as I waatlien attending at his Quarters by; 
ihjs public requisition on the occasion, "Ido not’ agree with you, Mr. .Seller iii 
-that opinion r iio< inatter whether 'Mr. Torckler did or did not give the Order, I 
shall purdshthe Havildar for disobedience of iny Orders, th,e stoning; Orders of 
sthe-Renment'* or words to that purport,- at ihe same litne directing the Ha vUebu-s 
•being deprived of his appointnfunt by bis removut^to tii.p 4th .Company, altliough 
^i^ad endeaToured earnestly to suggest before this, tliqt there, .was a possibiluy * 
ujtlid'ihe Havildar hiid not urtdier.'tood my Otddrs. l.woidd potiWtHiugiyby oiiiit-\ 
ting mention, that my foult vtas aggiavat^, by. the.ctrcumalibice of tha Cotn- 
awithlffite^OfBger having refiiiW, as .-Hayildiar itjdtr jpe^ Iq grant the jVfun ii 
more thau Mq ^ysiwye, ihe Brigamer (^e^ 
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sWp^rwVjSwy mbitti^i'/bitt 

c(Ni£dent|w pWp nay. w|^!e tri^^'iuiid nelinnce'oii nis tn??cy aniji ('iscrctidfi. . ; . . ' 

r, ., Para: Qrih^/.A^djntant;s las^^eUer 

15. Major H.qlftirpw .w^ir^’l'ry ittehi^ aii iisserCipii of irtine/atia'apneira wUlin*^^ 
^i|[ippie ^ to fjfiistakj^ 04 ipy mr^,. it. iipt- luy wi^li to^fii^b ‘bht 

.^QiPQ^P^eSj:) ' . Li* .' -L-iOi •It--. UA_tJ 

jipipr^sea pu . 

fllltCrctllQO* aAVEMiuyT a ^uautti. • »V. ■••Y* ' 

^tlie iiii^cr ropin, i^bt to tal^e tJie jiWty bf VarHig.]^Mlf 
,do ^,itboU<;U pa first arriving at the Co^ma^iliitg^ Q1 [^c^’'h J i^iart^s/ Ji 
jpr 't^iqlbi’pvir. seated, ii; the y^ratid^^ :yrUh a vacaqt Chtiir ‘ue)ii^t‘‘hnn/'Whith 
liiiere habit^l prpcpectoil, aa‘, 4 su>|.l .to.bccupy'wiiUout tp^iug fbjr'Uii inyt^^jph'4b*&6 
,so, por, tp tliu ucst,Qf*h[ty'recplleciim)^ was, one given evep Uwin, hoi* ttkV?(fd|br 
, IJojbrow iHe.to j^pcjve i)[^, '^plpbiilil not h:iVe .reibaiiiea . thbfe Hioi’d than '‘two 
,©r thr^ iniuutes \yhilst Mi^or n'plbrp^. proceeded to ce'nsiu’p jitlc. With 'Sbinc sbve- 
irby, but pii nay atteibpfin«' to speaks vi^ctnetrtly rejfiisini* tp IVm'Uiiy l 
lo say wi(bi)(it. htj, !A(ij,titanit, . lie rose and went Uitb the' rpbjn, '.^afed 'lii'h- 
sclt'at tho'rablo, and at itiy'reqiiest, sent tor the 'Atliuttlnt. 'wiuiiiig 'whose drflial 
1 continued wa king about for at lesist 10 miubtes 'during which 'MPj.Pi^Hbll){^cAy» 
also rising and walking itp arid down the room-, scarcely ccaspd tp reprimand ine 
with .severity of .rpanner, and iit aloud strain'ofvoice wilh’inthe hcariug of Ins 
Servants »tid Or<le('.lies |n waiilng, aivd whenever- 1 attempted to oiler 'any IhingiiL 
Miy own beha-Ifi he compelledi me to.be- silent ;• and, aUhnn^hJ^ J[iavc.bppn a 'cnscd 
of refusing to listen cpii.etly to the remarks of the Coinm.indihg Otficer, I did re- 
peatedly submit, and actually olwervcd more than opcc that I did »o in ohediettce 
to- his orders, as Indeed 1 dum ikot have refused doing. 

Ill the lieaniig of Licuteiiaifet Mdcdonald. Acting Adjutant, the Cont- 
mnnding Otficcr refused with much wirmth to he tpie-tioned, upon my sihiplv an- 
pealing to liiinself for the truth of m« assertion, but as Uieuteiuint, Macdona’.d had 
seated himself in tliP verandah with tiis baqk turned to lis. he could not pere uvo 
'the manner in wliicb Majoir-Holbtow instantly motiontnl foe to-' quit the house, 
wiili the words " Good mondiilg Sir/’ It is 'possiule, that in the ln‘at of the'aller- 
cation tliai took place, and which I was not prepared to expect, thU treatincnt.led 
me to express myself more warmly than 1 ought, but had I been niaflt* Sensible ' at 
Nth.e time of any want of respect or propriety, with wldch I am afterwards, c.iarged, 
1 cOuld not have forgotten myself so for^ and should have'iuStatitly hLutj ciwy, 
concession. . 


> 9 , Lastly, aft'’r having twice cast doubt upon my assertions (with ttifey* 

’ ence to Par. 3,'Letter No. S', ai^ Par.' 3, Let^V/No. 5);i!Hujor HoMwow c^icjLitiSbd 
with rejecting the concession proffered, by me, in the lust Pur. of thi4'letler,'iii^U)CV 
ly intimating that in his estifoatioir my word is fie longer 'deserving of credit 

How far 1 have tailed in- acting up tath.e proinises T' IfoVo 'fohdd'rOihajpf 
. yet td be proved ; bilt,' m rOgtod to the fIreqUent' iiisiances of farmer iniscond^t 
here oarefiilly reverted to on public record (when iit two ca.sd.s) the tr»ubl ■ I 
iiivoly^ hi ^iu in^rUdbiiee^h^ hiexp^^bifoe'hcmttily ocigUiited'iftAlie o]Q^^v< 
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ro'idnct of otbors to myself and but once \«ras my conduct as ^ an Officer 
ooncerued) I bad hoped, none would have thought of reviving subj^ts 
Ihfit had been fet at rest as I was led to believe by IMajor Holbrow him- 
self for ever, I shall therefore make no apology for declining to enter upon 
th<'m here, feeling that 1 have already occupied too much of the Brigadier Gene- 
ral’s time and patience, and as I am prepared to do so, only before the highest Mi- 
litary Tribunal ; and I fervently hope, that my motives will be fully understood 
and appreciated, when the fact of my mind having been incessantly kept in a har- 
raasing stale of perplexity and fear for a twelve .month past, is taken into consider- 
ation, and that Brigadier General Patton, C. B., Commanding in Oude, will gra- 
ciously condescend to fill towards me the room of that Coumellor and friend 
whom, young and inexperienced alone and unassisted as 1 am at this out-Station, 1 
so much need in my present perilous situation, and prevent my interests, from be- 
ing injured by any seemingly improper ideas or expressions in this letter, which 
under the influence of my present agitated feelings, may hare escaped me, as my 
sincere fbj Hit in mentioning now circuinstanecs which hitherto I had abstained* 
from doing, is, not for the purpose of advancing accusations {gainst my immedi- 
ate Coiiimanding Officer, but to obtain some personal security and tranquillity for 
the future in regard to my past conduct. 


To Capt. Smalpage, 

• Major of Brigade, 

^c. ^c. ^c., 

Head-Quarters, Lucknow. 


I have, dec., 

W. Y. ’I'oHCKtER, LiECT., 
Inlr. and Qr. Mr. 

Regiment N. L 


SERVICE. 

No. 8. C. SuLTANPOBE ; 26lh Peb., 1829. 

Slit, 

’ I have the honor to request, that you will submit to Major Holbrow, 
Commanding the Regiment, and with his permission transmit tlie accompanying 
Inttcr to the address uf Captain Smalpagc, Major of Brigade, Lucknow, together 
with the Correspondence attached, and that you will do me the favor to acknow- 
ledge the receipt and disjmlch of the same as curly as convenient. 


To 


Lieut. G. Salter, 
Adjutant, 

Ath Rrgt. N. •/. 
Suliaupore Oude. 


Ihave, &c., 

W. Y. Toucklek, IjIeut;,*— 
Intr. and Qr, Mrl 
Ath Regiment N. I. 

MEMORANDUM. 


» No. 1. f'opy of a letter from the Adjutant to Lieutenant Torckbr, dat- 
ed 13lh February, 1829. , 

No. 2. Copy of Lieutenant Torckler’s letter to the Adjutant in reply, 

, dated I6|b February, 1829. . 

' V No. 3. Copy of a letter from the Adjutant to Lieutenant Torckler, dat«. 
ed 17th February, 1829. ' i 

f, ^ No. 4. Copy of Lieutenant Tdrckler’s letter to the Adjutant in reply^ 
lifted W February, 
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No. 5. Copy of a letter from the Adjutant to Lieutenant Torckler dated 
21st Pebniary, 1829. 

No.’6. Copy of a private note from Lieutenant Torckler to Major Hol- 
brow. Commanding' the R'jgi.ncnt., alluded to in the foregoing letters, dated 1 1th 
February. 

No. 7. Copy of a leltor from raentenaid Torckler to Captain S.mlpan’c 
M. B. Lupknow, dated 24lh February, 1S29. ” 

No. 8. Copy ofalelter from Li ritouant Torckl r to the Adjutant of 
the Regiment, giving cover to the same, dated 26tli February, 189. 

No. 714. 

SERVICE, 

No* 9. c. SUI.TANPORB ; 28tII PEBiJUAttY, 1829. 

Sir, ^ ♦ 

I have the hpnor in compliauco with the ri;qii(;.st of Li(?ut. Torckler, 4th 
Regt. N. I U'ider my cosniiiiiid. to forward the acco npaiiyiug letter to yon:' a.l- 
dress with the Correspondence annexed and tor th'.* iiiform itioii of Brig idier Patu/n, 
C. B , l» ;g lonve to intrude upon your attcition a few remarks and doe.iin juh 
con iecte<l ’vidi the subject of Lt. Torcklor's. letter. 

2. Lieut. Torckler appears to wish the Brigadier to consider him as un- 
justly persicnlc'd ; tliat he has not ba.u so, my lenity towards him iu the affiir 
all'i'icd to in Paragrajdi 7 ol his letter, I trust will prove ; a lenity wliich indeed [ 
think f wa-< scarcely w.irrauled i i exercising but I was induced to do so by ti»e 
r.asoiis delail's! in Pangraph 2 ot my Adjt'(. letter No. 5. of ilic corresp md '.nco. 

3. Iu reply to lA. Tofcklors avowal of total ignorance of the Iloirt. 
Stinding Orders I append his letter No 1. of the loth Julv 182S, in whieh he re- 
fers to them iu the very case ot'tlie mianthorized absence of .Sepoys. I beg leave 
also to mention th.it tile new .sUiiidiiig orders were is-ue i to the Olliers im ria- 
diately after the arrival of the Corjis at this. siation, and vet it seems that Lieut. 
Torckler has not even read the 2iul Paragraph of section 1, or has acted in direct 
disobedience thereof. 

4. It is true that I have reverted to the former misconduct of Lieute- 
nant Torckler, and I consider myself jnstitied in having done so, for snrely pr >- 
mises ofa nondment if not fnl filled, far from oblitprating tlio remsmb.'imi.j-i of 
former faults .will greatly aggravate th>* commission of rodi Otfciices. 

5. With reference to iny rejection of Lb To ck'er.sprottcred concession ; 
I mn*st annex letters No. 2 and 3 which I think, will shew that lhavc not rosoried 
unnecessarily to harsh measures, and that I have .some grounds for my want of 
faith ill the assurances of reformation so repeatedly given by Lt. Torckler. On 
receipt of the letter (B. No. 3.) I did all in my power to reconcile Lt. Torckler to 
his Brother Officers, and treated himself with ilie greatest civility, but I told him 
at the same time that although 1 could forgive, his future conduct alone could 
make me forget, his recent misbehaviour, and cautioned him that I should keep 
these two letters as a check upon him. I acted thus towards him from having had 
repeated experience of the facility with which he apologized and expressed con- 
trition and the readiness with which be forgot the promises so lately made ; aa 
ma^ be seen by the documents in the Adjutants Office. 
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'(). ’I doHRilciiiTy'asscrt'fli’at this (llJlficor lias given’ me 'more ‘troiible tliau 

Ia ki-k ITk/kllf 4 ll «k f 4l.-k4 •' i 't . , 


3 vexatioii‘to Ino. Ot his litrgiinu nisj>ositibii \\m\ llri.!jiulior ihuy 
:t ot’liis kee))iii^' cp^iies of Ills jjrivato. notes, one or\yiiieli is annex d to tl>c ac- 
rttipanyiiig pnblie corres|i.m'(l(;nce,*Wldcli m lit have'h on kept by Lt. Tovckle. 
ten contemplating a piiblie npiesennition ‘of tlie bus ne is as the most likeb 


faet 

eompanyiiig pnblie cdrresjion'd(;nce,*Whlch m lit have b on kept by Lt. Tovcklei 
when contemplating a publie npiesenVation ‘of the biis ncis as the most likely 
lermihdli'oii of Ihe Coi respoiulone.i! tlinf cbimheneilig. 

7. In concliisibh*! beg'Veavc to ie<pi<«st, that, as Lf . Torclcler hasfeol cit- 
ed an niqiiiry into his condnet, and niy tiealinent of liim, Brigadier Patton will 
be pleased to favor us both with an InvestigiUidn as I am tieartily tired of the re- 
peated faults promises 'dud aiSpeals bf this' Olfie r/ and i » the hope that this mutinil 
reqifest will be granted 1 wilt not trcsptiss upon your time with any further parti- 
culars. 

To 1 I have &c. 

CaPT. S.MAr.tPAGE, S JoilN l ioinRcw 

Major of Bii^ddc LucIcnotoJS Comdg. 4t/i Rckhnent N. /. 

SERVICE 

>lo. 716. 

j^o. 10 . C. Sultanpoke ; OubE 1 st M.incH, 18 § 9 , 




Ill rbply to your letter of the ^iGth ultimo, I Have the honor to mform 
you that your letter to the address of Captain Smalpage, with the Corrcspbudeiicu 
attached, was yesterday forwarded toliuckitdw. 

To 


Lieut. >V. Y. Torcrler, 
Inir. and Qr. Mr. . 
4/A Regiment, N. /. 
SuLTAKi’OME. 


I have, '&c., 

G. Salter, Lieut. 

'Adjutant, 4th Regiment N'. I. 


No. 


No. 40. 

COPY. 

1 1 . C OuDE Bkiga'i e Office I lUCKSOw' 4 th March 1 829 . 

1 liave the honor to atkiiowledgc the receipt of yduMettcr’of the '26tli 
ulti rio, to.;c(her with the several doeumeiits which accompanied it and whicirare 
herewith returned lo you in obedieiice to the instructions I have 'received. 

.... 1" f rwarding these ducumeuts Brigadi< r Patton C.* B., direOts'tiid to ‘ac- 

c|uaint von Ih t ho canaot consider invesligatibn on thetprcstion-at'is^ue' lydfvteen 
yourself and r.irckler, at all called for j indeed the subject' isf altdir<itlier’'bo 

trivial to countcrbal nee the, public iucanvehience whicu woiild be ciiised' by" Ha 
bi.bml:!:iipn tQ a court of Inquiry. ^ 

TluBrigadicr observes with regret that ihi cjrraipondencC on the /i&rt 

pf Lieut 'I’.orekier evincf S a marked spirit of litigation ami evident ’ib'sh-e to . aVil 
HtH' d di pute the legal authorily (.f his immediate Com'martding Ollicer, nulthat 
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cuinslancos thn unfavoiivable impression wbiclr the present instance leaves on the 
brigadier’s mind, Avill not fail to operate serioiisly.againstdnm. 

In cDucliision the Brigadier Commanding desires me to remark that in vin- 
dicatiiig vonr own authority and alter having. eensurod Lient. Torckler’s inatton" 
tion to liis dntv it is to be regretted that you permitted further correspondence on 
hi- part, a measure hut. ill caleuhted to suppre.ss aspiritof litigation and support 
the legitimate, authority of the Commanding Officer. 

To ”1 1* have -Ac. 

Major Hotniow, v »F. Smaelpaoe, 

• Camdg- 4ilh>liegt N. 7. J > M. >B.' Oude. 

Corvejgjpo nt>ene c, 

Connected mth the dispute on Parade, arid Lieut. Torch'er's removal from Ms api 
foirilment. • 

Service. 

No. 1. I). No. 745 

SuLTANPOoa Oude; ISfh Apkii.. 

Si 11) 

'1, lam ordered by the Commanding Oflic?r to forward io you the ,ac- 
coinpanyiog Oi'ilcr Book, and to enjoin your particular attention to the Division 
Orders of the I, 7tli September IS‘27,, pointing out your proper place and prescribed 
duty on Parade, to whicli direction- the Couunandlng Officer desires that you tyill 
strictly conform. 

^2. I am farther directed to request that you will, return the Order, Book 
to tny Oflice, after an attentive perusal, .rnfficient to prevent youraj^ain erroneous- 
ly giving such peremptory and uncalled for orders as you did thisi morning. 

To } 1 have Ac. 

Jjifx't. Torckler, > George Sat.teb, X/ent. 

Inlr. ^ Or. Mr. 4th Regt. N. 7.) Adjutant, ith R/i:gi. N. /. 

SERVICE. 

No.’S. D. Sultakpobe Oude; 17th Apbii, 1829. 

Sir, 

' * I have the honor to-achnowledgc the receipt of your letter of yesterday's 
date ; and in returning the Orderly * Book; to retiucst, that -after submitting the 
enclosed letter to-thc address of thd Brigade Major at Lucknow to the persual.;df 
Major Holbrow, Comnianding the Regiment, you will with his permission trans- 
mit the^saine per -Dawk, and favour mo with aii intimation to that cfi'cct as early 
os possible. 

To Lieut. SAtTteB, Thavc, &c., 

' Adjt. 4th He^ment • W. Y.;Tokckue*, 

SvLT^SPORE. ,)j Intr: t^ Qr. Mr, 4tliRi‘gt, N.r:i. 
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SERVICE. 

SuLTANi’ORE Ouoe; 16tii 1829. 


No. 3. D. 

Sjr^ 

I re^^rct deeply so soon to find myself ajyain under the necessity of oar- 
aestly soliciting' the attention of Brig-adier Patton, C. B., Coinirrinding' hi Oiido, 
to the undue deg-reeof severity witli which Major Molbrow, Coumiandhig- tin- Re 
giment, continues to mark my conduct on every trivial occasion, but parricMihirly 
to the unjust and unmerited reprimand, which in this instance, 1 conceive in\s(df 
to have received. 

2. The facts of the case which I bog permission to submit to the consi- 
deration of the Brigadier Comnianding, are as follows: On proceedin'*' this, 
nioniing to occupy my usual l*ost on Parade, in n'ar of the Cohinin on tin” ri<''ht 
flank, in marching past in Review Order, which 1 had hitherto been perniitteif to 
do without remark from the Commanding Ofliccr, Lieutenant Saltin', tlic Adjutant 
did not seem disposed to yield me the prccedenci;, wliich until this day had not 
been disputed, and which I consequently concinvcd my Seniority entitled me to 
(such, being tlie cn.stoniary usage in some lleginieiits) altliough not defined in Oc- 
iieral Orders or Torrim’s filauajuvrcs, and on iny rr(|nesting him to go to the left 
flank. Lieutenant Salter replied in a contomptuuus and sarcastic tone, " the other 
is your place, Mr. Torek ler,” without stating any authority wdiato\ cr for thu.s. 
taking it on himself to correct me, his Senior Oihcer, and (as he aflcruards ad- 
mitted) without having the Commanding Officer’s orders to do so, when 1 rinsfant- 
ly rejoined by ordering him to change his flank whicli he then did without fnrtiier 
demur. Major Holbrow, Commanding the Regiment, on our arriving at tlie Sa- 
luting flag, called out, " the Adjutant on the right, tlie " Quarter Master on the 
left; Salter, send the Division Orders to Mr. Torek ler : but when the Parade 
was dismissed and the Officers (Native as well as I'hiropean) assembled in front, 
after paying every attention to all that Mr. Sailer had to say. Major Holbrow 
proceeded to reprimand me with a severity and vehemence of tone "and manner 
never adopted- by him towards any other Officer whom he may have occasion to 
correct, and calculated only to e.\cite my feelings, refusing to listen to any thinn- 
I endeavoured submissively to urge, and threatening to send me to my Quartera 
if 1 were not silent. 

3. I beg most respectfully to submit to Brigadier Patton, C. B., Cbm- 
mandingin Oude, that if, for erroneously giving my .lunior Oflicer any Ordera on 
Parade, (as admitted in the anne.xed Copy of a letter to my address) I merited 
this harsh treatment, the conduct of Lieutenant Salter himself in making me a re- 
ply without any authority, draerved notice ; as well as his wilful and obviously 
designed neglect of duty in not communicating to me the existence of the Order 
which it seems Ma.jor Holbrow, and himself, as Station Staff, (having the advan- 
tage of constant access to the Orderly Books) had di-covered since the preceditrn^ 
Field Day, especially, as by the standing Orders the Adjutant is held rcspon.sibte 
for the circulation of Orders of every dfcscription, in consequence of which I was 
pndm^redly exposed to public mortification and censure. I leave it to the Bri- 
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Sib, 
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No . 225 . 

C.iWMroRE D ivision; HsAD'OciRTfiRs,' 
Cah'kpore ; 5 rfl May, 1829 .. 


T have the honor to transmit for submission to Hi.s E.vccllency the Com- 
mander in Chief, a loiter from Bri^'adier Pillion C. B., Commaiidirnjjin O.ule, wish 
il'jC’iuiunls cormectod with Ihe subject, and ciiiir'jcs preferred by Aliijor H olbrow. 
Ctjmmundiii”' 4lh Ro^iinont N. I. at Sniianporo, ag'ainst Lientenauj: Interpreter 
and Quarter ■\!aster Toreklcr of that Itegiiuant. .\s the niisc!nidac*t charg;ed, is 
4he haiiii'!: wilfully and i'abclY misrepresented the conduct, and a.sporsod the <‘ha- 
raeler of his ConniiaiuUn^' OlUcer, in a letter to the ad.iress of the iVlajor of Bri- 
a;:)(l(’ at Ijuoknow, 1 have not thonijht it neciv.sary to order a court of oiiquiry ou ; 
Vjoiilensuit 'rorcklor,«a copy of who-c h'tior forms one of the docnnienl.s now sub* 
milted for Ihc con^ider.alion of llis Excellency, with whose scntiineiits and orders 
1 will be h‘.i{»py to be favored. 

It appears to me that the third para"’raph ofLie ileinnt Torckler’s Ictten 
irt of which i.s recited as the lir.st instance 


the latter par 


::o of the second cliarn’c, was 


more immediately directed at Lieiileiiaat and Adjulani Salter: Major IJoIbrow's 
name i-, however, also included in that paru<^ruph. and he considers himself as as- 
per..-ed in it, a point w hich is submitted to the jndgiuent of llis Excellency the 
Commander-in-Chief. 


T( 


Lieut. Col. C. F^utr, | 
Adjulani General of the Army.] 


I have, 4fec.. 

S. WniTtlNGHAUf, 
Comdg. Cauniwre Divisunt- 


No. 680. 


No. 12. D. 


Adjutant General’s Office, 

UuAB-QuJgTHRSf Puosmst tiND Mjv, I8f9. 


1. I have had the honor of rccciviag, and of laying before the Comdr.-in- 
Cliief, your h'ticr of the 5tli Instant, with the enclosiirc.s submitted to you, by Bri' 
"gadici Patton C. B. Cumirianding in Oude. 

2. His Excellency desires yon will cau.se it to be tnliinated to Lieute- 

nant Torcklei. against whom his ommanding OlHcer Major Tlolbrow has trans- 
mitted the charges wiiicli torm a part of the papers under acknow ledgment, that 
this instance not being the first, in which (hat Officer has j is.tly in:‘nBred the 
))lensure ot his superior.s he cannot any lonpr be pcrmitteil to hold the Rcgimeii|t<' 
al Staff appointment of Interpreter and Quarter Master. ' . 

3. The proof of the unofficer-likc and insubordinate spirit manifested. , 
by Lieutenant Torckler being contained*in the letter addressed by him to 

Ma jor of Brigade, His Excellency dues nc|A think the Occasion calls for an iiivestj^M^:' 
tioii by a Military tribunal. 

4. You will, at the same time have^the goodness to iihform Majprllfbl: 
brow, that whea JLieutenaat Torckler basUated to obey iimtapitaaeotisiy, th« 





t ) 



Majob Gnvt. Sir S.‘ WuiTTixoirjM, 
K. C. B.. and K. C. II., 
Commanding Cawnpore Division. 


I Ijun &c., 

C F.njy, ' 

Adjl. Gcnl. oj'lhc Army. 


CcmspouUcnte* 

Connected v:UJi certain acnmiliovs preferred hy TAent. .T.n'cJdcr, against 
Major IJolhrom, cowdg. 4tfi liegt. i. and FA. Torcklcr's consequent removal to do 
dutu loilh the 4Sth Regt. N. 1. 

SERVICE. 


No. 1 . E. SuLTANPoisE Ocde ; 13 th June, 1829 . 

HlK, 

I linve to rrqnest Ihat tlic enclosed lotlor and documents atfnched. niny 
afuu* snlnnis'i/ni to IMjqor IIoll)ro\v co;riiiiaMdin;r tiie Kcgiincnt, be forwardea to 
tbe Hcad-Quartcr>^ of the Army through the prescribed channels. 

To JLir-ur. (j. Saute K, i 1 have, &c.. 

Adjutant, y W. Y. to»rRi.F.i?, fjfet.T., 

4thRcgt.N.l > . 4lh liigluivntN. I. 

SERVICE. 

-No. 2 - Ei SuLTANPoiiE OuDE ; 13 th Juke, 1829 . 

Silt, 

1. It having boon Intimated to me that His Excellency the Right Ho- 
norable thcCommander-iri-Chief has been pleased to direct my remtJMjl from tin; 
Kcgimenial appointment of Tnlerpreter and Quarter Master, which I have hehl 
for upwards ot'twWO years past without having been once censured for any fault in 
that Deparliuent, and the Duties of which I have made it my study xealoiisly 
to discharge, as His Excellency w'as«of opinion that the proof of an nnollicer-likc 
and- in subordinate spirit was manifest in uiy letter to the Major of brigade, Luck- 
.‘now, 1 beg most respectfully and humbly to express my ilisappointmerit at tlie' 
event, as after having been nearly tw'o mouths in arrest, (eiglitceu days of which 
. tslapscd liefore .the Charges against me were even forwarded from Cawnpore, to 
•which the dawk travels from this Station in fottror five days) 1 had hoped to have 
been allowed an opportunity of pleading my cause before a Military Tribunal, 
and might now be inclined to urge my right of appeal to trial on the Charges ex- 
5 .-,hiblt<'d against me by Major Holbrow, Commanding 4th Regiment Native' Infan- 
^ sensible; that nutnifest as my guilt appeared to His Excellency, 

fli'am itulcbled to the well known clfimency and gracious forbearance of bortl 
Cofl».|bermere, that be has no* . “ecu fi|||^ submit niy ofTeiice to the Sentence of a 
Ctij|wk%l Cottrt IMartial, which i ack^wledgc with sentimetill of the mtMt pro- 
respect and. groitiiudo. 
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Il-is liordshio's di'iph'iisiire.and iu any wiiv inuicilca spirit of lUMitHmnnaiion ; but 
that. I was labon i;;- iindiu- the iiiHuonco of L'eUii{»‘< oxa.<poiated by a s-eu'e ol imre- 
driNsed wrongs, and not until I hail in vain endeavoured to depict iny nnloiinuatc 
Sifnalion bv an urgent appeal to tho interposition ot Bru^adier I alioii, C. I-,, 
Commanding in Or.de, may appear from the accompanying documents, wmen as 
others of a prejudicial n'lliire.lo mo seem to have bewi alrciuty submitted to as 
Loi’ilsli'p, 1 liuniblv trust will meet .with some consideraaoii. 



(;)!nrt<‘i>, and tlitl ills utmost to extract from my own chum iulgrmalion to my de- 
triu 'lit, rjue^ilioiiiug him closely and repeatedly repcc.ing nie byname. Liont. 
WiU'm. ill meutioni ig the circumstance to me, exorcised his disgust and atilior- 
ro' ce at the eonduet of Incut cnant Salter, and at his thiiikiyg him eapa.de or such 
an act oi'ba-'cueis an i Ireacherv. and declared himsell ready to bear pnbtie testi- 
mony to it. if c\ er r 'iiuirod. lie a.’ so aciinaintcd me, fliat, a f.iw days aber in pre- 
sence of .Major llolbrow, CotiiniaiuUng tlio llcgiment, the Adjutant, Lieutciiuut 
Salter again iiilorrogated him in allusion to the same subject. I I’om whic.i, I awi 
led lb believe, that lie did so with tlic sa icllou ot tlieConiiniudiugOliiccr. ^hus 
niv coiiduct appears to have been subiiiitlcd to the most strict surveillance, anil 
when uniter was waiiti.ig, even the iiio'-t unworthy incans were not neglected to 
<>'o*ain iiiforinatioii ; but the same rig'id system ot diseijdiiic does noi seem to ex- 
ist with respect to the lleginiont in g’eneral. For, ori a recent occasl.m, when a 
Non-Conunissioned Oflieer.of the Tlegiinent, aiivanced what was designated by 
the Couiunnding Ollicer hiinsi'lf, a very serious Charge against an old Captaiu 
of the Corps,” comiminicated by Lieutenant Wilco.x, ot the llegimcnt, in a pub- 
lic letter to the Adjutant, no public impiiry was ordcre.d, although it related to 
t ie bad state of discipline, and certain gro-s irregularities said to be e.xisting in 
the 2d (irenadier Company of this llegiinciit ; but Lieireiiaut \yilcox was order- 
‘N?'Ho attend at the Comniaiiding Ollicer’s Quarters, when Major l!ol brow told 
him, as 1 am authorized by Lieiitciiant Wilcox to state, that “ unless he wished, 
to injure Cajitain Catey, vVlioin, if proved, it was calculated to do much harm'*; 
as " he athled I strongly suspect tliere are money matters in tlie cas'j” lie desired.,^ 
Lieutenant Wilco-X to withdraw the Paragraph cofttauiing the inlormation vvliichl ' 
was reported to him by the Pay llaiildar of the Company, in a publie manner. 
This, Lientenant Wilcox, though at first reluctant to con'Ciit to, as he said, ;hGi 
had. deemed it incumbent on him to act as he hail done for the benefit of the public 
Service, and of a Company which it might devolve on him to Command some .day 
on active Service, and as the Haviidar partially denied his assertioits before ini^ot^ 
llolbrow, he said, he was ready to bear lesiiinony to -itoii oath, and could pftidttCb 
a witness to corroborate the same ; but seeing tiiat Major Ilolbro'W, who ayipeJ 
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Ills o'pifiion toKftTdbeeh influenced by that of the Adjutant, Lieutenant Sailer, 
wasdisposetl to impute to him improper motives of coaduct. liieuteiiaiit Wilcox 
wsw at length induced to compiv with his request, whicli appeared to him in tiie 
lijiflil of an Order, although Major floUirow expressed himself sati-^rted that tlie 
HuvtUlav had given the information and “ even more perhaps than wiiat api)e;ir'.'d 
" beiore him then,”. regretting tliat it was now too lu!e to recall the rccomnicndn- 
tiqu he had forwardesl in his favor for proinotion, and adsnitting, al the same time, 
iVom his own evnerience, flic bad coudjct* and discipline of 1 he Mon of the 2d 
Grenadier Company generally. 

4. Though recrimination is no part of jnst'Ccalion, yet, after the severl- . 
ty with whicii my own conduct has invariably been visited, and particularly in thv; 
.instance of my having once taken out the Quarter .Mattel ’s Carts with me on a 
short excursion for a few days, wnen I was scvtn'cly rcprinuindcd by Major llol* 
brow, in Regimental Orders, about a twelve inonfb since, I tru-t, I .'diall bo held 
justified by llis Excellency the Comiriandcr-in-Cliicf in iiringlng to his notice llie 
tact of Major llolbrow, Commanding the R-cgi ncnl and Siaiion, having liinis df 
deviated from the strict Orders and Regulations of {jovonimenl, “ prohiluling any 
Public Cattle whatsoever being under any circnmda'.iccs employed I'or private 
purpo3e.s” and '• calling tlie allentioii of Oificers Commanding Divisions. Sta- 
' tions, DetachinciiK and Corps to the r.!sp.in.n]»i'.iiy whic > attacliC'. to tbeir si- 
(nation and to the dutv they owe to Govern iitont. in strictly enrorcing those or- 
dors” (G. O. C. C. 20tli June, 1806) as. 1 am crodilily inform d that within a 
few month past, Major llolbrow did employ the public cattle at this s.a'ion to t»s- 
IBist in bringing in some timber which he bad obtained iroin Rajah Dnrsnn S:.tgli 
the Chuktodar, for his private use, when ni consequence of the llackcry up.sidti:i|; 
w Bullock, belonging ti the Commissariat Departmc it received a severe coutu- 
tioil which cahsod the deatli of the animal in a f w days. 

6. In reference do G. O. C. C. l.’i-h Nov. I ddo. prohHiiling OlHc nvs 
** from employing men under their comauind in any way wlcilsoever not ati icily 
" in conformity with the Ilegulutioiis of Government Vnd witliin tlicir lino of Mi- 
litary duty as Soldiers,” as also to the General Orders lately issued rcgarilisg 
Officers borrowing money from the men under the i* Cmnmund, I beg pormis.Tii.')ii 
to submit the following facts relative to the Pecuniary transactions of ^iajor Hol- 
brow, with llanmoth, a Naick of the I’egimcnt. This in ui, wiio was employed 
as SijMihee in writing the daily returns of the ftegiincnt, as usual iri other Kcgi?- 
Uieiits, has been continued in that office even since pro. notion, an injustice to>-^he 
other nori'Coinmi 'Stoned Officers of liis rank, upon wliom the dnty he is thus ex- 
empted frotn falls heavily ; and for a length of time pa-t he ha^ also b'leti em- 
ployed by Major Holbrow.in*ilisbur.sing his private e.xpcnec.s, andactiiigashls pri- 
vate cash-keeper, and accountant. Not long si ice, some Bunneoahs of the Re- 
gimental Bazar, complained to me, that tliey were unable to recover a balance., of 
upwards of4(X) Kupees borrowed from them by the Naick Ranmoth, in the month 
jOfPecember last, in the name and on the account of Major llolbrow, which he 
pl^ised to repay on the next issue of pay ! that, they had been iiiduced to lend 
' iiilh the cash, knowing that had charge of the general expenditure of the' 

Queer’s hou^« but four iftoatlis biid elasped without its ^ing repaid and 
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prts.-nl>(Hl and inan ui;-, by tins intimidat ions and thro its of (li;» Naiok, wiio 
bad .*?ot inleUigcnco of tlin r i it'mti in. It is uol in my power lo s.iy wbci-hcr the 
Naicx was antliorized by llieC .m.bjj. OiViocr to raise die riioiiev, o/ n »t ; tlionaili 



6. Inclined as natives "cnprally am to take every advatilat^e of tlicir 
si) Motion and t'» exceed the iustrn.’linsH .'yivcii them, «vhen they have anv cliaiice 
of doin'? so with iinpnaitv, not hesi a.in.? to m ike use of the name of lh«ir eiri- 
pioyois to attain 1 ;eir ends whiath -’r aiitliorixcd or not, it in iy bj conceived what 
ai cxiraordiitiiry inilnence this man iiiii't hold, and to whiit a dan$?eroiis 
extoal it iniy h.? ex-Tt'xl over the minds of the nun of tlrn Tle.?i:iunt, a-, well as of 



h.'. was atlciidisi.'? at tlie Coinmandin-yOilicer’s quarters on an otliciil occasion, 

. without any public measiiros bei’ij? taken and wi bout produciii;? iho rc noyal 
of (In N.iifk (roni an.Oinploynr-'nt as pmjudicial to the iniercsl-s of tin llj^lincuti as 
coutriry to tb • re>?nl:iti'>'i.s ofth.j Army, u;tlioii,t?h be had kIiowii himself totally 
iiiiiit to hdd any sioution of tnist, by Jin corrupt act of olleriii.;? Major Hoi* 
brovv a brib'jof 100 lliijie sf.»r tin release f>f a Prisoner lutely in conlincmentoti sos- 
plcioji of bein'? concern.',! in llobl),.*ry and M.u’Jor, witUoat any serious noticx"? be* 
in? taken of his crime. Tins Ijien'.eiiant Wilson informed me Major Hulbrow 
had iiimself coin.nunicated to him, bat the circumstance is susceplilile of other 
proof. 

7. 1 have fnrihor to brin? <0 the notice of His Excellency the Command* 
er fh Chief, the fact of ISlajor llolbrow, Cojnma'idinj? tlie Kegimunt and “tatlon, 
having since the arrival of the (.’orps here received and appropriated to his own 
use c.mtrary llte regulatio'’.s of Gov(.’rnmcnt on the subject, presents of sums of mo- 
ney from the Chnkledar Diirsnn Singh Ahrongh the medium of his Vakeel, Auuua* 
tcrain, and which' can Itc proved bv the cvhlence of several witnesses. 

8. In concludon, after the manner in which I have been (arrassed for 
vtpwards of two years past, in consequence as I suppose of my succeeding to the 
x acaut appointment of Interpreter uiid Quarter Master, instead of a favoured iiidi* 
vid'.tal, Lieutenant Golduey, whom Major Holbrow was most solicitous to see no- 
minated (for 1 can atlribuichis ill will towards me to no other known cause) and 

after his haying at length succeeded in effecting my reiaoYikl fron it^ my preset 



. conduct my possibly, b® harshly judgpd of ; but, I ■ can -assure His, Excelleucy the 
/ in Chief, though I regret 1 cannot minutely eiiter ihto a dUail^of ipy 

E nwanCrtfllere, without trespassing tdp largely bft the time aad patiwice uf HU 
otdshlp, that my health hnd constitution is at lengtii .sensibly affected and rather 
than remain with the prospect of being exposal to ten fold persecution, I would 
BoW-utouce tender for his acceptance, rny resignation of the service, did it notap- 
.peii.to me, that the featly I have sworn to Government is paramount to all other 
Considerations, and 1 can safely declare that independent of any personal motives 
, 'which ipay now be iijnfjuted to me 1 deem it a duty incumbent uii inc to bring 
these abuses to the rtoticeof the highest aiithority, atid to siibsfantialc which- £ am 
, fully prepared whenever called upon, aud the result of which 1 am resolved 
■' bide. 

To Lieut. -Cot.. Cohdt. Pagan, ^ l.bavc, Ac., 

Genial ^ y To««e., W. 

HeaD'Qva&teks. j ' 4tA Regiment N. /, 

smvicE. 

Mo. S. E. SuLTANFOKB Oude; IhxH June, 1S29. 

., 'Sill,' 

. I. Having as y( t received no reply to my letter to your address of the* 

l$th cnn*ent, giving cover to certain documents for trtintmis.siou to the Head -quart- 
ers of the Army; 1 beg permission in the most humble maunor, and uiihout iu- 
tehdiiig the slightest disrespect to .the authority of the Commanding Officer, here- 
with to tender for his acceptance my Sash, and Sword, aspending thcconsideiulion 
of the accusations preferred by me in mv letter to the address of the Adjutant Ge- 
i:mral, 1 feel it would be inconsistent and unbecoming iu me to wear them,' without 
■ i^sitive orders to do so. . .• < 

3. An examination of one of my witnesses having already taken place 
in the presence of the Commaudi g Olficer and his Staff only, and during my ab- 
sence, I beg leave to prote.st against this to me irregular course of proceeding, au4 
ih"ex-j>lanation of the following pa.ssage in my letter to the Adjt. General,” sccr 
*' irig that Major Holbrow was disposed to impute to him improper motives of con* 
" ddet” to observe that this was not strictly the expression made use of by Lieiiti 
Wiltox, but I endeavoured thereby to convey his meaning, that from what had air 
rpady dropped from Major Holbrow. bad he (Lieut. Wilcox) persisted iu recordi^ 
Jbe snlnect in que-tion the improper mo.tive of a wish to injure Captain Ca^” 
xl-ohld' nave been iinpntal to liim.' Further it will appear . on a legal investigaliqu 
; 4hat the Adjiftaut, LiMitenant*«alter, did not arjriye at the Commanding Ofbcer’js 
Quarters until some time after, or that he. was not present during the conversation, 
Holbrow is pleased to deena of a private nature, amd.ifiuch more tk^ 
tqok place. ^ ! ’ 

' ' S: I have to request that this l^ter, or an attested B Copy ofit, jqq^y. bip 


JLzbu^. SAurfea, 


1 have, Ac-i. ‘ ' ’ ' 



fiJSR>7e«. 

!f«. 4: .E. 15tii Jufs, 14^9. 

Sib, 

• . '• -•fC'V*' 

Having signified by roy letter of this day*^ date to y^uf addfcss iqy intei^ 
tion to consider myself under arrest, unless tne Commanding. Office^ shall see fit to. 
give orders to the contrary, herewitli I send by the Pay Ilavildar all Bpoka aad 
documents in my charge, belonging jto the ^th Company. 

I have, &c., 

W. Y. ToRCKtEB, 'iaettf. 

4<A Regiment N. L 

SBRVICB. 

T ' 

No. 771. 

No. 5. E. SuLTAftPoBB OuDB ; 15 th June, 1'839. 


Adjt 


V- i: 

Lieot, Saltr*, 

ft. 4ih Regiment ]^. /.jj 


' SlB, 

I have the honor to inform you that I an directed by the Commanding 
Officer to receive ciiarge of your S word and Sash, and to desire you to consider 
yourself undtjr arrest upon charge which will be beTcafter notified to you. 

' 3. . I am further directed to acquaint you that it was not the intention’ 

of Major Holbrow to hare placed you in arrest, as your letter of the 1 3th Instant 
will be made the subject or a reference to higher authority ; bofe your present ii|8Uf, 
bordhiatc condiict has render^ the meagre unavoulahle. . 


To LiRUT. TouCKIiEft, 
4tth Regt. N: h 

SV-LTjiSPQMM. 


I 


I have, 4 g., . /> 

^Ko, SiAvtY.u, Lieut.' ■ 

AdJt, mh If* 


Np. 6* R 
Sir, 


SutfA^^Rf ; IW|’ J^Kb, 1^9. 


l.haver thVHtfn^r te the Oopy’of acWrge aipadst' you, forwtii^ 

tjo Captain ^tnab^e, atidto iteqnafht ymridiat yod#'fettwto Adjutant 
'ral, dated the 13w Instant, inis' been tteftSfnitted tO'thpiMidBiaow Brigade' ' 
whhtlb'papGmf . 



Tb' 


'JLtffiiVtiW. Y^.'T«ihiU|ir,r' 
4:tk Regiment iVl I. 
8attA»P0BM OerPB. 


4tk Reehneni 

rA ‘M'" 
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No. 7. E. SOLTANPORB OUDE* ; ISTH'JtfNE, 1820. 

WiU'-am Young TorcUer, Lieutenant, Interpreter, and Quarter hlaater of 
the ith Heghiunt of Bengal Sathe Infantry, placed in arrat bj/ my orderv on the 
follotcing chargee preferred by me. 

Char^f. — For conduct greatly to the prejudice of good order and subver- 
Btve of Militiry discipline. 

In forwarding to the Adjutant of the Reginieiit on the ensni igoftlm I5th 
day of June 1829, his Svrord and Sash tu'ith a letter, iniimatin" liis hi'nition not to 
near them without positive ordrrs to do so, and in sendiiiir tlie llook'i « f ihe C'.m-. 
pany under his charge to the Adjutant without orders willi alciirr do.cia ing’Skif’ 
he should consider him-self under arrest, unle-'S orders were i'^sir'd to tue. contrary. 
T/iese transactions taking place a few days after tlie Lie ite lanl tia.l b 'en icleasvd 
from arrest, and directed in Keginioiital Orders to return to his duty and to assuuto 
charge of the said Company. 

* The whole or any part of such conduct being in breach of the Ariicle.s of 

.War. 

George SAt.TF-R, I ioet., ) Joiim Moi.brow, Major, 

Adji, 4tA Regt. N. l\ Conunandhig Mit Regiiueut /. 

No. S. E. SultakporB Oude; 15tu Jukk, lri29. 

SjHj 

I have Ihe honor to request that you will submit for tlie coi.sidcrafon of 
hia Exeellinicy the Right ron'blc the Cominandor-iu-Ciiicf, th- patters here itli 
forwa ded, originating in Lieutenant Torcklor’s letier to your a dies-) iiiuh r date 
the I3lh Inst., which although 1 had previously dctn inincd not to roc. ive smy 
morn eommuiiicatioiis from that OlUcer, 1 coold not ihjnk oi rctinning a.'^ it ct)ii> 
tiiined mmy direct charges against myself, attd it icight ha>e Itm: inlerrcd that I 
wi'li' d to suppress them, whereas 1 most earnestly request that they iiuiy be fully 
investigated. 

3. Until called upon for explanation by authority entitled to domaiul 
it, 1 conceive it b mnath me to refute assertinns which I’can at any lima prove to* 
be nnfomujed, but 1 trust that a true representation of tlie wliole cii ‘racier a id 
conduct of the Otlicer who has appca'^cd as an informer against me, witluhe proofs 
of such conduct •annexed, will convince his Excellency of the real motives for this 
l. ng pre-meditated attack of the surreptitious means by which the si ght grotinds^ 
for the accusations have been obtained, and of tlic hourllcss man ter in which llwry 
have been most grossly exaggerated. 

3. Of Ihe nature of Lietit. Torckler’s conduct while the Regiment was 
CommandtHi by Lieutenant Colonel Stewart, a judgment may be form d from the 
circ.imsta ice of Lieuton nt-Colonel Stew.irt having said to me shortly before be 
left the Corps in allusion to Lieut. Torckler^Holuro v that man will be a thorn in 
y our aid.j” this occurred in the pre<en'’e of Oifi:ers of the Regiment, 'fho ex- 
tract of a letter to Capt Anderson, Deputy Assistant Adjutant General,* Sirhiiid 
Divisiun, dated II thOct.j 1823| appended to tills, yrill also be a wituesi to Ills 
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l^eneral conduct previous to that time, and his continued mlshchaviour since !• ful-*' 
iv proved by tiie documents which 1 am forced to intrude upon the consideration 
of ilia Excellency, for the purpose of avoidin,:; the necessity of detiiiling more m*- 
iiulely facts which will be most fairly stated by the Lieutenant’s o.v!i letter and 
the answers thereto. 

Upon the evidence of these papers then, I await His. Excellency’s decW 
sion ; but willing as I am in the mean time to pa«s over in silence Lt. Torphler’s 
most gross and illiberal attack upon myself, there is oife point which I wish most 
strongly to impress upon the mind of liis Excellency, viz., the frequent misrepre^ 
’’’i^ntaiion of the coiidiict of several ofthe most deserving Oflicers in the Kegik- 
mb;:t:' which occur in Licutenaut Torckler’s letters, fearful lest the character oi a 
corps which has hitherto been distinguished for zeal and discipline in the Men, 
anil for unanimity of feeling and propriety of conduct in the Oilicers, ^ould suf- 
fer in the opinion of those whose praise is honor, and whose censure is disgrace^' 
1 intreat His Excellency to attach to this OffLCcr's bare assertions the degree 
credit alone to which his own conduct entitles them until proved by that strict en- 
quiry which I most ardently desire; and which I confidently assert would aiFbrd 
general satisfaction to the Officers pf the Regiment, impatient as they have long 
been o'f the presence of an individual who ever on .the watch for disputes on pub- 
lic duty, and in private society, has in a great measure destroy td that confidential 
and friendly intercourse which formerly existed ;thro;aghout the corps. 

Never has a rcfert-.iice to higher authority been requidtc iii the case of 
any Officer of the corps with the exception of Lieut. Torckler, and never until now 
has thr* disci dine of the Regiment (approved of.by all the Officers under whom it 
has had the honor toserve, and I am proud to say, by His ExccUency, himself,) been 
called ill question. Is its reputation then to he aspersed with impunity by one 
smarting under the punishment du/etoliis 'Offciices^and who inured do- ;censune is 
callous to shame? 1 trust not, and I sincerely hope that do restore ..that harmony 
whicli has ever pervaded the Regiment, unless when disturhsddiy Lieut TurckleiV 
His Excellency will be pieced to remove that Officer ; and the beneficial effects 
of his absepce will quickly appear. , r , 

At any rate I trust that.HJs.EtceUWy.wUl percelve the. impoBslbillty of 
Lictttchant [I'orckler’s reinaiuhig under t«y.c 9 tiQmaml,-as af(ec.hMvdeeidedx>ptnioti 
of me, publidy expressed, k wroulU be folJy tonexp^t from him. that i%»pect> and >de- 
..4ereuce due ^ me as Commanding OffiqeroftheRegimentiiawUichbcis a subakem.' 
-v In justice to Lieutenant Saliier the Adj htantv vldeein.it .necessary to ap- 

pend a' letter received from him .relative tD> Lieut. Torckler’sireflootione upon 'his 
character and can only say that as. liar as htaviogiauthority, .fnom a communication 
with me in the manner ,^^ed biy Xoreklpr, the. charge iu totally ’false. - 
Of the two Officers who arementioned as having authorized Lieutenant 
.Torckler to make certain Statements in his letter. Lieutenant Wilson is absent.en 
General leave, bpt I have ^lit for Lieut. .Wileox and have asceiiaioed iu the pro- 
sepce of ihy that -'he did authorize Lieut. TpjrcklenliOuiai^Qrt thek friats; detailed 

> in Pai?dgfaph 3 With the exception of a part too trifling to specify here. 

ft 

.To Cot. Fagan, Ihave,&c., 

AdjtGenl oftheAm^, >j John Holubow Jl/a/or, 

Head'QfMrt«rs.}j Comdg. ithMfgiment iV. /. 
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SERVICE. 


No’ 9. E. SoLTANPORE OuDE ; 4th JusB, 18^9. 

Sm, 

1. In the performance of my duty as Adjutant copyinjj Lientoiinnt 
TTorcklcr’s letter to the address ot CoIoukI Fajjan of yesterday’s date, 1 perceive 
that lieutenant Torckler has in tlie 3d Para/yraph made a reflection upon my con- 
duct whicli if allowed to proceed to Head-Quarters without comment must t fear 
greatly injure me in tlie opinion of Ilia Excellency the Right Hon’ble the Com- 
mander-in-Chief. 

3. It is certainly a very serious hardship that in consequence of my be- 
ing the Official organ of communication between the Commanding Ollicer aad 
Jjieutcnant Torckler 1 should be subjected to the constant . accusations made a- 
gainst me in his public letters. I have never had any personal quarrel with Lt. 
Torckler but have carefully avoided coming into contact with liiin frornmyknow- 
ledge of his usual practice of bringing forward private conversation and corres- 
pondence in a public manner, however it appears that no prudence cun sricurc a 
man from the irritating pen of Lieutenant Torckler and I must intreat you to pro- 
tect my character from sutFering in the estimation of my superiors from ca1urn-> 
iiics which 1 can only thus repeb and from- insults which I am prohibited from, 
resenting; 

That I may have spoken to Lieut Wilson of Licutenent Torckler by 
name J will not deny, and that I may have said “ Well what is Mr. Torckler a- 
bout now, is he writing any more letters as it was very natural that 1 should 
be inquisitive upon a subject which gave me daily trouble and constant employ- 
ment as Adjutant ; but that I ever intended to use against Lieut. Torckler the in- 
formation thus obtained, 1 most solemnly deny, as whatever may be my feelings 
towards Lieutenant Torckler 1 have too much self-respect to degrade myself by 
becoming a contemptible spy, even if you Sir could (which is impossible) so far 
demean yourself as to require such baseneSs from me as Lieutenant Torckler iiv- 
sinuates. Lieutenant Wilson being absent on leave 1 cannot at present avail 
myself of his testimony as to the facts, and for the purity of my motive I can only 
‘ appeal to my character in the corp.s-, but it is my intention to write to Lt. Wilson 
and I shall do myself the honor of submitting his answer to your perusal, as it is 
very extraordinary that such an opinion of my conduct should have been express-- 
^ by a Brother Officer, with whom I have always been upon excellent terms, and 
who parted from me but a few daye ago in the most friendly manner. 

To II hove, &c:. 

Major Hoibrow, > Georgs Salter, Lieot.' 

jConlmn^g ith Itegiamt N, 1}^ Regt. N. I; 
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Extract of a lettei^ addressed to Captain Anderson, Dy. Au.ct. Adjt. Qenl Sir hind 
Division, by Major d. Holbroto Commanding at LoocUamh, 

SEKVICE. 


No. 10. E. Loodianah ; 10th Oct., 1838. 

" The of the 4th ft%iin 'nt has now b£en estshllshed for upwards 
of 7 years, and diiriniy all that tirno th;' into, fercncc of the Coinmaiidiuj? Olficnc 
has never once been call 'd for ; on the contrary (he iitnio.st harmony and iinaui-’ 
\jnity has always prevailed, tl iriaj^ l!i.i last four years, I can speak from my owii' 
experience and can safely assert that amoji^* nobody of t>ilici*r.s have I ever wit- 
nessed more of true decorous «; !nl.le,'n.inly foelin *• than (hat which subsists in the 
Mess 4th Re.'^iinent N. 1. 1 will not conceal from the IJrinfadier Gtjueral my tears 
that so desiraljle a .state of society may roreive a check from the rejnilslve and uii- 
coartcoiis inann-n' in which Lreutcnait 'rorcklcr h is fn-ced himself into the Mesai 
The liti;yious and quarrelsome disposition of this Oifieer lia>i made him obnoxiouT 
to almost every O.licer in the Corps, and tlie IJri'ifadier (Jeul. has himself Jiad oc- 
casion to animadvert s.everelyupoii hiscondnet. Under those circumstances 1 cannot 
without feeling;s of pain and regret contoiniilatc tlic possibility of its, bein^ in the 
pow(sr of an individual of this kind to disturb tlie harmony of a \yhole llagiment, 
who with this one exception may bo said to live together like Brothers Consider- 
ing that the future welfare of t!i ^ Corp < d spends in a great m > tsure upon thenotiuo 
which may be taken of the transactions detailed in thisletter I . should nothavc con- 
ceived that 1 was fullaUing.the duties of my situation had I a'ojtained from submit- 
ting them for the consideration o> Brigadier Gcnl. Adams, c. u , Cumdg.tlic Division. 

Ta Capt. Andeu.sov, V Ihave, &c, 

Dy, Asst. Adjt. Ganl.> John IIolbrow, Commanding, 

Sir hind Division . « at LoodiawUi, 

No. 181: 


No. 11. E. 


Lt'C&xow ; 18th June, 1839.' 


Sin, 


1 hawc the honor to forward for the consideration of Major General Sir 
Wliittingham at.K. c. b. and n. c. ii. Cominanding tlio Division & ultimately for 
transmis.sion to llead-Qiiarter.s the accompanying documents received from Major 
Holbrow Commanding the 4th Regiment Native Infantry. 

After what lias been brought to the knowledge of the Major General re- 
‘ .garding Lieutenant Torcklcr ot the 4th Regiment N. 1. it appears unnecessary to 
offer any remafks on the matter now forwarded except my regret at being a se- 
cond time compelled to bring, that Officers conduct to the notice of the Right 
Hon'bie the Commander in Chief under such aggravated circumstances. 


To Caw. MacKiniay, 
Deyy. Asst. Adjt. Generali 
CawxfosSi 




I have, Ac., 
yf. Patton, Brigadier, 
Smmndmg m 
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No. sm. 

N6.. IS. £!. Cawnpokb Division Head- Quarters CAWNPOftNrSlsT'JiiNE/lSSd.' 
Sir, 

I have the honor to transmit for submission to His Excellency the Com- 
mander in Chief a letter from tirij^adicr Patton C. B., Coinm<i,itdiiig in Oude with 
its enclosuref from Major Holbrow Comman(lin<^ 4Ui Regiment Native Infantry. 

Thu Charge exhibited against Lieutenant Torckler being, foundetl on 
Letters of that OTicer which accompany it^ I have nut, thought it necessary to di- 
rect any prociieding here, and beg to submit the whole matter to the superior con- 
gjuderatioii and judgment of Uis Excellency. 

^ 'To 1 have, &c.. 

Colonel Paoan, ^ , S. Whittjngiiam, Major Geal. 

AOjiUant General of the Army. J Commdg. Catonpore Division.’ 

No. 1036. 

Adjutant Generals Office; Presidenct/ of Fort JViUiam/^2d Jtflj/, 18^9. 

No. 13. E. 


Stn, t. 

[ have had the honor of receiving and of laying before the Commander- 
in-Chief, your letter of the 31st Ultimo, with its enclosures, one of which contains 
a charge exhibited against Lieute.taut Torckler, by his Commanding Olliccr Ma- 
jor Holbrow. ' 

' 2. There is in Lieutenant Xorckler’s conduct of so much per.sonaI| feel- 

ing and irritation, aggravated, perhaps, by the mark of disapprobation by which 
file Commander-in-Ckief recently found it necessary to notice the insubordinate 
spirit manifested by him, that His Excellency is disposed to ascribe much of his 
.errof, on this occasion, to mistaken views dl wounded pride, and of misguided sen- 
sibility. Rather, therefore, than cause Lieutenant Torckler tq be arraigned before 
a General Court Martial on the charge exhibited against him. and on others, to 
■which his conduct has rendered him liable, it is the Commiihder-in-ChiePs intenti- 
on to remove him for some time from the 4th Native Infantry ; and thus to aflbnl 
him an opportunity of reflecting on his errors, and on the lenity with which they 
have been noticed. 

S. Should there be any slight imprudencies in Major HolbrowiS. con- 
duct, which under actual circurastaucus, and at this distance, may not be obvioUs 
to*the Comrnander-in-Chief,’His Excellency requests you will call Major Hol- 
brow’s attention to them, in the manner you may coiisirlcr suited to the occasion* 
'■■■■_ ! ) > < ■ lha,ye,' 

Major Gevl. Sir S. WifiTTimiiAif, [ 

K. U: b:, aM %. c: m, • ’ r ; 

CdmihaniUnt Cawnpore Division. J ’ 

Adjutant General’s Office, PBESinkNcr Fort William, 27fb Jvir, 1829;- 
No. 14 E'. ^ i- 

Sir, 

I flin Erected by the Right Hon’ble the ’CohUDAnderrhkCbi^ ■to trans- 
' init tq you the accompanying Extract of General Orders of tbiA^datOA and . to re; 


C/ F4aA», 

Adjt. Gffd. ofthfi Armyi 
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««est that you will Street Lie it^ni it Torckler, of the 4th Refftm^nt Natifo la^ 
' Bjtry, to proceed to Allahabad to join the 43th Regiment Native Infantry. 


To 


BAcadieivR Pattok, e b.,| 
Camtnandittg in Oude ] 


I have^ &c > 

• C. Fagah, 

Adjutant, Genl. of the Arm^, 


GENERAL ORDERS BY 

^ • 

No. 15. E. 


THE HIGH r IION'BLE THE COMMANDER IN 
CHIEF. 


na4D-Qi/jRT»Ks, CdtcoTTj ; *7»jr Jetr, IBSf. 


Licntonnnt JV. Y. Torcklcr, of the 4th Regiment N I , is appointed to- 
do duty with the 48th Regiment N I., at Allahabad until further Orders. 

(True FiXtract) 

C. Fagak, » 

Adjt. Genl. of tlx Axm§, 


Correspontiencc. 

Cm irctedreifh L'ml Torc'der's clabn to a moiety of the Allowance for Command 
fifhjf Company xcifhhild fromhimbtj Major Hof brow. Commanding 4tA Regt. I, 
and the Decision of ti^Ei the Commander in CiJjef thereon, 

SERVICE. 

No. 1 R SoLTANPouE Ou*E ; 27 tb Junr, 1829. 

Sir, ' 

1 I have th'i ho’iv)r to solicit that you will lay the accompanying Copies 
oT letters b'^fore His Excellency the Right Houible the *Com*inander in Chief, re- 
1 itive to the c-stablrsh kI allowance f-ir the conmaud of my company, which I con- 
sid 'r to bj unj istly with he'd from me by ordar of Major Holbrow, Commanding 
4th Regiment, N. I. c mtrary to the prescribed orders'and regulations of govern-^ 
rnent, under date the 1st February, 1828. 

2 In respect to the Gener.il Order lately issue 1, directing the cdablish- 
e.l allowance of (30) Fifty Rupo'^s, per meii<»'n, for the " Repair of imu and ac- 
c 1 itrem"uts &c ” to be drawn under two distinct heads, viz : (20) Twenty Rupees 
" for " Stationery, repair of Arms, &c.” and (30) Thirty rupees, for command al- 
" lowance,” precluded as I am by the orders of the Co n n inJnix Officer, from all 
farther Correspondence, and conseq jent access to the General Orders, 1 am una- 
ble to ascertain correctly the date and purport of it, and therefo.'e bog pormisston 
liumbly to submit it to His Excellency the Commander in C lief to decide, wbe-, 
ther, in the prom ligation of that order, it was coiitem dated by Qovernmont, that 
the " Command Allowaifce” should be enjoyed by Oftifiers, entitled to C)np; 9 l|^ 
by their Rank aid standing in the Uegimont in all situations, except wlUHi^de- 
toched on the StaS« or other employ, as 1 hare uaderstood it fornerly to iug^beea 
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the case, and^he allowance for “ Jilationery, aloi e letciifid b) Ihc pffiorrin 

<f ipj* •' I aiul, if ‘ o vhctlwr hi Inc «b*-ofico cf 3 cud 1 Licu- 

Hemiit ou ‘u‘rf'sUuatioii>'‘or otner din being ni'j^elt'eniiticd to a coiupauy, 
the circuiii ii nice of b ing uiuW iirrc at •*bonl(l aOi ct iliis, ino/o th..n any olhes al- 
lowi>.'e c-ta.>liihcJ hj^ (Joi eminent, wiiie^i pcuding the consklcration oi luy 
gai^t or innocence 1 .»ni bti I < ntillcd to draw . 

3. In the |irc‘>cnt nciaiice howo\(r. alllioi'gli 1 was in actual fonimard 
of my " own Company' tor 1 / d »y' dining the moiflli of April, previons to ii*y 
arrest, it hay hetn ndnnattd to me bj oulci «>| Major Holbrow, Cmmnanding the 
*1< ^intent, in rcT’l) to my cl liiii to a inoict) of the allowances, that, 1 am “ not 
ciiti'led lo au\ pail ot thun, as 1 did iio» .sign the Mintcr Koll,” and in oiip^s- 
tion to the mgnlation of gotirninci t odMutecI to in ii y letter, in '■••pport of 
ni\ claim iVtuior I'olhrow. C'on.inaiidiiig the Ucg'n ci.t, pleads” the ('•tahliled 
cu-tOiii of ttio djgi'iieot” tor ‘irriving at suc’i a» decision,” ” of which” as it is 
.staled ill the Adjutant's Idtter to me, 1 hate ” fre^iietitly enjoyed the beiufii.” 

4 it IS noi lor me to reconcile the existence oi any •mistom in the Ro- 
gnnent sufficed to coniinue though at tarianco with the (Jovennuen^ Ordv'i's* or 
the dihai'^swal ef inj clann to a i .enniaiy re-imbm (nnut Jn ti(‘-‘<' mid ‘«’j p. ,i.d 
by til • 111 " lest a;^lllont^ in the country, w<th the disregard and eonimnpt leani- 
f'V'^fl by tn" public sanction and support now given to the ” E'fsbli-heit c’i't</ it 
o.’ttic Ill'giuKMit” in direct o|)posilioii to the prescrib. d regulations of got er'im''nt, 
iKjreto app ‘iidcd ; b'u, iti-> with unaiVeoted concer'i, that I find myself under the 
n*;e.‘sw s of contradicting the assertion of my hating frei^uently (Mijoyed tti ‘ i»e* 
n'''*lit ofihe custom,” which, eo nparatKely wiih oth'rs not excepting Mijor' 
Ho.'ly^’ovv !litll^clf, who were con tamly from month to numth, allotted the »no'd- 
g 'lie* ot leave, is not strictly true Si ,ce luy joinnig the llegiineut in IS ‘A, iho 
o ily iii-tta'icjs’hi which 1 at lilcd nitsdf oi leave bet woefu Musters, were . t jI- 
lowa : In the month of Man h, IS3h, <ifi a c\s>e of urgeni necessity for J «<r d data 
in the luoiith ot Marcti and tor 10 d‘ys i.i the month of Mat, iSV7, mid di • ' g 
ti>e month of November, lh‘i7 ; i' dl which, I of ceiir'«e bMuhted i-i com e )n 
with otheis by th»* euStonisif th" U- giinenl, no order then ixi'-ting to ll.e c.m lert, 
b d «!nee tlie receipt of the Gove.iuneiit Order, of tlie Ist February, ib , 1 have 
not been al scut from the Ibgi'neut for more than 4 days in the month of It. ‘y 
lS3Hyaid 1‘2 days in February last ; iii neither of tthieh in>t'viiccs or »n env o her 
that might have occurred, should I have, for h inomcnt. thought to urge ” ijit 
t'blished Custom of the Ufginunt,” virtually cancelled by the Hist Cioti .ni<icnl 
Oi’drr subjoined, as a jilea tor refusing to refund a due |»ortion of the allovtauees^ 
iu div-tt opposition to die rcgula ion on the sulijcct, cstablislud and appiotcd by 
order of the Governor Gem rat in ('uuiuil r oil liie contrart , 1 cau call upon the 
OtAcer vvho was in charge of mv f’ompony . to state, it he did not receive the whole 
of the Allowances fur the nuriod ot my absence in the latter case ; and in thv feiuV< 
haH the claim been mill'*, 1 sh mid have ” considered myself bound “ to ac- 
Oalftt to the superseded Otttcer”. tur even that siiwU dividend 
*' * 5, Fitj’ther the present d( cision of Major Hoijiirow, Commaudiog the 

ftegflfftiint, is directly the itvorse ut tho sentiinents he wal heard piildielv at the 
*|iSg*ti tflK^w mouths feiiicetodxprcos, twhen au iuditllrei^ peraoa was GQQQcraodj oa 



the occ!i<«ion of it befna; coTitrmpIati>(ll tl\at hr would claim ihe allowance of the 
Cuin|iai)y ul ati Officer uus about to p ocrcd^rm loitve, when, in rrpb tp tli^ 
oh^rivdtioiH of some oar ivspcctiii^ “ (hr r!»taUli'»U65\«ymtain ofNbe HefrimrnI/ I 
un'ler't'.'oil Major H''l)*ro« to state *“• h'.s opinion, that in wirh an o\rii( it miiat 
cn,ic d > to ihr superior anthurtt^ of (hr Reguiutiuus, so l^at, i (an only reganl thi<9 
ai» a liesh iusiancr of tnr \ iotciit prrjndirr and j^l w ill to m rvrif, and (hr partialu v 
and favor to oithyrs by whuh Majoi lloibrow, Coininaoding (he Itegmirnt, srenn 
to have beta infliu nerd in almost tvciy case winch hr lias Ind (o drndr, t>ctw(>(«u 
ino ..nd oflirrs^- but sacicd, as is a( all (lines hold any pervmal nliowjrrj O'ta- 
Itlislnvl by Governincnt, nnd nniveinillv, as ilie p *culn.r iianUhip-of an mii'i'-t r"- 
tiviuhment, or any imnccrs'»aiy delay in the consideration of a preumary clarhi h 
t< It and acknowlrd«(.d 1 did expect that a case, siijiported bj the authoiTl r fif the 
Go^e^lOl•(Ten'*ral ill Connell, won d have met with a((('m ion,* or at lea-t with 
mure coariouus reply than ha^ bSen trouch^afed me on the pi esent occasion. 


To liiinrr Cor. Comdt. Fag in. 
Adjutant Gnurul oj lliv Army, 
§c. 5fr §r , 
llhAn QuiazARS 


I have, &c , 

W. Y. Torckler, Lieut . 
\lh Re^ment N. /. 
Extract ot GovcltNME^T Ordcdr, 1st Fbbi, 1838. 


"With refeieiice to Government Orders, No. 193, of 1837, the Rig'lit 
" lion 'rable the Governor General in Canucil, is pleased to direct, that, p«ndiii^ 
" the prepiration of a complete Code of l•tcgululions on Ihe s'lbjeet of Military 
" di hnnsMii 'Us, the foriiiy, ta »les and (tu es, euntuined in the fbllowim^ "h" ‘N, 
" shall he aduti cd in lieu of those now in use. and sh\ll have effect from th'- fir^t 
" of tiie mo'ilU sijtccedun; that in wli'ch copies of tlm w irk are reesne l, at Sta- 
* turns and Corps respectively \l I former Orders, Ue^iU^tionsor decisio'isat va- 
" naiK e witli those liyreiii publislird, are to be considered' cnc •UcJ from the 
aanie date ” 

' Extract Established Allowance for the Command " ofCompanics” 

Rule tst Always to be drawn by the Otficer in actual chiftge on 
" the ensuing Mu»ter, who is however bound to account (in the s-irne m.iitncr ait 
“ Regiine'it^rStafFOflicersdo) to the relieved or superseded Officer, fora poitioii 
of>ihe Allowance (after dfHliicting the iieces'ary expensed) up to the date on 
" which the relief or Bupersessioit.inay have taken place.” 


(True Extract,) 

WeY. To CKiEK, Lieut., 
LietU. 4ith Regiment Native bifanUrjN 
SERVICE. 


Vo. H. P. SotTANPOEE OoDB j 35 th June, 1839. 

Sir, * , ♦ 

I have thehpnorto aptpialnt yofi. foi the in£Drmation<pf>4he Ooromawn^ 
O^cer that th« Officer ebafgf of my Contpaiiy has not as yet aacoubtedt, 
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fi>f the establiehej Allovranese of tlie Comptny for the Month of April la^t, in eov* 
fo'inity ^o the Re<;ulation^ of GoTeriimcnt, alt housh the Pay and Allowances for 
thnt moitb, were fbued to the troops at the Station on the 13th Instant. 

To 'I I have, &c , 

Libot. Saltei^^ > > W. Y. ToRCKtER, LteuC. 

A lit Ath Regiment N. I.j ith Regiment N. L 

No. 783 • , , 

No. 3. F. SuLTANPORE OuoE ; 36rH June, 1833. 


Sir, 

In reply to your letter of yesterday's date, I am directed by the Co'«* 
maiidiiig Officer, to intimite to yon, that in conformity w th the e^tiblished cm- 
tom of the lie^iment, of which vo ihavd fieqnmily eiijoycJ.the b'n ‘fit, yon are 
not entitled to any part of the Allowance) of the Comp my for the Montii of Apiil, 
as you did not sif^n the Muster Roll 

I am further ordered to request, that yon will abstain as tn ichasppsdble 
from all correspondence with me on Refi'imc.itdl matter^ until yon arc released fiom 
arrest, when the < oniinanding Officer upH pay due attention to any cUiin, which 
}’ou may wish* to bring to hts notice 

Yoiir letter to Captain Clayton, of this day’s date, with the extract of Re- 
trenchment will be duly forwarded. 

To liiEi T. Tohckt fr, have. &c , 

4tA Regt N I > George Saetfr, Ijieut , 

Adjt. SuiTAnPons.J ithiUel. iV. t 

SERVICE. 


No 4. P. ’ * SuLTANPORE OuoE ; 37th June, 1833. 

* 

Sib, 

I have the honor to request that the accompiiiying letter^ mavaftersub- 
missioa to Major II ilbrow. Com nanding till ilegiineiit be transmitted with his 
peiinistion to the Head-Quarters of tlie Army, through the prescribed, channels and 
that you will favor me with an acknowledgment of the due receipt and dispatch ' 
of the same, as early as conveiiieiit. ' 

To Lieut. Salter, 1 I have, &c . 

^thRegimentN I> W. Y Torckifs, Lieut. 

SuUanpore Oude.} 4tA ugiment N, /. 

SERVICE. 

No. 783. 

No. 6 P. SuiTANPont Oude; S8th June, 1839. 

. Sir, 

. • In returning the acepmpanying papers (he Commanding Officer, a®nia 

desires you to refrain from all correspondence on the subject until you are relras- 
qd from anrest ; when it can be investigated and settled by verbal cominuuicaUoa 
jrithout a | | jp rding you a firetezt for a litigious correspondence. 
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filch a 

more esp’-jtriany uittsi wie iH::pi:ait3u troin me KO'ijrnoTit cn jour 

•which have so lately caused so ’unch annoyance to your superiors. 

Expressiuj? his surprise at your persisting in such a systematic con- 
tempt of his authority. Major Hoi brow warns you to beware how you incur the 
serious penalty of disobedience of Orders. 

To 1 I have, &c., 

Lieut. W. Y. Tohckleb, f G. Saetes, Lieut. 

4th Regiment N. 1. C Adjutant, 

SuiTdVPORs OuDS. } 4th Reeiment N. I. 

SERVICE. 


No' 6. P. SOLTANP^RB OoDE ; 37 tH JlTNB, 1829. 

Sill, 0 . . 

1, In submitting the accompanyins; letter to tha address of the Adju- 
tant Goucriil of the Army, for the coiisidcrntion of Hrijradiar Patton, C. R., Com- 
inanJiug (ha District, 1 beg you ■will express my extreme regret, tliat in C'>nse- 
quo.'.ca of Major llolbrow. Commanding the Regiment, having dnclinsd to for- 
■na ■;] it (with reference to tha Adjutant’s letter to rny address of the 23th June an- 
Tiaxad) I am placed under (he disagreeable necessity of doing s > myself, as tha 
subj,\'n. \ submit is of serious importance, not only to myself individually, bat to 
the iutori’sts of the Army at largo. 

2. It is with sincere concern that I understand from the Adjutant’s let- 
ter to my address of the 28th instant, that any part of my conduct should have 
caused auuoyauce to rny superiors, but ! beg totally to (jisavow all iuteution, on 
the present, or any former occasion, of seeking a pretext for a litigi-ms corrospou- 
do' ce and would rather that no ground had been alr'orded me now for an 
apucal o ihc interference of llis Excellency the Commander in-Cliief ; Tn what- 
ever steps I have taken I have been solely guided by conseic.itioii!?, though per- 
Jiap'- < rrone'uis notions of iny duty to the public Service more than to my ovyii 
'ppi at J interests. 

3 In the present case, I would glady consent to await the further in- 
vestigation of the matter, until my release from arrest, did it not relate solely to 
my pccuniar.y Interests, and the injustice incurred by me through the stonpage 
of a part of my personal allowances oslahlislicd by froverninont, without conipe- 
tcht authority, there being no Regulation of the Service, that I am aware of, 
which affects tUe due recei'pt of my full pay and allowances whilst under arrest 
merely; and, had not Major Holbrow, Commanding the Regt. being in posses'* 
siou of the whole of the particulars on the subject, already decided on it, and dis- 
allowed my claim although supported by the R»’gulatioii of Government. 

4. In explanation of whatever part of my conduct may appear to hays 
been wanting in respect to Major Holbrow, Commanding the Regiment, I have 
to stat^ for the information of His Excellency the Commaader-in-Chief, that in- 
dependent of this and other acts of injustice and onpresaiou which I hare experis*. 
enced and am [irepared to substantiate on my trial, I have witnessed instances 
■lovr and disgustingly indecent familiarity on the part of Major Holbrow, in 
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lie ^Ith Junior Suballerns of the Reginunt, wliil-st s'.i.l in ra^ r/iim* for his wife 
w^oni liP had scarcely bnriei six (6) nr>o‘*'.4 ; ao.l tin.*, on o".a occ-U;on, a‘. iV.s 
Card 'I'ahle in the Moss Boom, Maj »vHolbro.v. haviiio* niiited in g iuildiiig. con- 
trary to lao Ordois of Ihc Ctumiiaiider-in-Chiof, to aii ox; out by which 1 '. a.s a 
considerable sufleror. and himself, 1 believe, o!)c ofihe frii:ci}>a! wiei’.er?. i.’-.l ;nr- 
mit aCaptuiu of the Ilegl. t(' ad. .'rets him in u v'olciit tone and rr:'.' ner, 3h.;uvv« 
ing down the cards, with the following insult in.'!; terms then t’U he dimnnd, 
Major Holbrow, if I’ll play any longer,” or v. (inis lo that cilcct, withant lakiiig 
any notice of the matter tliat I am aware of, or that, on inquiry, I liu’. j bee.i able 
tu ajCw/luiu from the pjrty who witn;;.s-cd the IrarHaction as ^vell iv; inv oif. 

5. I’liesc remarks, whicli I had intended to have iv.iervcd for anuLher 
and tnorc imporiant occa .ion, h.'vo, been now drawn from tin, in cons, (j-i nee of 
the last paragraph of the Adjutant’s letter acettsing me of e\lncing con‘*';i'.’!t for 
the anlhorit y of .' *aj"r Holb.’ ow ; this I am mfl aware of having done <»a th.'' 

^c.’.t occjiMon, tliough L confisa the above circumstances have’ materially lenti.-d -.o 
fhiiuni.sh that re.spect and esteem which is dun to the C numanding Oilieer, 
and would u.)i.\ have been comnuinicated in the prescribed manner, throngu n:; A.l- 
julaut, were 1 not by th : same letter fco strictly prohibited from any fiiiiiior cor- 
Tcspondence with liini. 

* 6 1 have to retpnnst that this letter or an attested copy of it may accom- 

iiany my letter to the llead-(,)narters of tlie Army. 

To C.\i’T. Sm 


SMAUMGE, 


1 1.a’, 


W. Y 


Tokcjvle.;. Lkut. 
Ath 


Ugl. 


No. 


N. 1. 


Kh 


Major of Brigade, 

&c. &c, &c. 

Lucsifoff, 

No. 195. 

7 P. Oude Brigade Office ; Lucknow, Sd July 1829. 

Sir, 

Tho enclosed documents received from Ijinii enimt Toreb’or of the 
Regiment, are transniiiied to you by order of llrigadier Patton, C 1.1, C.numan ii ig 
tho i>is«iict, for tin* purpose ofbnir.g roturoed to ihat Otricer,* tiiidyosiaro ivqn.' ..,* 
cd to inform Lieptciniut Torckler. that, pend ng the question now b'lforo Hi* 
V.xce.ilency <he Commander in Chief, the iirigadier doC' not deem it expedient to 
furvturd anv further reference from him to \b*:!d-Qua*‘icrs. 

Adverting to the reason assigned by you, for not admitting LicntentinV 
Torcklcr’s claim to the allowances <jf the Company, tor that part of ihc month of 
April in which he wsis acltuilly in charge; I aip instructed to remind you, that uo 
e:..al);i.'lied cJstoin ot*a Regiment at variance with the Regulations of the Service, 
ought to exist, and as the Orders of Government of the Ist of February, 1828, ex- 
JJre.^sly decide the qu'^stion at issue, in favor, ot Lient. Yprckler, Kri^dier Pat- 
ton, ‘.Be insiders that Officer is clearly entitled to it’s benciits, and consequeuLly 
to a nropor'ioii of the allowances of the Company he Commanded for a part oitht 
hionin of April last. 

M >joR Hot.brow, I have, &c.* 

Comdg. 4th U^t. N. /. y J. S.mai.pao.e, 

Sl'lt^porm. j M»jor of Brigade, Vvpx. 
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No. 78a. 

Scltanfo le Ouos ; Grd Jvtv, 18S9. 



letters, 

C^U8ilt&^ Y • «««•««« »««^a lail ««•««* « • v«' ' I -awaa *1 

i>su<iil to ac ‘oaai to 3 011 tor tk&alloMance& claiiued. 
To Li .CT 'S'M.raLBft, 

4ik R trf N. i 

SULTMlfJPOSE . 

SERVICE. 


U 


I lialre, Ac., 
G«o. Saltbr^ LtBut„ 
A^t 4itk Regment N. 


No. 9. P. Sio,t4i«pohk OoDis ; 6rfi Jaw, 18^9. 

aiK) ^ 

In reply to yoii^ t«t*cr oC tfiis day's date, whiijh withthe enclosures, deeitt* * 
in:^ it of the mm) «i 1 uporci ic i { ' mysolf. to b.inijf to the inimediate notice ot His 
Lxcellcncy the co u uandor iu t''u<'t 1 lllM^t beg leave rcapectfally to decline re- 
reiving any part of lii • a low iiic ■ I'or the Comnmd ofiny (’ompany, hitherto wilh- 
h 1 1 fr 111 by ord r id' .\1 .) jr tloib.*> v C >iii ill 1 ling the Regimsnt^ until the 
pleajit.o of His iilvceUency U known on the -ubjcct. 


Tb Lieut. \dtt ) 

N. l.S 


No. 10. P. 
tint. 


1 have, &c., 

4»/t U'g\ N. 1.^ W. Y. ToBCKLEtt, Lieut., 

bULTAKPOBE . V 4/^ Regt, N, I, 

Sut.ANpoaB Ol’Ds; 6’TI Jult, 1889. 


Ill ret irninjr the c.r'l s"d li»tter, which I liave had the honor to receive 
froin vou I li IV 5 to r« it yo i, wi h r-jf ' ’cii" •, to my let'er to the Adju'ant's 
addre^^ of liiis di . 'i d ite, tnat L hire d iciiui*(l to receive any part of the allowancOj 
iiKliorto withh'l.! fro n me, p''<uling the further consideration of tne subject^ ot 
until tne pleasure of Ilia Excellency the Comniander-in-Chief is kmmn. 

To • ^ 1 have, Ac., 

Cirrus Caley, f W. Y. TosoaiE*,, 

JLale in ehafg9 of 6th CompyX X«a(e m C/torgoAtACoM/MOitf; 

4tA HegimetU N 1. } 4<A Regl. N. 

No. 11. F. SvLTAHPORk Ooob; Gtq Juur,. 1889. 

0 *SiBj ^ * 

In returning the enclosed letter which I hive hid the honor to reeehre* 
from you, 1 liave to acquaiot ^u, with roferaico to my letter totbe Adjntant's ai^ 
dress of this day's date, that I have declined to receive any part of the allt>wa|m 
hitherto withheld from me, pending the further consideration of the 
until the pleasure of His Excellency the Commao^-in-Chief is ktro'^iy, '* 

.To 1 Ihave/«i4 

Lieut. Witcox, f W. Y. ToHCxi.Ea, Lieut., 

Late in eharge of id Compomr, C * Late Conidg td Compa 

iiegt, ' ' iakRegiment^ 
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SERVICE. 


.No. IS. P. SoLTAMPOBE OuoB ; 7'jh Jctr, 18S9. 

Sir,* 

The accompanying documeuU having been returned by order of Bngadief 
Patton C. B., Commanding the District, and it having been communicated Vo me 
through a copy of a letter annexed from the Major of Brigade that the Brigadier 
does not deem it expedient at.present to forward them to Head-Quarters, in con- 
formity with the prescribed usage of the Army I venture to submit them tiirough 
you to the consideration of Major Genl. Sir S. Whittingham, Comdg. the Divi-ion. 
'With the hope, that the importance of the questions lo whicii they relate, whethi r 
'as they atTcct the pecuniary Interests of the Army at large, and the power of Com- 
manding Officers to withhold from Officers tinder their Command, at their tfwn 
pleasure and without competent authority, the due payment of the allowances , ra- 
tablishcd by Government, or the particular'in justice exper enced by me as an in- 
dividual on this occasion, will induce the Major.Gener^l Commanding the Divisi- 
on, to direct their being transmitted without further delay tor submiasiou to Hiv 
Excellency the Commander-in-Chief. 

To 


Capt. Mackivlay, 

Dy. Asst. Adjt, Cent. 

Cawnpoor. 


\ 


COPY. 


I have, &c,, 

W. Y. ToitCKEBB, 

4tA Regimenf N. 1, 


No. 386; 

No. 13. P. Dmpy. Assisr'iADJT'. G swigs' 0»riC9! Cawnpore, lltAJh^ 182?.' 
SiBj 

1 have the honor by direction of Major General Sir S. Whit- 
tin<rha!n Commanding the Division, to transmit for your perusal, a letter to my 
from Lieutenant Torckler, 4th Regiment together >trith its enclosures. 

The language used by Lieutenant Torckler, respecting his Commanding 
Officer, particularly in his letter to your Major of Brigade, is so highly improper, 
that the Major General considers it will be an act of justice to Major flolbrow, to- 
forward the communication to Head-quarters for submission to His Excellency the 
Commander in Chief, that His Excellency may be enabled to give orders on the 
subject, and 1 am desired to request that you will acquaint Major Holbrow with 
his opinion, in transmitting to him the papers, that he may hsve an opportunity 
of making any remarks he may wish to offer, to be submitted at the same time. 

5*0 ^ I have, Ac., 

Bbioaoieb Pattow, C B., > J. H. Mackiniat, 

in Ouds; X Asst, A^t. Qtnfi 



( Lxxatvii^ I 
No. 7D0. 
SERVICE. 


No 


14. 

SlRy 


r. 


Si’LT.\NPoaE OuDE ; 16 th July, 1829. 


In complianco.with thc-wislies of Sir S. Whittiiip^liam, Kt. K C. B . K. Cj 
IT. Coninuindin!; the Division, expressed n yonr letler of the llth Instant, to Bri- 
Ifatlior Patton, C B., Corntnandin^j in O.ule, ( h ive the honor to return the accotn- 
j)any'in<» papers for Iransmlssioii to U ^a l-Q.iarter.s, availing myself of the oppor- 
tunity aff'irdcd me to make the following remarks ^ 

2 . Advening- to (lie b.ise iinin-iatio is against, me conlaimd in the 4th 

Para, of Ijicntonant Torcklar’s letter to the Major of Brigatle, Lucknow. I a n un- 
able to conv.nentnpon the n until th€ accusations assuine a sp vilic form, as from 
Ihe cxtromoly vague and ^nii^,tc1-ms in wliich th ey arc a present conciied, and 


— j V utjiiuiieu, aiiii 

Irom my t o;:il ig.ior.inco ot tnBT>')r.sons and circurnstaice.s to vvh c’.i they allude, I 
CMnnor now rei'.ito the n. Any remarks upon the indolicaev and ungenllemanly 
conduct ofLientemat Torcklerin rcforiingto uiy do:no.slic a'lhctions ili his public 
lotier, 1 c msidcr siipcrn ions, convincod as I am tlial c.ci-y Odic t and •’•ontlcman 
will conc;dv(' and participate in my feelings on the snbjoct. ** 

3. Witli regard to the c!»argM'>f my having allowed myself to he ad- 
dressed in a dbre ipedfnl nv.nnor by an OJicer n idee mv Co n n.i id, without noti- 
ci ig.such co.ndncf, it is a false and malicious assenion, as the Officer in qiie-tion 
■waited upon me in person early the following morning for the purpose of express- 
ing !i s regret, at having been b lirayed into sneli hasty laiig i : a id as to the 
gdiTibrnig in whidi Ijicntonant 'rorckicr liai accused me ofn iving join;J, if play- 
ing for a most trining stake to ain-.ise myself and others l>e improper, 1 must owa 
that 1 have engaged in what I liml hith Tto con ;id.*red an inaoceul pastime 

4. For this OflTicor’s per.seve.-aiice in hi.s vexations ami m dicions misre- 
pre-sent itioiis, 1 can only account by supposing, that smarting under his late pii- 
ni-ihment, and from his sub.soqneiit misconduct despairing of bdiig permitted to i-e- 
inain in tlio Service he i.s endoavonring to injure mv character by liis slanderous 
attacks, and t<» goed m • to co-.nmit myself by'dcsceiiding to the vi dent and uu- 
jentlcmanly tone which charact -rizes his own Corrc-spoudcnce. 

h identenant d’orckler having oinitred to f u-ward a Copy of the Ren-i- 
incntal Order issued i iim.^di!itc y iipo i receipt ofth.i decision of Bri '-adier Patton 
ill his favor, I have the honor to append it together with the Copy of a letter to 
the Brigadier respecting. Lieutenant Torcklcr’s conduct in consequence. 

To Capt. MacKinlay, > j |,^ye . 

Depy. Asst. Jdjt. General^ John Holb'iow," A fr/or, 

C^jrifPORM. ) Comdg, 4t/i Kegiment V. 1. 


Extract of Regimental Orders by Major John Holbroto, Commanding Mi Regt N. /. 

No* 15. P. SciLTANPonB OcJDE ; 6tit Ju.ne, I8?9. 

TX- . «J>ediehce to instructions from Brigadier Patton, C B., Commanding 
th« Dwlnet, the Officers who received the allowaaco} of the 2nd aad 6th Comps? 
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flies for the month of April last will bo pleased to accdunt to Lieut. Torckler for 
that part of the m in which he was actually in ('liar^e of the respective Co.u- 
panics : and in future Officers Comuiaucliii" Companies who draw the allowances, 
will account to tlic relieved or superseded Officers for the uiitnbcr of days that they 
were in actual Charge of he Cduipauy in conformity with the Orders of Govern-* 
meut of the 1st of February, 1828. 

(True Extract,) 

Gxo. Satek, 

Lieutenant Adjutant. 


No. 


16. 

Sir, 


P. 


COPY. 

• No. 787. 

'StiLTAvroRE Oude; 7th Joke, 1829. 


I have the honor to acquaint you for the informat' »n of Brigadier Patton 
C. B., Commanding the District, that in obedience to*»the iiistrnctioiis coatidmal,’ 
in yoiir letter of the 3i d Instant. I yesterday i.s3ned the Beginii'iital Orders rcspoct- 
in" the Staff allowance of Companies, a Copy of which is herewith forwarded; 
but as you wll perce ive by the accompanyiii" correspondence, Lieutenant T. rck- 
Icr has refused to abide by the decision of the Brigadier in his favor, and persist* 
in transiniltiii" to Head-Quarters, the Ic'ters on tlic snbjett iu one of wliich he has 
thoiiijht proper to allude to my domestic misfortunes in a manner which no "ou- 
tlemiin could demean himself by adoptinjj -I must however smother my b erui"* 
on ibis subject until the proper opportunity occurs for expressiii" them, but I biuv 
that you will repo t to Brigadier Patton that Lieut. Torckler appears rcsolYc-i 
to set at defiance my orders communicated to him by letter and in the Or .’or Book, 
and that 1 find it utterly impossible to prevent him from intruding his annoyinjf 
reforeuco.s upon the cnusideratioii of superior authority. 

To 

CApr. Smalpage, ^ 1 have, Ac , 

of Brigade,^ f Joh» HoM.oir, ' 

Lucknow, j Cotndg. 4th Regiment, N. ft 

No. 404. 

No. 17. P. Cawkpore Division Head-Quirtchs ; Cawnpokb ;23d Jolt, 1829; 

SiH, 

I have the honor to transmit to you, for submission to His Excellcnc|j 
the Commander-in-, hief, a corrccpondeuce connected with the case of ideutenauk 
Torckler 4lh llegiment Native Infantry. 

The enclosed packiit from Lieutenant Torckler having been received diJ 
reict from that Offifcer, I con.-idered it due to Major Holbrow, that it.shoidd be forV 
wnrded to you, with any remarks he might wish to make upon the accusations 
brought airaiiist him ; indeed I felt convinced, that if I had rejected it, it woulil' 
,batriin;?uiiite 1 to you direef, aiit had been' to this place, when ce.turned hy Briga* 
>divr Patton. c b; Commanding in Oude, and much time would have beca lostil|‘ 
.arguing it here, to be acceirtpaiiied by Maj';'r llolbrow’a observatioos.^ 
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- 

I therefore directed it to be sent to Brigadier Patten, with a letter of whiel^ 
the annexed is a copy, and it hsis been returned by that Officer, with a letter froni , 
Major Holbn>w, which with its enclosures accompanies this. ^ 

May I request, that in transmitting:^ any charges which may be framed 
agunst Lieutenant 'Porckler you will have the goodness to return the ducumente 
upon which tliey nre founded, that they may be delivered to the Officer appointed - 
to c >nducl the trial. 


To CoLONEf. Pagah, 

Adjutant General of Ike Army. 

4fe. ^9. 


No. 821. 
SERVICE. 


I haTc, &c., 

S. Wni’h'isGHAW, Major Genl. 
Commdg. Caxonpora Dwisiotti 


No. 18 P. SuLTAVPOius^OuDB ; 29 th Auot., 1829. 

Sir, 

By order of the Commanding Officer I have the honor to enclose thd 
accompanying copies of letters received this morning. 

i 1 have, &c,, 

Lievt Torcelfr, >' Geo. Salter. 

4tA Regiment N. ly, Lieut. Station Staff. 

No 487. 


COPY. 

No. 19. P. Dspy. Assist. Adit. Gshc's. Opwicb ; Cawnpore; 2othAug. 1839.| 
Sir, 

T have the honor by direction of Major General Sir S. Whittinghaia’ 
Co n n Hiding tii.i Divrisioii, to annn.x for your infonnatiou. and for com Tinuicatiou 
to the iiarties coiicernod, a copy of a letter from the Adjutant General of the Army 
of the liflh Instant, No. 1303. ‘ 


I have, &c,; 

Brigadier Patton, C. B., M J. H. MicKiniav, 

Coinmiindmg in (hide. >' Depy. Asst. Adjt. Gent 

No, 1303. 

No. 20. P. Adjt. Gsbl’s. Off icb ; Presidency of Fort JPiUiam; ISthJug., 1829: 
Sib, 

^ I have the honor to acknowledge the receipt of your letter of the 2Sd 
Ultimo, transmitting turther Correspondence connected with the base of Lieutenant 
Po^ckler, of the 4th Regiment Native Infantry, and with a claim jireferred by 
that Officer to the allowance of his Company, during the period he was under at-* 
rest, which has been submitted to the Commander in Chief. ^ 

2. In reply, I am directed by His Lordship to acquaint ydu, that he, 
Ifrets that Lieuteuaut Torckler waa uok satisfied with the decision given by 



( xci y 

dici' Patron, in Captain Smalpa^c’s letter of Uie .?(1 of July last, particiilirly as 
that decision was favorable to him ; and the Coininander in Chief coiisultsrs his 
per^istins^ to force the matter on his Lordship’s attention, could oiilv liav'c arisen 
from a desire to briii^' some parts of his imniedialc Coinmutuliu‘>' Oliicer’s conduct 
under the no' ice of the Comma ider in Chief. 

^ 3. Hi.s Lordship is at pre.scnt iiiiwillin’; to pa-s any further censure on 

IjiQUtcnaiit. Xopckler’s conduct ; but trusts that liie lei iency whicii has been rc- 
cently shewn to that Officer, will prevent his following' bo roprchonsible a line of 
conduct in future. 

1 I have, Ac., 

Afo/or General Sir S. Whittingham, > C. I^'acah, 

c. «. a., Cotnmdg. the Caicnpore Dan V Adjutant General of the Army,. 

Conefipontiincev^.i^ ' 


At connected with the transactions of the IQih Jatjf and 9th Anjfust^ 1829 ^ also with the ifM if 

m 

%,Uutenant TorckUr before thu General Court Marlial, 

No. 1. G. SuLTANPORB OooE ; 8'fH Auc., 1S29 

Sib, 

1. Previous to quitting the Regiment in obedience to the order com'tnnni 
cated to me this day, I find iiivself under the necessity of soliciting the attcnition 
of Major Holbrow, Commanding the Regiment, to a ciren instance that was sub- 
mitted to him, on or about theyOth Ultimo, involving the most serious iinputatoi r 
on my character as an Officer and a Gentleinan, and which i was precltided from 
doing at an earlier period, being at the time in arrest, and in consequence of tlic 
warning Major Holbrow, Commanding flie Regiment, was pleased to convey to. 
me through Lieutenant Wilcox, of the Regiment. 

2. I now thcpofore lose no time in begging lesnoclfnlly, to know the 
sentiments of the CorainaiiiJing Officer on the coixliiet of the 5 Officers 
concerned in regard to myself, in causing a message of a most iiisnlting 
nature to be communicated in my presence to my Rroilier-iu-law, Lieu- 
tenant Wilcox, of the llcgimcnt, tlicroby reviving, for no onrpo«e that is ap- 
parent to me than that of casting an indelible Stigma on my ehuraelci^ by impug- 
ning my honor and courage on the occasion, a transaction, whitdi (whatever was 
the nature of it) took place upwards of a twelve month since, was discnS'Od and 

, decided on by Major Holbrow, Commanding the Regiment himself, by Lieutenant 
Colonel Stewart, then Commanding the Station of fjoodiannah, and finally adjust- . 
ed by Brigadier General Adams, C. R., Commanding the Sirhind Division, to the 
expressed satisfaction of both parties concerned, the Correspondence ou the sub- 
, ject being withdrawn and destroyetl by their mutual consent. 

8. I am now desirous to ascertain if it is the intention of Major Hol- 
Coip^nianding the Regiment to take any, and what notice of tbe^ unwarrant-^ 
m!* bdVavioar of the Officers concerned, who, after wantonly conveying to me f 



C 

jfross a-.icl injustifiablo ins..ilt thi’.^ngh a private cbaiinol, wbea e.iUeJ upati te ac^ 
.count to niQ through a similar modiiim, Hiought fit to submit the afiTair, though^ 
strictly private, for the information of tlie Commanding Ofiiccr, thereby avoiding^ 
the possibility of all further private <lisctHsion : delicacy (in my cooler moments) 
has suggested to me the propri< ‘.y of adopting these steps in preference to having, 
rreoufse to the measure of publishing the conduct of the five Officers to the anny;^ 
at lurge, wiiich my exasperated feelings at the time led me to tiireaten I would do.? 

'1c. I beg to bn favonnul with an early reply, a? in event of Major Hol- 
brnw. Commanding the R-egimenl declining to interpose his authority in rendering 
me umple redress, it is mv purpose to postpone any further steps it may be advisa« 
b!c for me to take until after ray joining the 'iSth Regiment N. I. at Allahabad. 

I'p 1 have, &c., 

JiiKi'T. Georgk S-irTRit, V W. Y. Torckt.kr, LiEOT.i;. 

4(h N. I. j if 4cth ttegt. N. 

j’No. snr; 

service: 

No. 2. G. SoLTAKPORE OouE ; Srn Aur.T, 183'). 

I am directed by the Commanding Officer to rt'turu the cncloeed letter,' 
si.d to ncquaint yon that, after the District and Regimautal Orders issued to-day, 
no further com nuaications can bo received from you. 

To ) I have, &c., 

LiruT. Tonrxi.ER, ^ Geo. Salter, Lieut. 

4i/* Ri'^ .Y. /. y Jdjt -ilk Hcgiment Y. 

SuLTANPOOR ; 18 th JutV, 

I.icnt. Wilkie presents his compliments (o Lieutcaant Torckler, and haT* 
ri; >ind.?r.'lood that ho called at his fiouse diiring his absence he begs lea ve to in- 
fo! n LicntoT’.ant Torcklor that he declines having any comniunicatiou either pet-y 
■ niisUv or verbally " unless of a public nature" with Lieut. Torckler. 

XL 

>!r DEAR Wir.KIE, 

I am requested by Lieutenant Torckler to state tliat he solemnly avo 
that in the affair with Lieutenant Goldney, alluded to t)y yourself and tliree othsC; 
Officers of the’Gorns conveyed tiirough Ensign Becher, as an objection to his. 
acting a^s my friend in. the field. Lieutenant Torckler solatnnly avows thathowever«* 
indiscreetly sfnd Unadvisedly ho may have acted in it, he was not influenced by any, 
motives of timidity, as he is willing now to prove by giving Lieutenant Goldney^. 
yourself, and the other three Officers, instant instant satisfaction, and unless they 
consent to this, he will post you all four as cowards and blackguards throttshotti 
tbs whole army. ... 

Yours Sincerely, 

(Signed) T. Wttcoxj 

Mt DIAR WitllR,' 

I am further requested to remind you. Captain Vfilton, Lieutenants <039- 
i«Id, Goldney that the affair between. LieutanaataTQrdtler aa(i||j§fpl4i 
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ney**^*!* Ijnhily letUcfl, the ** C^ireipondcnce" bein^: ** fiithtlrattn" or hath sides A 
** desirtyed" and '* both parties” exmressin" themselves " satisfied” and uovr re- 
strictly private. Lieutenant Torcklcr considers himself to have befen most 
grossly insiiited in the opinion convoyed by you all throiig-h Vjiisigii Bechor, is sur- 
prised at the delay thathaa now occurred in replying to my 'first note, and demands 
iihtaediate satisfaction. Yours Sincerely, 

(Signed) 'r. Wiixox. 

N. B. — The above was returned to Lt. Wilcox with the followinj: note. 

Lieut. Wilkie acquaints Lieut. Wilcox that he has, as he warned him 
he should do, shown the note brought to him to the Officers, concerned who are 
of opinion that the Document is of such a nature as to render it impossible for them 

fullil promise • 

to allow Lieut. Wilkie to claim the pledge oCjiot making it public into which 
■was inadvertently surprized. Sultanpore, 19//i Jj/Zj/, 

Lieut. Wilkio is requested by the Ofi!cc^!s,^b.’'-Wtfio to stats liiat nnlcst 
« tnost ample apology for writing and being the bearer of that jniper be tbrwaaL'd 
by bim to Captain .Wilton without delay, the whole will be imuiuliataly laid be- 
fore the Conmiauding Officer. 

SuLTAKFOuE OcDE ; IOth JuT.y, 1S29. 

Lieutenant AVilcox regrets that he should have been the bsai’cr of % 
paper containing any thing of an offensive nature to Lieutenant Wilkis and is k* 
other Officers of the Corps on the helialf of Lieutenant Torckler, which on dus rc- 
> flection iic is fully si usible of and apologises for the same, and begs that the idler 
may be returned to him. 

N. n.— This apology was returned to Lieutenant Wilcox by Lirnto:-, ant 
Wilkie 911 fhemorinug of the 20th July with a note from Lieut. Wilkie iiuui-,King 
hii'n iiiat the matter vvoidd be submitted to the Coui.mandi ug Officer. 

SuLTANPOE OcDE ; 20 th Jiav, 1S29. 

, Lieutenant Wilcox regrets extremely that he should have been so far lal 

his yoiiih and inexpeiionce as to have written, or have been the bearer 
, -pf^a Paper containing such ofibnsive and insulting language from Lieut. Torckler 
■ ip Idclitcnant V> ifkie and four other Officers of the licgimcnt ; any hitcnlion on hii 
part. to iiisult or give onencchc totally disavows, and Lieut cnani W ilcox will ever 
^enVible.of the lenity shewn by lieutenant Wilkie and tbe diid: foui* Officers, 
.^Ufi now biice morc^begs that the note in question may be returned. 

(Signed) T. Wiicox, Lieut. 

The above was sent by Major Ilolbrovy, to Captain Wiltpu. 
ScuTANPOEB Oude; 2Utu Jolt, lb29. 

Mr DEAa'MAjon, 

1 jjmve KjiUwitted the. apology to the Officers concem^;^fRd.jd^,yp(^ re< 
^.ijqn‘§Rtihpy cohsenlrtl )o accept th'e apology from -Lieut^ant ^Icox, and- 
.oiflj Qcfe, 1 jtiil fliai XjK&cerJkifl 3 «jivA;c.|(ivje iQ-fepeuL that^ey 

^ 'i^**''^iuu;rliu«fl ia.Utt ^ , w 
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have not Imd recourse to «ucU,me&sures as trould effectually have prevented ft . . 
petition of his offence. Yours Sincerely, 

G. R. ^iLToirl . 

SviTjvp0HM 0 dm ; Z\ ST Juir, 1829 . 

It ‘ 

" Major Holbrow, I totally disapprove of this, letter and the Proceeding 
-altogether, as it was written contrary to my advice, and 1 have since yesterday de- 
clared I will have nothing further to say to it,” 

This was taken down the niojncnt Lieutenant Wilcox quitted the Com- 
manding Officer’fi Bungalow, and to the best Of onr recollection is perfectly 
correct. John Ujolbhow, Afa/or,- ' 

4/A Regt. N. /J 
P. H. Calev, Capt. 

4/A l\egt. N. I* 

No. 808. 

SERVICE. 


Ko. 3. G. ScLTANVOKKOeoE ; 9.TB ,Aosnsv, 18^. 

fcin, 

1. I have the honor to refort to you for the information of Brigadier 
Patton, C. B. Conunanding in Oiido, that 1 have been compcllbd to place in Con- 
finomc ntand under the charge of an European Officer, with an Armed party*. 
Licutc'iiaut 'rorckler, of the 4th. Regiment Native, Infantry, for an offence, of so 
serious a nature that 1 most anxiously await the Orders of the Brigadier upon the 
subject. 

2. The Accompanying Copies of depositions mgdc before me, and 
Captain Calcy, of the 4tb. Regiment Native. I afiintry, will fitllyprove the necessi- 
ty of adopting tlie above severe measures ; and of so mnch importance do I con- 
sider the Charges made against Lieutenant Torckler, that I have taken the liber- 
ty ofTorwarding the Original documents direct to Hcad-Quart.c;s for the cohsidei^ 
aiioii of bis Exccllcucy ihe Right Honorable the Commandcr-in-Chief. 

To C\VT. Hamilton, ^ I'havc, i&ci 

Qlfg. Major of Jh'ignde,> Joun llowindw. Major', 

Lucknow,) Cornmdg.al Bultanpore^ 

No. 228. 

No 4. G Lucknow IItu August 1829. 

SiS?’ ' 


I hftVd.the honor to forward the accompanyipy papers, this day recieyed 
by express from Major llolbrow Commanding 4th Regim.eut.Na’ive Infanliy, for 
-.the purpose of being submitted to the Major General. ■ -■ .i 

I should bave.been tnore satisfied had M^jor^Holbrow. instituted a Court 
of Enquiry to j[ny^tigatethe.pffair,^.bu}; as the original DocumentH have -^een 
already forwarded Jto. Head Quarters andtlie Circuinstahbbs Wtlic iraueaction 
, appearing cf puch.a patiiri^as lo.rcivd,era0.o.urtMartliil unavQidnhle; 1 c Inueivfttiliai 

.«anyiatqrference.pn'iny pay^WQuld ,Ds,uahec.^niT' * ' 

To ' S " ■ 1 have, Ac. j 

rtiim Mir'KiMrAv \. 

■Qvdi, 

e 





c >CV 

Vo. POS. 
SKHviu:. 

.>JOuis Ol’uc; 


9th Acfa, 1829. 


*1, T hare the honor to request that you will submit for the eotisidera- 
4io« anti ortlci > of His Excellency the Ris^ht Honorable the Commaudcr-iii-GhieC 
the accom^^anying depositions made before me and Captain Calcy, of the 4th Re 
silent Native Infantry, containing a most serious accusation against Lieutenanfr 
Torcklfi* l^hc 4tlKRegimeiit Native Infantry, who was yc«terday ordered to pro- 
to joi'* '»hc 48th Regiment Native Infantry at Allahabad, but in 
&tho aS'^ve-incntioncd depositions and of the enclosed adidavit ... . \y 
jnaht CoUlney of the 4th Regiment Native Infantry, I have deemed it niy dii./ t > 
place Ide: ilenautTorckler in close confineRaent under the charge of au armed 
pari y Commanded by an European Officer ; whSch measures I have accordingly 
adopted. 

3, I have reported the affair, forwarding Copic 
affidavit to Ri' 

.•a instructions from him for my 
ter of so much importance as to require this report of it direct for the hubrinaUoia 

pf His Excellency. 

To 

CotoNsr, Fagan, 

Adjt. Gent, of the ArmyX^ 

' Head-Quarters. 7 Cornd^. 4lh Regiment, N, T: 

lieutenant GOLDNEY'S affidavit. 

No. tf. G. SuTtNroRF ; Oi DE ; 9th Arm 1829. 

* * I Philip Goldney of the 4th Regiment Native Infantry, do make Oalh 

<tnd declare that Lieutenant W, Y, Torcklcr of the paid Regiment, did come int'» 



1 have, &c , 

John Honr.Row, Jilajor, 



. •i>f taking away cny — v*' -v 

^bove Lieutenant W. Y. Torckler of the 4th llcgiiuciit, unlc.ss he be kept m 

Strict and due restraint. 

Philip Goldnev, 

Liev". 4t\ iV. /. 

Sworn before me this 9th day of August, 1829. 'f • 

In presence of Holceow, Major, 

H. P. Calet, Capt. V . « « . 

4<A Regi. N f. j Comdg. at Sultanporei 

No. 7.0. • ^ Ideutenant Goldney a* statement 9tk Augt. ]S%9: 

Between eight and nino-o’Clock this morning I was told by my beafer 
(as 1 understood Wm) that Dr. Leese was waiting for me, 1 went out of ray bed 
loom and saw Mr. Torckler : He began to address something to me when I 


in- 


rrupted him by saying " I thought it was the Doctor; leave my house Mr. 
^*lEoickler 1 can Dave nothing to say to you "I repeated this conducting him to the 
W verandalb ; where stopped and produced a note. I said leave my house, Sir« 

simittM bj taeatMMnt QolUaey, ia OasrV t« be suUieiilia. 






N. B. The above Facsimile, struck oiT at the Asiatic LithogvephiePribS, 
is accurately described iu every respect as in the original, excepting the 
of laeutenaut Goldney iu the body of the Plan, which has not been correctly imitat'* 

^ W. Y. ^oiwa^iu 
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and iipouliU refiwinjf lirtd'serzing myarinl relived back into my bedroom anddosc ^ 
tliR doors, i.ieiitenant Torckler pulled them open when taking a pistol froiA. i^ndei* 
my pillow T said y very well. Sir, if yon will not leave my house—" at these vroyda 
Lieutenant Torckler who had recoiled two or three paces on seeing the Pistol' 
shewed h brace of.ptstols one of which he instantly discharged at me, upon this T 
pulled my trigger but my pistol miss’d fire and ’minediately Mr. 'Porckler disch irg^ 
ed his second Pistol' at me, I instantly rushed upon him and threw him down : he 
fidl upon my couch and 'I upon him, a crowd of people rushed upon us both, and^ 
Ifelt myself grtsped by a man a stranger to me ; upon extricating myself and ima- 
gining that it was a Servant of Mr. 'I’orckler’s that had riczed me, I concluded* 
that he ha'I brought a mimhvcr of people with him and immediately left the 
house for Major Holhrow's protection, 1 nave since l)ccn told that the person who ' 
grasped me, is a Sepoy of tlie 3rd Company who was passing at the time, and" 
hearing the noise, came in and cndcaviourcd to separate Mr. 'roreklcr and myself.'. 

Mr. Torckler •.vas-ahont five or !‘ix yards from .tip, when he fired at me- 
and ! verily heliovo that 1 owe my life to his stepping hack upon seeing ])tstol 
in my hand ; my roason for imagining that it was Dr. Leese who had called on me 
at tliat hotir is that 1 had been a little unwell the precedi'ng evening, a dthe native 
proniiiic-iulioa of “ Torckler Sahib" and “ Doctor Sahit>” is nearly the : Mime to 
the. host of my recollection Mr. Torcklcr's words when he pulled out his note were 
" if you do not acknowledge, that I have offered you the satisfaetiou of a Gentle* 
man." 

(True Copy,) 

Memorandum, P. GoLuxnr. 

The original sent to the C. C. is accompanied by depo* 
sitions of two of my servants corroh.it iiig this statement. 

No. 8. O. STATEMENT OP JBWIIYR BE.VREIl 

JewTryrBfarcr in the service of Lieutenant Goldney st ites that he saw 
Lieutenant Torckler, coming wrapt up in acloakabout 8 a. m he immediately gavo * 
information to his Master, who got up, on 'Lieutenant Torckler entering the room,, 
he offered a chk to ray master (Lieutenant Goldney) who refused to take it, and* 
after a few words had passed, ho desired me to turn him out, on which Lieutenant* 
Torckler pushed me on .one side, and fired at my master as he was retiring into 
another room, my master immediately closed part of the door, when Lieutenant 
Torckler fired another pistol; after this my muster ami Lieutenant Torckler had a 
struggle, but the servants parted them, when my master ran over to Major Llolbrows 
Bunglowv 

Taken before us, this 9th dxty of Aug. 1829^.> 

John Hoiaaow, hfhjori 
Comdg. at 

H. P. Calev, 

if A Regt 




( XCVII ) 

No. 9. 0. STATEMENT OF SH AIK BUDDOO KIDMUTGAR. 

j J^lplck ftiiddoo KiiJ^pntgar in tlie service of Lieutenant . Goldney states 
iMt he was stenting’ in His Maslrr'is Room between the lioute of 8 and 9 A. M. 

1 icntei;ani Toicklpr enllercd wmpt up in a lai^ Cloak^ and offered a chit tor 
hSsJnastitT (Lieutenant Goliliit^) who refused, to take iL and teti’red iiilo another 
rd^thi ^ipsinj halt the door after liiiii, wjiich Licutenaiit Torchler. opened and tired 
lw;^o Pistil's a| hiin, one I^all lodged iii tlie Wall, and one w’c'nt through the door 
op^psit'c'td the ohe,Wliiph ihy Atestcr closed. Afy iVfasier had a Pistol in his hand, 
'v(r,iuch he presented at Lienfcnnnt Torckler blit it missed fire; after the Pistols 
tf^re liycd by Lieutenant Torckler, my Master and Lii'iitenant Torckler bad a 
smigg’le, my IViast'er’s scfvanis interfered, when Licntcnant 'rortklcr left the house, 
apd my Master ran oicr to Major llolbrow’s RnngaloW. 

'Talan b^bre us ; *Jth ASigust \S29. 

IT. P. <!!!.\i.Ky, Capiat n, ^ John Holkhoav, 

4th hegt. i\. J. S Commanding at Sultanpierc. 

No. 10. G. Monday; lOrn 


To LiECT. IICTTI.F.R, 

i’d Itcgimeni Hallve Infantry. 

My Pl AR Pl TI CR. 

I have only time to write one line to aecpuiint y^ n that Lieut. Torckler 
ofthis corps !>< now under fiNcd liayoHcts and a European officer on the charge of at- 
tempting to miinU'r mo ya'lord.Ay morniiig. 

Ho ca'iiie to my hoii'C botween S and 0 A. m. muffled np in a cloak: when 
I wont out of my liod room I told him I could have nothinglo say to iiiin and desired 
iiim to leave my ipiart rs. Mo refused and seiznil me by the arm : I shook him off 
and' Avent into my bed rooinclosingtho«toor iicopencdtliodoorwhenltook inypistol 
from under iny jiillow ami Avas eomm:uulin,g him to Avilhdraw, when licdrcwa brace 
of loaded pbtols from under lii-i cloak & fired b.'th at mcwithi'iv five yards distance 
from me at the time I presented at him ontho first>hotb;it having been loudedabont 
fortnigli^ my pistil missed fire and the moment his shot took place I sprung upon 
him atid' tlir^AV him down avo were separated hy lire people about and he is iioAv con- 
find as 1 have' said. Wc hear tliut ho has written l»> Loodianah to pCst me and four 
other officers of this e n*ps us Cowards and blackguards. Tic is indeed beast enough 
for any thing, adieu. 

Yonr'S, 

Pnti.f^ • GeiDtsuy. 

P. S.— SbcAv this to Murray, and ‘itdccd makcHiKs ptiblte a» y^tt pl'casie, 

SERVICE. 


No. 11. O. SuiTAXPORi OoDEr llttf August 1823. 

Siis, , 

' tlav’ifig n'h iTef«tood from you that Major HolbroAV, Commanding the 

hfedccm’cd it incumbent on him to proceed against me as Magi-tratc,. 
An the alR^vit of Jdent. Goldney -llh llegiment N. 1. and that 1 am to eon idef 
teyselras a Prlsoiier on aCiAil process, it having also been coimnimicatcd to me, 
iiiaidepAsitidnshaYc bccn taken and witncsscsExamiued iu my absence, 1 callujmit 
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pt’odltcie 

to ui« to h&ve recorded without delay. 

To Lieut Geo. SalTEr, ^ I have, &c., 

Mjti^th Regt. N. I.> W. Y. Torcklek, lAeut 

SuLTjtN^ns OoD£.} 4:th Regiment N. h 

si&Rypc'S. 

No. 805. 

No. 13. G. ‘St’LTANPbiiE OliDE ; Hth Acct., T829. 

Sib, 

I am ordered by Major Holbrow, Commandiri"^ tlie Station, to afBqpaiiit 
you that the depositions were only taken for the purpose of ascertaining^ th-atthep^ 
Avas snflicient cause for placing;' yon in close conlinetneut, aiul that tlioy wicream- 
mcdiately forwarded to lfi*igjidter Pal ton, by express, with a request Uiat he wouliA 
issue iiialructions for Major Uolbrow’s immediate guidance, which maybe expeett'* 
<*cl here to-inorrovf. 

To Lieut. W. Y. ToncKtER, ^ I have, &c., 

4ik Regiment N. /.S G. Salter, Lieut. 

SuLTANPORg OuDE. ) Statif/n Staffs 

. SERVICE. 

No. LI. G. ScLTANPOUE OuDE ; Htu August, 1829. 

Sitt, 

In reply to your letter of this date, though I must consider the act' of re- 
fu-sing to communicate to me the nature of the deposition'? (in event of copies hay,-* 
ing been retained) extraordinary, yet, F trust, that suitable steps Will not be iieg-. 
lecicd to prevent the testimony of the witnesses for the proisccniion being influcH'' 
ced against me by the threats and intimidations of sruy one, which I have been in- 
formed have actually been resorted to by fjicnt. Gohlney, in ivgard* to the petsou 
' ^nd life of one of his female Servants ; this appeared to me to rccpiire innnu<liatc 
investigation when 1 addressed my first- Fitter to you this Morning, and I desire 
that yon wilt Communicate the same for the information of Major Holbrow 
Comcig. the Station, whom 1 again call upon in his Capacity of Magistrate, to 
t.'tko the depositions of iny witnesses on this head. 

'to Lieut. Geo. Salter, ^ 1 have, Ac'., 

Statim > W. Y. Tokcaler, Lieut. 

Suwnpofe. 3 4th Regime.d N-. t. 

No, 805. 


Kd. 14.6. 

Sib, 

I. 

tirflibt steps 
the district. 


SERVICE. 

Eu LTANP.)BE OuDE 1 Itk Av69sr 1829. 


1 an directed by Major Holbrow fo inform yon; tkalibecitfy fakei Hry 
fn this aflair until in-lructions arrive from the llrigudiorConniandiug 
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2. In »Ue event of your Winjc al>lc to prove any thing of the nafnro 
mentioned in .your letter just received the proper time for doing so will ba when 
an investigation of the business takes place, until which time 1 am ordered' to re- 

? uest that you will refrain from any further. correspondence, 

’o . ^ , I have, &c., 

Lieut. ToncKtER, > Geo. Salteh, Lieut. 

^Ih Regt. N. I. y Elation Staffs 

SERVICE. 


No. 15. G. SuLTANPOitE Oixde; 14tii Auo, 1839; 

Sin, 

Lieutenant. Oldfield, Comma ding the guard over my person having taken 
it on himself to stop a messenger sent me by my relativesin the corps, without any 
orders, 1 request that the necessary instructions may be issucdlo t hat officer to con- 
fine himself stricly to the ordem given him, aud not by a petty display of his owa 
brief authority, to offer further insult to the helpless and unfortunate, as it surely 
cannot he the wish of the Commanding Officer to prevent eommunication between 
those so nearly related by ties of consanguinity as brother and sister. 

To Lieut. George Salteii, \ l.liave, &c., 

illation >. W. Y. Tokckt.er, Lieut.-, 

Sallanpore Oude.j i^lh Ucgl. N. 

N. B. — No answer received to the above Letter, 

SKnnCK. 

No. 16. G. SuLTAVPORE Olde ; 33d A.UGT., 1829.' 

Sir, 

1. I must request that M<tjor Holbrow Commanding the Station, will ‘ 
cause me to be furnished with written comNiiinicalions of all Orders, a complianc.r 
with which is expected from me, but particularly of such as are issued to the Of-' 
fleers on Duty at iny Quarters the indccormn and levity of whose behaviour in ge- 
neral does not manifest that they consider tlie Duty at all of a disagreeable nature, 
but rather much to the reverse. 

2. On the present occasion. I have myself tho ight fit to notice, as I' . 
consider it fully d^erved, the indelicate conduct of Lieutenant Oldfield in particu-r 
lar, in intruding himself on my privacy without having the civility to announce 
himself, which, I did venture to presume, was not required of him by the Orders 
of the Commanding Officer, as I had already (with reference to my letter of the 
14th Current, which was not honored with a reply) seemingly in vain called the. 
attention of the Commanding Officer to what then appeared an unauthorized and 
capricious assumption of power in the same Officer ; and in consequence of which . 
those concerned have been deterred from seeking that free access to me, which 
was denied merely to a menial, their messenger, conceiving, as 1 have been in- 
formed, that such could not be attempted without personal molestation to them- 
selves ; this 1 have every reason to complain of, as no imaginary nor common 
grievance, as well as of every instance of wanton rudeness on the part of the Of* 
fleers in Custody of my person at any time. 

3. In declining to receive a verbal communication from the Adjutant 
ihU mQxamg, until he forced himself into my apartment, no disrespect was intend? 
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ed by me to the Commanding Officer, vrho must however be aware, that when 
such can otherwise be avoided, a personal interview with that Officer or those per>* 
sons who combined with him to insult me, is most disagreeable and revolting to 
my feelings at all times. 

To Lieut. Geo. Salter. ^ I have, &c.. 

Station Staff . > W. Y. Torckler, 

SttUanpore Oude.j No. 811. Lieut . 4 ith Regiment N . L 

No. 17. G. Sultarpore Oude ; 230 Auo., 1829. 

Sir, 

1, The Commanding Officer desires, that you will submit quietly to the 
Orders of the Officers on duty who are rcsfionsiblc to him for their propriety. 

2, The Officers have been • ordered to receive no direct communication 
whatever from you, but they will forward to me as Station Staffi any letters which 
you may wish to submit to the Coiniuauding Officer. 

To 1 1 have, &c, 

Liedt. Torckler, > Geo Salter, Lieot.^ 

4t/t Regiment N. /. \ 4t/t Regiment N. I, 

‘ SERVICE. 

No. 18. G. SetTANPORE OoDE, 23o AV6„ 1829. 

1 . In reply to your letter of this day’s date just received, no notice hav- 
ing been taken of the subject, mentioned in my former letters of yesterday’s date, 
and of the 14th Current, t request to be distinctly informed, whether Major Hol- 
brovv has issued Orders to prevent my relatives in the Corps from coming to visit 
me, as they have been told such is the ease. 

2. All orders whether communicated through the Officers on Duty, op 
any other channel, will of course meet with the most cheerful and ready comjili- 
ance from me, when 1 know satisfactorily that such emanate from the Commaud- 

“fog Officer himself. 

To Lieut Geo Salter ) I have, &c. 

Station Staff. ^ W Y Truck lek, Lieut. 

Sultanporc Oude^ SERFICE. 4</t i>egimcnl .V. /. 

No. 812. 

No* 19. G. SuLTANPORE OuDE 23d Aug., 1829. 

Silt, 

I am directed by the Commanding Officer, to inform you that your rela- 
tives having never applied for permission to visit you. no orders were issued on the 
subject ; but in consequence of your letter of yesterday they have been informed 
that they are at liberty to visit you whenever they please, and instructions to the 
same eliect have been given to the Officer on duty. 


To 


Lieutekakt TorcEler, 
4/A Regiment N. 


. I 

N.i.y 


I have, &c.. 
Geo Salter, Lieut. 

Station Staff. 



c cx J 

^ SERVipB* 

SoftTAKPOBBtOcjJfEJ J8a?<» 


20,,.^ G,., 

V. S.*«, , ^ 

I trust Bri^dier Patton, C. B., Comd^. in OudQ«' . will /not dc<Ma<mft< 
troublesome iu inakiu^^oQG u 0r$ appeal to him & whiq|i l.-bag y( a « ill kiudly siib< 
mit to him, : it would h^ agr;eat re icf to my mind to kiidyy .tliOtfuU extent of what 
I*a;p. chaiiged .with, pr .rather for what ,l^i(),.p6w under .r^i$uu^ and Inhall he ever 
grateful to Brigadier Patton, if he will in humanity, cause me to be fur^slicd^witlj^ 
a copy of (he depositions taken by Majdr Holbrow, Commanding the Stivion, and' 
sent by express to the Brigadier on the 9(h Ultimo. Independent of tlje weight 
of auxiely it .would teHiovc trom my tnind; the perusal of (he deppsiiions vill pru> 

? are me to tneet the* subjeef at my trisjd, and with sprnewhajt^coBt^cted feelings, 
’d ’ CiWAW-PrtiGERALD, ^ ' • ' ' ' ‘I huve, i&c., 

■' Majoh of Brigadej I Wi V. Tohckleb, Lte«f* 

^c. I •* 

LUCKNOW." J No. 264. 4th Reghj^ent N. L 

No. 21.. G. (iude Brigade Office ; Lucknow l0tk^ept.t i9S>9. 

. s»y» - ’ ' ' ’ ■ 

I have the honor to acknowledge the receipt of your letter dated 7tli 
Instant, and in reply, beg to acquaint you, that the Oocurnents alluded, to by you 
were forwarded to the Oy Asst. Adjt General Cawnpore. fr.nn whence they hare 
not since been returned and no .copips of them kept iq th,e Otbpp, . 

To ' • - I ■ ' i ' I have, ^ 

, .Likot. TonrKLEn, f ' J FiTzoni.tr.D, Capta'itf 

Ath Regimint Nt f., L ' Brigade Majors 

SUirjNPQR^. ) , OUDE, , 

No., 201. 

No>, Q- , .Deputy. Ju^e A^ 9 <;ate Gen^(‘ais OJfce, Qamttpqqr, 9th Sept. 1829. 

I perform a painful part of the.du.ly .Q.C(ny Situation ip . ,trau$miljl(ng an 
authenticated Copy of tlic Cliarge on which you are to he arruigii^^d l^cfurc Ge*. 
neral Court Martial to be held at this Station. The day, and place of assembly 
will be hereiifler notified to you, a list of the President aiid Meinbers will also be 
furnished, and a list of the' witnesses iu support of the Protsucutidu.; udta^ a mat> 
ter of right to which you are entitled, but as a matter nf favour. 

Should there be any witnesses whom you may wish me to Summon iu 
your defence, or any Books, Letters. Papers, or Documents of any description, 
which yon may wish me to procure for you, you wilt be pleased to trausuiit to me 
a list and description of them, with dates attached if possible. 

On your arrival at this Station, you will do me. the favour to intimate 
that circumstance, and your place of residence to me with a view to our . more 
speedy communication .with each other. 

To 1 Ihave&c., 

LiIVT. W. Y. ToBCKI.Be, I ■ w » . - r • * 

4<A. Regiment N. I. f P^*'**®'*^ 

Suttanpow Oude. J Dy. Jjtdgo Advocate Gent, 
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No. S3. 0, Dj. Judge Ado^^eute Gcncruf’s fyjice Campa^r S/A, 

CHAiu;!;. 

Li0Mt«nant Wl'Y.^To^cklel< of tKe 4th fto^Ii^catof N. 
rest on the t'utlowiiifl; Charge 

For .haviiig«,at Sultatipoor. ill the Nawaiib Vizier's. don}ipio.ns, on tho 
9lh otv^ug,^s^ ISSS^io hliciously fired a lojicled Pi-tpl or two, loaded Pistols, at 
Meut. .P. ,iGr<»Ji}»ey., of(he;safnu Hegt. with, intent to murder the said Lt. Golduey. 
By order of his Excellency the Ri^ht Hou'ble the Comdr.*iii*Ciiief. 


Kdjtant General'^ Office,. 
Prest/ of Fort WiUiam, 
^ith August 1829, 


} 


•No: 203. 


C. Pacax, 

Adjutant General ■ 

of the .4 my. 


No, 24 G. Deptf, Judge. Advocate. Generali 0/)tee, 'Caienpore 20 Octr. 1829. 

Sia^ 

With reference to your letter ofthc1.3lh of September, ft>rwardinga List 
of the Pook.- I..efters, & dociiments for which yoij arc anxious preparatory to vnur 
trial, 1 have the honour to transmit authe.ticated conies of some of those alluded 
to in the 1st Paragraph of your list ; the remainder will be furnished on the arrival 
of Major nolbrow Commanding 4th Native Infantry, and of the olhce of the .\d- 
jutant 4ih Uegiment Native Infantry. 

2fid. The book alluded to in the 2nd Paragraph will be for(b*coniing 
on the trial. 

ilrd. The letters referred to in the .3rd. 4th. nnd .5:h Paragraphs of j'onr 
list, arc in course of preparation, a’>d will be /nrnisbal in the course of this after;* 
noon or early to-morrow morning. 

4th. The letter required in the 6th Paragraph of your list will' bo fur- 
nished on the' arrival of the Regimental Office 4th Native Infantry. 

\ 5th. With reference to the Correspondence alluded to in tho 7th. 8thi' 

9th. 10th. and 1 1th Paragraphs of you^ list, 1. have the honour to acquaint yorf; 
that, although the whole of it is in my possession, I have received the commands 
of Tho Right Hpn'ble the Commander .in Chief not to furnish copies of the paperh 
alluded to- in the 10th & 11 Paragraphs, unless they are considered- by me to be 
absolutely requisite for your defence ; — and as 1 w> not at present consider any 
of the papers referred in the several paragraphs above-mentioned, to be in any 
manner connected with the charge on which YOU are to lie arraigned I do not 
feel myself authorized to furnish you with the Copies of them. It is therfore uti- 
nessary for me to acquajint you that the papers mentioned in 2nd and 3rd Parit- 
graplis-ofyour letter of the t8th September last, will not be furnished to you. 

6(h I have the honor .te. forward copies,, from the original of the affida- 
vit by Lientennut Goldney 4th Native Infivitry and of the statements of two of his 
servants, viz. Jewhyr bearer, and .Sbaik Buddoo Kidrnutdgar, made before Ma- 
yor Holbrow Commanding at .Siiltanpore, and Captain Caley.4th Native Infantlcy. 
J am not ttwaretbat any depositions,, in the proper sense of that term, were liikea 
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before Major Uolbrow^ I will however inquire into the circumstance^ and ae> 
quaiiut you with the result. 

7th. The witnesses required by you in your letter of the 13lh of Sep- 
tember last, have been duly summoned. 

To Lieut. Torcklbb, j I have, &c, • 

4tth Regt. N. 1. r J. W. Palmer, Lieuf. 

Cawnpore. J Depuiy Judge Advocate General 

SERVICE. 

No. 25. G. Cawnpore; 22d Oct., 18S9. 

Sim, 


• 1. I have the honor to acknowledge the receipt of your letter of the 

20th Current, and its enumerated accoinpauiiuents. 

2. With reference to your 6th Paragraph, I observe that although yn\i 
state the Commander-in-Chief has left it to your option to furnisli or witiilioUl, 
the correspondence referred to in the lOlh and II th Paragraphs of niy list, yet 
that you ap’rcar to deny me, without His Excellency’s Conunands, the papers 
which 1 requested in the 7th 8th and 9th Paragraphs of the forenaincd ducutnetit, 
though they have not alt exclusive reference to the same s ibject . 

3. I should be much obliged to you to inform me, whether I rightly un- 
derstand you to say thattlie Commandcr'in-Chiefhas left it entirely to the op: ion 
of you, who are to be my Prosecutor, to give, or deny me the papers in question, 
though 1 as-sure yon 1 deem them neces.<ary for my defence, when on trial for my 
life ; and when iris impossible you can be able to form any certain judgment of 
thescope and iiutnrt* of that defence ; or to decide upon what turn it may b'‘neccs.s- 
ary for it to take. 1 wish particulary to be informed whether Jlis Excellency has 
leti me, for a portion of the means of my defence, entirely dependent on 
your, my poblic prosecutor’s decision, in a case so unusually and pe- 
culiarly critical ; or whether they have been sent to you solely to enable you tlip 
more infallibly to prosecute me to conviction, by giving you a knowledge of cir- 

” cuiustances, which you may or ntay not as yon please, impart to me. 

4. In reply to the 6th Paragraph of your letter, I have only to say that 
1 used the term “ deposition” in its proper sense of evidence publicly given, and 
that the term has been employed, on the same subject, by iMajor Uolbrow liini!* 
self. As, however, you have favored me with the ” Statements” of the native ser- 
vants, I hope you wdl also favor me with the “ Statement” made by l.t Goldnov. 

5. In conclusion I bog to ])oint out, that yon seem to me to be glutting 
a latitude of interprotaiioH, not allowable against a Prisoner capitally indietdd, on 
the expressions employed by the Cominander-in-Chicf. The words of His Ex- 
cellency, as given by you, are " unless they" (Paragraphs 10 and 11}'’ arcconsidcr- 
** ed by you to be absolutely nece.ssary for my defence” whereas you refuse those, 
and other paper-s, ” because you do not at pre.sent consider them to be in any raan- 

ji^) '>nected witli the charge” although they may he absolutely requisite for the 
l^buce, and yet not be, to your knowledge “connected with the charge,” as long 
» that Ihaowledgc is limited, in eonsequeuce of my silence respecting 'my intend- 
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df!fi>uc<^, wliicli J do not prcsiimo His Lord'ship rcoinfP^ njc to clw*» 
icIh'O, prerri i*nr«‘iv. in oHor to convi.ico you of the necessity iiuucir whicn 1 luboc 

for the papors in di>iciis<ion, ,, . . i *. 

• 6. 'I'lie tonos* of your reply will ^nid t me in appeahns, or not, to w.iat 

I may then well term the mcrcit’d consideration ot Viscount. Combenn'jiO, to tnh® 
ofFthe rastricti m.s which- 1 understand you to say are placed ou my dctenco, whiio 

niy life is ii jeopardy. 

Tq 

Lieut. W. Pai-ucb. V' ^ w V //.«£ 

Dg. J„4,.MvocaU^G^. I; W. Y. 7^. 

CaWRPOHE. j 


No. 306: 

No. 2(5. G. Dcjjufj/ Judgv AJoocate (ietierafs Offiec, Camtpoor 29lh Oct. 1829; 

With reference to the 3rd Para.^raph of iny letter, No. 2p3. under date 
the 20th Tiistaiit, I hercwith have the honour to transmit copies ot the letteis le- 
quired in .3rd, 4th. and .*)th, para”;raphs of your list, forwarded with your letter ot 

the 13ili ot Scptcmbiu' last, as specified below. ,• i 

'I'hese letters would have boon furnished earlier, had not an unusual yh(».- 
vy press of business, and an establishment of NVriters, al(o<>‘c'her inadequate to its 
performance, rendered it iinpo.'^siblclo transcribe them before. ^ , • i . 

I have the honour, also, in complimicc with the reqni.sition contniii‘’d in 
the 4th Paraj^raph of your hltcr of the 22110^1 n^taut, to inclose copy of the' state- 
ment” by I uoutenant Goldney. . I •*. 

I'ho papers and docnin‘'nls which yon con^ulor to be conncctc.i with 
your case, a id copies of nhicli yon rcquiic, arc so voluminons, and at 
linconnoctcd, that I cannot reply, at g-ri'atcr length to y.mr letter of ihc «.~.d In- 
sfant, till I have had an opportunity of seeing several letters in the Ittgim uital 
Otlice of the 4th Native Infantry,— on perusal c f which I will not fail to give you. 
n.snecdy answer, and will furnish you every letter in niy po^c^sion, conustcntiy. 
with the iiisirnctions which I havercceived from the .\djiitant General of the Army, 
liy order of His Excellency the Coininaudcr in Chief 
To. Lifutenant Tobckekk, 1 ... . 

4ih Regiment N. L. > W. PAt-MB", l^^eut 

toonaoor.T liy. Judge Adaoeate General. 

No. 328; 

No. 2T. G. Deputji Judge \dvocate General's Office Cawnpoor 6th Fo'r. 1829. 

* I lose not a moment in transmitting an authcniica'ed copy, of the aniond- 
‘ cd char‘»’e, wliic'i has been preferr-'d against you by order ol His Eycel c.ncy tha 
Right Ilonorable the Comnuiidcr in chief, and which has this uio- amg been p^ut 

^ Yoii will be pleased to return to methc.copy of the charge, formerly seat 
to you, aud also acknowledge the receipt of this •communication. 

^To,. LiEifT. IVucKr.Kii, i i, T* 4 > 



( CV ) 
CHARGE. 


Lieutenant W. Y. Tq^cjcIc^ .of^^e 4th BeguneAt I. placed in nirest 
on the following charge. 

Having at Sultanpoor.in the dominions of the King of-Oude, on the Oih 
of itugust 18^, unlawfully, m^iciously and feloniously, fired a loaijfed Pis|l;gl, or 
two Pistols^ id Lfeuten, ant ^bilip G,old(ji,ey -of the aaine Bp^innnt^ wUh intent to 
.murder the said Lieutenant Goldney. 

By order of his -Excellency the Right Hon ’blc the ‘Gommander-in'Chief. 

W. S. Beat^o-n. 

Depuftf A rljfituni' General. of the A 

^o. 28. G. ‘Cawotoor Tyn Nov. 1829. 

Sib, 

I haye tjic honor io acknowledge the receipt of your letter of yesterday's 
'date, together with a copy of a charge against me, but in re])Iy fotliolas(paragi a;)li 
of your letter, I hope you will excuse my inability , to comply williyoiirrequisiliou, 
-as the present is not a nm but only an amended charge, ct*i sequenlly.it is neci-s- 
sary, 1 should retain the first copy for purposes of comna isou. 

To Liel'T. W PAi.Mnn, I 1 I'tivc \r., 

Dfpuiy Judge Advocate CrneraL \ W. ^ . l oueULhSt, Lieitt 

Caicnpoor J Ath Ite^imenl t 

J^o. 29. G. Cawnvoke 7th Novb. 1829. 

Sib, 

With reference to the altered charge which, 1 yesterday received a copy 
of from you, a>'d to tlic anxiety I have not to go into Court more unprepared to 
meet it than 1 can possibly : will you <lo me the favor to ivUonn me as distinctly 
y. 9 U may he able to ilo, ill virtue of. and upon, what statute 1 am indicted, in order 
ih^t I piay make myself ai’ipiaiiilcd with that particular law and not ha>e my 
attoiitioij distiactcd by references to others, which may afterwards prove to be of 
■ 1 V 9 usc.b) nie. 

I wish y,ou to uudersluud, that I am a>king yoi) for the sajme -legal infor- 
■ni, 9 tion on the above point, as a fa\,or wliicli you would IgoJ b.O,und to give tli& 
Cpnrt either in .aii opening a(ldrc.S 3 , or npou tlieir u.skiug the question ; for at- 
tbough, 1 should then learn it in coninion v\iib them, it would ho too lute for me 
to instruct myself in ir. 

To Lieut. VV. 4 have, 

Depty Judge Ad'i.'t. GenL> W. Y.-Tobcki.eb, Lunt. 

Cmvnpore. J 4lh Regiment /V. /. 

No.Sfrr. 

Tfo. 30. G. Depy. Judge hdvcl. Genls. OJjtce : Cawnpore, (lie Slh N.ov. \S29. 
Si , 

I haye had the honor to receive your letter ot yesiferday ’s date, 9 -ud Uise 
'tie time ill afe rdiug you the information you seek. 

Ill reply, then, to the question, which yon reftpiest me 1 o ainswer asdis- 
4iuci y as I livl.y be able. to do, anej wliicli is — " in lirliie of, and upon, what sla- 
I'-.te yc" . 1 - i (lielcd I have <0 acquaint you that the Charge against you is 
luuiidcd 0.1 tho.Pi’o.yjsiQUs o^.a Bill entitled " an act for imprqyitig the admiuist«i» 
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Hion of criminal justice in the East Indies/' which took effect on and from the fiMit 
day of March 1^29, the 58 and 59 Sections of which are applicable 4o the case in 
'question. 

A Copy of theses .Sectjl^s, or the act itsdC 1 ^all be happy to send you 
-shotild you, be 4^V.Pns to epu^U them or it. 

T.0 taEUT. i have, &c. 

4<A Rcg-t. JV. /. > ’W. Palmer, Lieut. 

CatFVpore, y SEVRICE. Depy. Judge Adoet. Gent. 

No. 31. G. Cawnfore ; 9th NovtsitBER, 1829. 

Sir, 

In doing myself the honor jtoeckiiowlcdge the receipt of your letter of 
'yesterday’s date, and the offer you so kindly made i'.i the coiiciudiug paragraph, I 
shall feel very much obliged if you wjll let me have a copy of the two sections of 
the Act 9tli Geo. IV. Chap. 74. to which you refer on the subject. 

To Lieut. W. Palmer^ ^ I have, Ac,, 

Depy. Judge Ad-oct. GenlS W. V. Tobcki.kr, Lieut. 

Cajfnpore. 5 4ZA llegt, N. /. 

Nc. .Ti8. 

No, 39. €?J Deputy Judge Advocate General's tJffice ; Carcnporc, ike 9th Novemberf 189S. 

Sir, 

In compliance with the request contained in your letter of this day’s date, 

I lose no liinc in Iransiuitting a copy of the two Hcctious of the 9tli Geo, 4 C, 74. 
Sesst, 1 82S, bearing rcferreucc to the charge preferred against you— I need not 
assure you that however much 1 may require such law Books, as I have myself, I 
shall be happy at all times to send them to.yoii, should you require fp consist lhcm« 

To I.iEHT. TpnrKr.FR, 1 l[have,Sfc., 

4ih Reg'iiirnt Native 'Infantry. > W. Lieut. 

Gmenpore, J ■Dejn}. Jiidgc .\dvel. Gent, 

No. 33. G. EXTRACT 9th Geo. 4th Chap. Sess. 1828. 

.58th SeC. And be it enacted. That if any per.suu unlawfully and maU* 
ciously shall administer or attempt to administer to any person, or sImU causp tq 
be taken by any person, any Poison or otliet drwtrnclive tiling, or shall uul^yrful? 
ly and maliciously attempt to drown, siiffocute or straqgic any person, or §itaj[^ 
iinlawAilly and maliciously shoot at any person, or shall, liy drawing a trigger, o.K 
in any otlier manner, attempt to discharge any kind of loaded arms at any persopj, 
or shull mdawfully and maliciously stab, cut or wound, any persop, with iutept,. 
ill any of the cases aforesaid, to. murder such person, every such oftpiKlor, >halj ba 
guilty of felony, and, being convicted thereof, shall suffer djiial!i as a n,'ion. 

50th Seq. And be it enacted, Tliat if any person unluiy^uby ^“4 
ciously shall Shoot at any person, or shall, by -drawing a trigger, .or ip any otlier 
* manner attempt to discharge any kind of loaded arms anypcrsoti, or6lm4un>». 
lawfully and maliciously slab, cut or wound pny person nith ,ipt.cnt, ip pny of tha 
cases, aforesaid, to muim, disfigure or ’dispMe auch person, or tq 4 p itome p^heU. 
grievous bodily harm to such person, or with intent to resist or prevent the lawful’ 
apprehension or detainer of the party so offcnditi^, 'or of any of his accoinp]i<^i^ 
for any offence for w]>icli he or they may respectively be liable >by law to be ap- 
. fireUe^ed ©r detained, every such offcn'ler, shall be guilty of felony, and, beifl^ 
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eonvictotVlhoreofi slnll .'uflTer Uciitli as a Colon : prov^lod atway)f» iti cu>\! it. 
shall appear on the trial of any person indictt'd for any of tho offonce, above speci- 
fied, that such acts of shooting, or of attoiiDting to di^c.'mrge loaded artns^ or ^f 
■jabbing, cutting or wounding as aforesaid, were coniinitlcd under such circiAn- 
staiiccs, that if death had cn>uod thoreforuv. the same would not in law have a-r- 
mounted to tho crime of murder^ in every such case the person so indicted shall 
bo acquitted of felony. 

( True Copy. ) 

Jycpij. Afh'ct. Genfs. Offifo,' ?•’ W. PAbMKR. Lieut,’ 

Caicnpoic ; yth November, y Deputy Judge Advocate General, 

No. 347. 

No. 34. G. Dy. Judge Advocate Generals Office, Catonpoor Uth November 
Sill. 

Accompanying I have the honorto forward authenticated Copies of cer- 
tain letters required by you, a list of which is hereto annexed. 

Having perused tlio papers &q,, alluded to in iny letter No. .30S, bearing 
date the 29ih Ultimo, to your address. I hasten to reply to your communioatiun of 
the 22d of Oidoiier, and I am now under the painful necessity of acipi.iiniiiig you 
that the lelt(!r.s for niiicli you applied, and which are particularized in the 7th tiili 
9th, 10th, and I Ith, Paragraph.s of your list bearing dale the 13th September, can- 
not be furnished to yon, consistently, in my opinion, with tho instructions which I- 
have ri^ccived from the Adjutant General of the Army, by order of His K.xccilcncy - 
the Commaiidcr-in-f'hie'. 

I am therein informed " that only the papers immediately connected, 
with the charge on wfiich you are to be arraigned an; to bo fiirni^licd to you” and 
that the papers meutioued in the lOili, and 1 1th, Paragraphs, ia particular “ are 
not to be furnished to Lieut. Tarckjer, uuless.cousidercd by you to be absolutely 
requisite for bis defence.” 

After the most, attentive and anxious couNiderafiori of llie question whichs. 
the multifarious 'I'rials on hand enable me to give it, 1 cauu-*t di.scover any cause 
for altering the determination, 1 originally came to, of not firnishing you with any 
of the papers referred to in theTtli, Slh, 9th lOlh, and lltli Paragraphs of the list 
above mentioned, and although His Excellency the CoHimiindcr-in-Chief, has only; 
beenplea.sed to command me not to furnish tho.se specified in the 10th, and I Itli pa- 
ragraphs, yet, as it is His Lordships intention, gathered from iny instructions 
" that onlv the papers immediately connected with the charge on which yon are ta 
be arraigned are to be furnished to you” Ido not feel at liberty to comply with 
your requisition. 

Nevertheless should the General Court Martial before which you are to 
be tried, be of opinion that these papers are connected witli the Cbtirgc before it, 
and requisite for your defence. I shall in that case have the papers in readiness to 
produce afer stating my objection to their admissibility. 

To,, Lieut. Torcklrr, 1* 1 have 

4ih Regiment N. f: > \Y. Palmer. Ltei^, 

Vawnpoor.X, 
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No. 364. 

Deputy Judge Advocate General’s Q^cc ; 
CjifrspoRE ; 18r/r Nor. 1829. 


I have the honor to inform you that the European General Court Marti- 
al directed by General Orders 27th August 1829, by His E.\cellency the Com- 
mander-in-Chief. to be assembled at this Slalion, for yonr Trial, is, by Division 
Ordere of yesterday’s date, ordered to meet at my Quarters to-morrow morning 
at Ten o’Clock in the forenoon. 

A List of the President and Members, 1 will forward to you in tlic course 
of the day. • 


To 


LiBtIT. Torcklbr, 

4l/i Rcgt> Nttf. Inf, > 
Cawnpord, 3 


•I havr^ cS*r., 

VV. Palmfr, 

Advocate GenL 


No. .36. G. C.iwNPonE ; 18th Nov., 1829. 


In the event of your guaranteeing that no objection will be made fo the 
imicrs, delivered up by the Deputy Post Master at Allahabad, being received as 
good evidence of tlie fact to which they allude, without further uuthenticati.>n, I 
will not put Captain Burrough’s to the inconvenience of remaining ; though I can- 
not help remarking that his long postponement of a reply to, or any other notice 
of, my letter demanding them, when he knew not on what day my trial might 
come on, nor how materially to niy disadvantage his negligence might prove, c- 
vinced no great nor humane anxiety on his part to study either my convenience 
• or mv safety. 

Ifyou cannot give me the required assurance, 1 have no alternative bht 
to detain the Post Master. 

I beg to remind you that this is the fourth day you have had the papers, 
sent by Lieutenant Butler in your possession, though 1 ought to have had them 
inuncdiately tiicy arrived. 


To 

Liect. W. Palmeb, 
•Dy. Judge Advocate Genl. 
Cawni’obe. 


No. 365. 


4 have, &c., 

W. Y. 1'obcki.eh, Lieut. 
4//t Hegt. N, 1. 


Deputy Judge Advocate General's OJJicej 

No. 37. G. Cawspobe; 18 th Nov., 1829. 

Sib, , „ 

I have the honor to acknowledge the receipt of your letter of this date, 
and in reply have to acquoiut you tliat I cannot guarantee what descriptKM of 
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ovidenco the General C om l ^Martial will or ayUI not admit. I sliuU tht.'iV.'’.)r3 mako 
instant inqnirips for Captain iiurrong’hs, tlionah 1 tnlly understood, that tho pro- 
ductian of the letters required by y6u, was to be cousidered as dispensing with his 
.personal attendance. / 

With reference -to the concluding Paragraph of your letter, in which you 
remind me that tliis is the fojirlh day the letter sent by Lieutenant Butler has 
been in my possession, ihiuigh yon ought to have had it nrnnediutclY on its arriv- 
al,, 1 li ivc to rciltsu'k, that w ithout entering into any discussioti, as to the right hero 
qiilvauced. yonr trial won d not have coinc on for the next week, or perhaps fort- 
night, laid 1 not consulted your eoiiveniencc in prcfcrci.ee to my own, as, indepen- 
dfcTitly of the nnineroiis papers required Ity you to be copialahdlraustuit'lcd to you; 
and the mnnerous witnesses whom you have called iipoii me to summon, I have 
very -lately had the proeeediiig.s of live General Courts Martial, to prepare for des- 
jiateh, and have also other business besides your’s to attend to, and if, for the fu- 
ture, I open and close luy OHiee, at hours strictly ohicial, you will experience 
more inconvenience than you now complain of and I shall enjoy much more per- 
sonal case tlian you seem disposed to allow me. 

Accompanying • havt' the honor to transmit the letter in question, being 
the oidy documenl of the kind reesh ed from Lieiitenanl Butler. It is on four se- 
jKirate pieces of paper. 

To Likut. Toiu’ivt.KK, I have, &c., 

<kt/v N. I. >' W. P.-vT-MER, Lieut. 

Cawni'ohe; y l>y. Judge Advocate Gcnl,' 

Is’«h 3f). G. CAwHPonE? 18x11 Nx>'embi.ii, 


btu, 

111 reply to y*mr letter jiut received, or, more properly speaking,- to that- 
part of it which coiiqiliiins of the personal ineouv enicnct* i have been the mi'un.s 
of causing you, I beg to say that 1 regret very lunch.ihat such has been the fact, 
as it has uevei been luy wish to have interfered with yntir ollice arraugcineiils, I 
may observe, however, that the long detention of Mr Butler’s l(‘tter-s,_ eotild not 
have Ikjcii the cause of any such incouvenieiiee (as you h‘a\t5 to be inferred from 
grounding yonr remark on I'uiiic ill respect to it) for all the trouble yon were 
wund to take with them was to have sent them to me the instant they were re- 
ceive. If however yon liave taken copies of, or, extracts from, them (the only way 
I can account lor their having any connexion with the cncreusod duties of your 
office) 1 beg distinctly- to protest against that procedure. 

For all facilities you render me, which you are not officially bound to 
do, I can assure you l atri exceedingly thankful. 

T» Lieut. \V. I’AtMER, 1 I htttc, Sfr., 

J)^y. Jtedse Jthet. Geiil. V M’. .V. TonCKtEii; 

Cutanpore- J Regt, Native Infmtrp: 


Adjutant General’ $ Office ; Presidency -of Fort WUliam, bth October, 1829. 

No. 39. C. 

SiK, 

I have the honor to acknowledge the receipt of your letter of the 19th- 
Ultimo, enclosing a copy ofa list of papers required by^ Lieutenant Torbkler, of 
4th ftative laiaiitry, aa'csseutisd tq his defence on his ap^oaching trial ; and,. 
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in reply, t am diiccU'd by tlie C miniUHlcr-in-Clnef to inform you, that those cnnfc- 
ineiuletl in the lOttiuud 11th paragiaphs. < l‘ his requisition, are inicomicctcd with 
tho^cliaVgQ Oil lyliich he is arraioned, and, consequently, tiiat His E:icellcney, does 
not deem it expedienf that iliey should be supplied 

2. (,)n an application to Major (Jencral Sir S, Whittingham, K. C, B. 
rini'na-. diiij^ the Cavvnpore Division, tlv doennuMit mentioned in the 13th’ PdVa^ 
graph of Lieutenant Torckler’s list .M'ill he fuTiiishcd to you, in original,. as it is- 
"possible that' they ihay prove useful to that Officer, in dl'funding himsdt' tifoiu the 
charge which has been preferred against him. 

To I.I8UT. Palmfm, V- /have, f(c., 

J)epi/. Jiulge \vc/. (fcHL> C. K.tn.ts, 

(Jaanporc Vivisioji, j, • ^iljulant General of the hrntyi 

No. 40. Gr. Adjutant Generals Office Prcsidcnct/ of Fori iVilliam 6lh October 1839/ • 
Sib, 

I have the honor to acknowledge the receipt of your letters of the lOtli,’ 
and 21st, Ultimo, enclosing applications froiu Lieutenant .'t orckicr of the 4lh 
Native Infantry, for certain dociiincius vvliicli he considers likely to be reiiuired by 
him on his defence, and though the Commandcr-in-Chief has been pleased to cause 
it to be intimated to yoti, in my4ettcro( yesterday's date, that oidy the papers im- 
incdiulely connected VI itli tlic charge on which Lieutenant Torekler is to he ar- 
raigned arc to be furnished to him, ITU Excellency considering it necessary, that 
all the dociunents sprcilicd should he ill your ])ossessiot», desires me to transmit 
to you the originals, as shewn in the annexed list, which are not to be furnished to 
Lieutenant 'rorcklcr, unless considered by y ou to be absolutely requisite for his de- 
fence ; in which case, you will consider it your duly to rerouuueiid to the Court*' 
that he be confined to the refutation of the specilie clnirgc ou which he is arraign- 
ctl,' and prevented from entering i:.to a detail of circumstances uiiconnecled > 
•willitiie occurrence which has led to his trial, 

2. The papers specified ill excess to those now scut, are deposited witlt' 
the Staff Officers at the different Stations where they were sent for record, to whom 
you may apply for such as may be required. 

To lii EUT. Palmer, v lliave 

D^eJuUgc ^dvocaie Genl.> C. FagAM, 

Cavsnpoor Divibion.^ Adji. GenL of (he Krmyl 

List of papers sent to Lieutenant W. Palmer Deputy Judge Advocate 
General, Cawnpoor Divii^ion, with letter No. 1790, of the 6ih of Oct. 1829. 

Letter from Major General Sir, S. Whittingham, to the Adjt'. GoneraV 
No. 225, dated 5th May, 1829, with llio following enclosures. . } , ^ 

Charges by Major Uolbrow against Lieutenant Torekler 4th N. I., dat-' 
ed 18th April, 1829. 

Letter from Captain Smullpage, to Major ITolbrow, No^ 40, dated' 4th-’ 
March 1829i .? 

Letter from Lieutenant Torekler, .t<rCaptaiu Smallpage, dated 16th April 

1829. 
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1829. 

1829. 
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fro”' Lieutenant Salter, to Lieutenant Torckler. dated l^ili April 

Letter from Lieufenant Torckler, to Lieut Sailer, dated 17th April 1829. 
3829 ^*“'*°*’ **'*®'^ Captain Sinallpage, dated 18lh .Afiil 

April 18^®^*®*^ Brigadier Patton to Capt. MacKinlay”No. 100, dated 26ih 

: 2. Letter from Major General Sir, S Whiitinoham to Adit Gonl ”V« 

ASO, dated 21st JFiine 1829, Mith the following eiicloMires ^ ' 

June 1829'^^*®'^ Brigadier Patton to Captain MacKiiilay No. 181, dated 18th 

1899 from Lieutenant Torckler to the Adjutant Genl. dated 13tli June 

1829. Holbrow to the Adjutant General, dated, 5tli .June 

Letter from Lieutenant Salter to Major IJolhrow. dated ,4th June, JS^O. 

-*.♦ _ Major Anderson, Deputy As- 
sistant Adjutant General Sirlniul Division, dated 1 IiJi Oct. 1828. ^ ^ 

3 Letter from Major (Jeneral Sir, S. AVIiltlinohani'to the Adinf-ini r« 
ncral No. 4M, .latod aid .luly IS«9. ,vill, li,„ follo«in.';","|" .u,e7 

1829 ‘o Coiiliiiii AlTOKiiilay dated 7th Jirly 

Lcttei-.from Lieutenant. Torckler to the .\diutant General d«ifrd OTti, 
June 1829 annexing ext. act of Covcriinicfit Orders oliho 1st Pebruary isi and 
correspondence lictwocii himself and Lieut. Salter from No. 1 to 8 ^ ^ ^ 

l.etter from Major Holbrow (o.Captaiii MacKinlav No V ‘)0 d-ua le.i 

Jnly 1829, with cxtr.act of his Kegimental Orders, dated (hli July 1890 !,„i ^ 

«f U» letter to 0,|,tai.. Sinallpaso. No. 78T. dal«l J,|, J^y wtr 

July 1899^““''’“"’ Pattoa, No. 386 dated IlIU 

... Letter from Maior General Sir, S. Wiritliri<»-liam lo iho A.i;* rr 

m. 491, date,) 95tl,Aop.,t '1829, ,,i,hU,o folio, viol; 

No.‘l to tI”'””* Lieolcaufs Torckler and Salter from 

S<nt isas!^"" '» Mackhday dated 91st So- 

(Signed) C. Faojx^ 

■ ■^•Uulant General of the Jrmji. 

. . Compared by me, with the originals or Copies admitted ^by the Court, ‘ 
4^ 4th day .of February 1830. 

Mge Aim«h >■ 

- ... tiTp-igMs. 

.g. 




1 
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^tipplemeutar^ « 

It ha^ hem deemed nece<tiiri/, in order to deo^tpr completely all thi 
tilif feature^ of It' mtenint 'Vorc'thr't cn'>e, to ptiVhh the S'^vral dien nrtfi ot’tiitf’. 
f'l in tiii .itpon liv, b‘*in^ in n" li ite'/ conneetr I xa'^h hh Vrial though tk ’V io’r« nU 
laid h'ftre Ike Cmrt, an I f/iou^i miny nftkem rdtte la circumtaneei tohick Ajtff 
transpired since the termination of the Proceedings. 


(No. 1.) 
Sip, 


SERVICE. 

Cavmpore; ls< January, 1830. 


Some very novel circuttntanc35, which occnrrijJ on my trial (rccoiUly* 
concliidcJ) have placed me in a situ ition of c >'i'>id M’ahle OinhuTassinsut, in ro^ird 
to tin mo-jt proper st^ps to lie purvietl in «uch a j i ict ire. I'li j he->t rod ?ction t 
ciM jfivo them however, and tin be^t advice I cui hire lind an opp >rtuiruy to ob- 
tain, have determined inj o i th? preliiiiuiary m ‘l^llu' of p iblicly iiifiinniiir yo i, 
that I snail c > isider myself co npellel, in r'lrird to wnat i-* d lo from m * to mv 
chiracter in tin world, an I p r tieiiiarly in my profo'^Vio i, tomalcea forini( c'larijj 
against Lieutenant \V Palmer, yo ir l)‘p ity in this Division, (to be investigated 
i 1 such manner as miy b : th ' i c> n n iidcvl) for varm i-. wilf il misreprese itations 
to th ’ C i irt, and c-»p3cially fo • wli it 1 mast eo i»i.l a d ‘si j.ie I misrtsprcsc itatioii 
of the evidence in tlio course of Ids su n ning up and in liis olHcial character of a 
Deputy Judge Vdvocite, calculated to have on I ing.'red my life had the Court re- 
lied on his mis-informatiou. 

I think it fair both to him, and to ipvsolf, to give vou, wh i are the head, 
of his depaitm •‘lit, this eirly inform itinn of my .iltim ite d Jsign ; and also b.it just 
towards liim not to enter farther into |>irticulars until I hive as" •rtaiii'Ml th 'tri'H- 
missiou of my trial to your Office so that the whole casJ (and not my ex-pirte one, 
only) 111 IV b" at once before lou. 

I pledge myself however, at th • risk of anv forfeiture to mikegio l what 
I have alleged, and shall alleg*, of his inisrep 'sent I'i >ns of th* cvid'iicj in his 
last address to the Co irt . a misrjpresentation, which, as the record will de nou- 
strate it to be gross, I sliall doe ii myself wi'nMnted to pronounce also deliborate, 
while its tvj ide icy and extent c in be judged of by yourself. 

1 appreiiciid a month, at tlie least must elapso bof >ro the Trial can I oava 
this place for Calcutta, and o »co more pledge myself to transmit to you^ iny fuU^ 
and open co.npluiiit againbt the Deputy Judge Advocat e General, accordingly. 


To 


Coimscc. DarAur, 1 

Jtfd^ .‘Idvoade General, > 

SERVICE. 




UietfTTA, 


1 have, &e. &c., 

W. Y. Toacataa, tAmst, 
4th Regiment Natioe 



Cauifupaor 30th J’aiuutry, 1830. 
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cJ.ar/50 on tny part against t.ioMt(naiit Pdliner, the Deputy Juilj^e Advocate Ge- 
i> ml wh ) cot) luot^l the ProcumU’i rs Tl)i<« step I take in redemption of the 
|‘l dge contuinrd ill iny lettei to )oi)r uddie>'> of the 1st Juuuuvy ; hut it must 
re’iian with ilijfher Anihorily ihtn mine i>j to decide, how far the following staite* 
uicnt ca.i bear me out in in) comp uiiit. 

8. I bring' forward the acen‘«ation under the impression (hot a Judge 
Advo ate is b niiid to state \>iih fairii-xs both the Law and the facts, to the best of 
hi 1 knowledge and ability; and tli.it when ho refers to the ovidoneo in his final 
a dress, he is al-o bontijl to adduce such parts of it as appo ir to ta^ or the Pi i‘>onor 
as well us those which tend only to vnbstantiatethe chaige ; and if this suppf siti- 
0*1 he wrong, 1 shall willingl) defer to )OHr correction, and witlidraw nty actusa- 

•tio I. 

3 . hjlj life and fame having both ‘been at stnke, and the di*graco of 
a I my Uelati\es’beiii« iiicurribleby my tailiireto procure an acrinittal, will, 1 
tru*>tj excuse this Proceeding in the e}esofilis Lotdship 

4 . Aa the Reply, or SuMiiiing np (I know not which it is trchnically 
iermed) id that on which uiy complaint must c)iull\ rest, and as it will be oflici- 
ally before jon.'l shall not do moiC, licie, flioti ciiuile some of the principal I ara- 
graphs that strike nit ashnolving gross and wilinl iiiisieprcsrntations of the evi- 
dence a d giatuitons charges against ni\ eharoctei, at a time when 1 could not 
ifnmediately refute them ; and I shall then re^ptctinlly leave llis KxcelUnev to 
determine, how far the spiiil ot ollicial eointnands rtiuhns it inciinibent on a Judge 
Advocate so to deal with a I'lisontr tuid to ciuhuigcr lii> Lite, and hi^ Honor, by 
etieh a Snmmsti y of the l*roceetlingsas i% calculated to induce an iinfavorabio Ver- 
dict, and which la not, at the same time, borne out by the record 

Si. I accordingly pas» over a'^ inuc i of the Reply as has allusion to the 
personal chaiges I felt it due to myself to make in the Defence, against the Depu- 
ty Judge Advocate, for suppression, or perversion ot the Criminal Law, and for 
ope'iiing etntfments he kn«‘w he could not prove ; and con e at once to such of his 
romvrks ou the actual evidence, as being manifestly at variance with the obseiva- 
ble facta arc therefore misrepresentations, corrupt, or unintentional, accordingly 
as c>rcuinstaucGS may be taken to determine. 

6ii After a dissertation on the Law of assault and battery, in <;a«e of 
a trespass ; obvi >nsly from the context, onteied iiftoon the assumption that I fired 
at I <ieitlciianl Goldnoy, on account of his having laid hands on me, gently, to put 
me out of the t‘onse ; and IhUbeing a veiy unfair manner of patting tlie nal 
cpieklJen to tlio V o'mt the D«putv Judge Advi eale goes on to say "It must 
" ba fbr the (Wurt tb say whether Mr. Goldiiey committed any assault or battery 
** upon Mr. Torckler, which in Law is to beconsideied a provocation sufficiently 
** violent to excuse, or extepuate, an acItofyipl^itee-oniMr. Torckler’s part, ma- 
** nifestly ca'culated to endanger nlr. Goldney's Life.” Thus, be endeavors to re- 
present me as having find at Mr. Goldin y on account of the latter having touch 
fd, |Fritb,)iiil batid. ^ an^ Gf^aey'a oviwadmiaiiaH, that he had 
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p:iO(liice<l Pistol before 1 prddubfld mine : If. wU hpb T ^iibmU the fauU dif ik« 
Judge Advocate, if the Coiirt-havo taken a coitecter view i^tlie cincu-mstancci. > . 
1 ‘ J. «espectinghisre.naik8 oatli6 pklpa.b^ di^repancies. pointed dut i 

by me jn the Defence, m the evidence of Lieiit: Golddey, and his two servants^ 

distinctly apcasebitn of a provable inisrepfesentatiort apd 9. 

been the ell ct either ot dfesign. op negligence ; as he cither did, or did n^t kno#- 
wlmt the IVocMdings themselves recorded. ' lii the followiiig words he dellbomte^ ^ 
Iv informs the G.mrt (witn a view to inakii'^ it cH credit my* issertion) that tSl^ 
diSL;fcpancies are all on triDiaZ jmints But, Gentlemen, in what points aret^ • 
“ discrepancies to b.:! fan id ? In any laafma/ paH of th^ transaction%r in som^ 
Mon-es,.e«^ an 1 trie/al cn-cnm^ances. too slight to be impressed on the miiS* < 

ot several spectators in the sains manner.” Ndw, Sir, J need only refer voit lb 
the corresponding part of my defence, land in support bf that, to the recorJof fht > 

’'T* * * differed essenfwf/^ from 

each other 111 m»st material points,-.in points, bn Which the whole.case turned— 

VIZ : in regard to the t.icts of who fired first; who first prorlicod Uicir arms • 
wn > first .etreated from thp other ; whether Or ti6\, I entered the Zenanah. of atl • 
te nptod to eiiter it ; lyid oilier points, without prbofof which it had been imoosi 
M hie for a iv Court to have formed a proper judgment. Yet. in the face of ' 
reconl. and hiving lial the D=.feiice three day# in his possession, with 

Cfoi! / Advocate . asserted to thP^ 

Coiift, that the chief discrepancies were Of the ?,Uoibig tenor and descrinti6ti^> 
.. I aai nvvare, that Mr .oldney has sWorii that tlure was a clpcky but no cloth tM- 
1 ; luid that at first he >aid, he did not kqow whetb(ir it was up or down, and ' 
thathesiilwM,nently sworehe believed it was down... In opposition to thl.i Ms- 
Bearer and hw native Girl, under the same so Wn obligaiioii of ai oath d- 

clire that there is .a cluck, that thor^ iscloth upon i.t, aip, d^tbat, the chick. waaap^S; 

^ S'- as the principal variations must be tb^ 

effect of di3iiig.)niions jes, or ignorance, — it is not for inf tod^teriAiTic wliigl.ir-’a^ 

even these coinparatiy^e trifles ar^ err^nfsously stated ; fOr neSther’ Mr! Cfbidney 
the Bearer, nor the Gir|, has a 9 tually sworn as Lieutenant Pahrie^ alibi^;* Mr 
Goldney has slated that the .chick was raZfeda^,; 4he Girl slijti'd there was nav, 
cloth upon It, and the. Rearer d^larcd it was haugiug dozen ; to'that’hiit 'oiily are- 
the iiiaiii facts suppressed, ^ as to. makei.toy,;objectkmav on the hiibject appear 

captious and fntde. blit evau wbiat is adipitied ia.detoited .efronednsiy''^ 

W ^ ^ declare. : « A iHsOrePaniy is ' fb lib 
"fourtd in the testimony of these three witnesses, as to the leaf of the door ‘ bd- 

' hind which Mr. Goldney siCreene4b.i<n8flf‘fromth«'Pfisom;r*s>secbnd ^e..' Mr ' 

^Goldllev diMinclIv told the Court ItiA#. it.tvaAiKAKivitfl 
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no wfound to suspect their veracity,” anil so forth; in respect to the whole 
of which quotation, I can only leave it to the Ris^lit Ho I’ble the Com nander yi 
Chief to determine, whether, oi’ not, it is to S’«c4 contradictory statements, as I 
have exposed (between a prej<r.liccd Prosecitor. and his two native Servants) that 
the autnor could have intetidod his proposition to apply ; and consequently, how 
far that legal theory Ikis been strained, or otherwise, on the occasion in p >int, to 
make it suit the purpose which your Deputy appears to have had in view against 
me. Even, as he admits the discrepancy, it is erroneously told ; for instead of 
both the Servants, (one, a Bearer ; the other a Khidmntgar ;) agreeing in stating 
that it was beliind the leaf of the door, other than Mr. Goldney stated, only one of 
them opposed his Master on that point, and one represented liiin as having aimed 
at me from behind it. If the above be a fair summing up, on the part not of a pri- 
vate Prosecutor, who may be carried away by personal hostility ; nor of a plead- 
ing Lawyer, who feels bounds to keep back, or distort, the strong points of his ad- 
versary’s case, but. of a Jiidg: Advocate who only prosecutes otlicially, and whose 
employers do not desire him to press unjustly hard upon cither party ; and lastly, 
whose general summary the Members of a Court are apt .to confide in, then have I 
greatly mistaken the true Rules of his Office ; but it is because I think differently 
from Lieutenant P timer on this subject, that 1 humbly represent the question to^ 
our common Superior. 

10. The ensiling Paragraph is so exceedingly cruel, such an attack on 
my character, and so totally inis>placed, as well as unfounded, that 1 must implora. 
Hts Excellency to have me cleared from the foul imputation it makes against me, 
as I had no opportunity of r<^peHiiig it on the spot, on account of inv not having 
been permitted to offer a " Rejoinder,” though I entreated leave to do so. It re- 
lates to the odious accusation of tho horde of Banditti, first promulgated iii the o- 
peiiing address, and finally thus coldly and tauntingly reiterated (after all failure 
of proof) in the concluding statement. — ” Before 1 proceed to submit to the 
Court the Law which seems to bear on this case, I d-ein it necessary to advert to 
** one or two complaints preferred against me in the defence ; 1st. That, I did not 
establish the fact of the Prisoner I>eing connected with a band of Huflians. Jt 
was not necessary. I adduced the fact only, as having been the original cause 
** of Mr. Goldiiey’s loading his pistol, and never had an idea of proving— precisely 
the (act itself. But it is not too late for the Prisoner to examine Mr. Becher 
who is still here, and put to him the single question wh'^ther lie did, or did nor, 
**teU Mr. Goldney so ; and if he did not, whether he ever heard it himself? It was 
an act of mercy to Mr. Turckler tliat I have not called the latter on several 
« points.” 

11. Good God ! can it be possible that a Prisoner’s 'character is ju'tly 
assailable in such a manner as this by the Public Prosecutor ? What can be in- 
ferred from the assertion of merej^ but that that feeling alone prevented the Judge 
Advocate from blasting me forever ? And is such a fierson allowed deliberately 
to (men his ctise by an allegation calculated to excite the horror of the Jury and 
the Judges, and in tlie end -to declare that he never meant to pi ore it ; — 
jafter he had pledged himself that he tcouZd— prove if, for that “ it did not 
rest” fvide the opening statement) " on light or unmbstantud grounds’'? Sure- 
ly it was his duty to tlic Public to have called in Ensign Becher on the part of the 
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rrovoc.i«ion(o«p. ciallywWtlit‘ testimony on the point, of Mf. Goldnrf faiUdv 
ym) < x d>t in> ilii! v i.) me to have (l<‘claml that it could vot ho proved ; i listen 1 of 
Uui'!^^ tlw Inrest oj>|>,)rtnnity of iivakiii^ the fore^oiii^ asaenion ?• 1 even h- li -ve 
he . .•ieey iy 'Ui-iiit iiMied no, in sayiii<R that “ it. was not tnen too late for vie to 
enl ill ^ii• IVrIicr for after ihe lleply, if I were not even entitled, nnd -r the' 
eireii.ii (niicps to a i^'joiftder, I conld not have heon entitled toaddiic' frodi evis' 
deiic'- ; hut it 1 /oece entitled, then the Judge Advocate shonl J have advis .l tlin 
Co. I t I I Irivo co.npliod witii iny ref|uest. Ho (I’clare*^ it wii.s not necfsudi'i/ to 
prove the fact. If not, tlu'ii it was surely not proper to have dwelt upon, aud.pro* 
luiscd to prove, it in his opcning speech,- But it was ab.solutely uecessa y to th i 
ilearest part of my cliancter fh if f!i ) total failure of proof should have been dis- 
tinctly ackniwledged, by my B.ihlic and Oifioial accuser ; and to gain that end ia 
the principal i>bject of the present uddresst 


• Vitlc th^ 
N. ». 

Irt. or l i ivt 
Go!i1ao}s let- 
ter N u. « aa- 
iicxed. 


I-®. By the annexed retterfroriT Mr. Goldhey to Mr. Palineri. 
dteted long before iny trial came on, though I tunther saw nor heai\l of 
it, till liiiig after itsconcl'i'^ioii, it will appear clear to you, that Lieu- 
tenant Palmer made the accusation <>f the- Banditti, not merely in ig** 
noraiicc tliad.ie might not bo able to prove it ; but in the most une- 
quivocal knowledge that it had *no /onm/nttm ; and" yet he appear.'* 
(in a manner at present iiiucconntable by me, except by the' attril»u- 
tion ofa verv nnworihy motive) to have ( tpbodied it in his opening 
statement, as a fact wliicli there was iiu room left for liim, even in hu- 
iria. ity, to distrust. I confess that tltc letter alluded to extremely sur- 
prised ine ; for I never doubted that the scv«>re and stigtnatic nature of the 
leading addres.s, was the consequence of Mr. Goldney’s ovcr-lioateil in- 
foriuation ; and yet such does not now appear to have been, t lie fu^ t; 
t bough wh^ a Judge Advocate, having.n»tlung but the administration 
of Justice III View, should be atiMous to state more timn the aciiiHl 
coniplaiiiant supplied to him, passes my capacity to acc-nint for with 
credit to himself.. I ain aiid all along was, quite satisfied that no sr<ch> 
desire existed in the breast of the late Commander in Chief ; a«d it 


would indeed cause a dreadful feeling in the breast of any man under 
Trial, to be compelled to infer that the exaggcraiionsofthe Judge vd- 
vocate were the result' of his instructions by the authori y wlience hi'i 
warrant nroceeded ; and that he was bound to augment, in prefcrcnca 
to temper the angry statements- of a prejudiced complainant. 

13. Many of the foregoing observations will apply to liis ii'iproved ac- 
cusal about th<* estublishmeiit of tlie 'eecond Target, and “ my having voweA tUo 
ruin of the iudividual" wh^e figure I was said to-have fired at iu practice. 


14. In the Judge .Advocate's use of the word Steeping, room, or Bed- 
room, as applied to the Bow'rooin, there is an exaggeratory distngen t lU^ness 
which you may not perceive, unless the Froceediiigs contain a record oftheinder- 
standing come to ill Court, that by the former two exprassious the Bo'o novi uma 
not I t be understood ; and yet the lleply^ makes use of them both.agaiii t ihn stytf. 
iiudcrstanding^ and with the obvious view of maguUying my alleged olFeitco., 
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15. ^ He describes Mr. CroidneVj in the very face of all that Officer's cvi' 
elf.nce, as having in the first instance retreated tolus Zenanah room ;■ wiiert!a<, he 
;.vowediy tired to it to procure a Hwtd ; and as he had not at that tiim receiv«yil 
any threat whatever from me, iior known tliat I was armed, the term retreat iirils 
ordinary acceptation, is snr<.-ly misapplied ; and tends to render more terrifying my 
actions. 


16. The Judge Advocate states llmt, " Mr. GoVdney has sworn that he 
did not reium to the bow room, 'where Mr. Torcklor was, tlH the lit- 
ter came, and opened the Zenanah room door.;” and lie states this in a 
way to induce the Court to believe it ; for he never says one wealvennig 
vor.l about the oppasing testintony of the two Servants; ihougii sur ly 
the hite'it and meaning of a fair “ Summing up’ must be to balance (he 
testimony and arrange its whole import, without any leaning to either siue, any 
perver'inn. or any lioMing back. In like maviner when he mentions, unfavorably, 
spy hiving chiiiged my position, after the first fire, he states what was not die 
fact, agreeably, either to the real trtith, or to “Mr. Goldney’s evidence, which he 
drclaves is most worthy qf belief ; for I did not change from 2 to 3, (vide Plan 
No. 2.) af ter my first fire,' and with the imputed view (vf attaining a more favorable 
grciund ; .buft on the contrary, both !>hotswcre avowedly fired from the same po- 
sition, and 1 never attempted -lo make the second more effectual, by changing my 
place fora nearer or a bet^r one. 

17. Even supposing' that the Judge Advocate’s Statement had been- 
correct, as t-ir as it went, was it not his Duty to have adduced, in balance, my own 
explanation wh^ 1 did hot attempt to retreat by the door of my entrance ; — but 
to that he does not make the sliglttest allusioii. 1 pfferetl a verbal correction of 
his account of my Change of position, while Mr. 1f*almer was reudiiig it to the 
Court. ’for I naturally feared fhe effect of the inis-statemciit ; but no notice was 
taken of i1 at the time, save by th .* PresideiiPs telling me no' to iuierriipt the Ke- 
ply : and to that order 1 of course attended. 1 beg to say in this place, that 
■should there be a variation betWH^ii my quotations fr un.the Heply, and thi rela- 
tive portions of it before yon ou the record, I gtiotc v^atiai from the original and 
tohat voae read in Court, and 'cannot be respon»ble for any disagreement. 


18. . Another most iinat 0 riaJ;misrepreseiitatioti is observable in the fol- 
lowiiig paragraph if you filntfaer believe that Mr. Goldney retired to his 
B' dr -om, and did not retturii to Mr. Tordder X®** Mr. - Goldney has 
** solemnly sworn) ^.but. that Mr. Tnrofeler .followed him and ftred one of his 
** prepared toadxd ftiiitoh, before Mr. 'Chldn^ sAowed Am, ^and that after 4his, Mr. 

Tbrckler, while he wan 'doing so, mhaiig^ipontibn a /eu paces faiiither into .the 
■ **r6om, and then fir^ a second shot in tbe-directipn” &c ;; Now the wprds ! have 
underlined ^arh ill 'dhimet)^c'qjppo.sif)6n td Mt; Giildtiey’s kc.tpal. evidence; and yet 
they are put by the Judge Advocate to. tlfoCpurt, not only as the words of Mr. 
Goldnt!y, 'but m woids that tb bp l^ipwd ,(iu consequence of the high cha- 

. racier hebits giVeti to tfipt inlVb^s’s leslSma^yj and as wrbrdS wljlch accordingly, 

... alludes to the 

VAtiuMM *«» inHlvcUard iu theuiauuac>ipt.' “ 



; if *18 ) 

clj.illen^e” c^nfAiaed in the.d^f$.^ce> 119?,’ w,. a jvheffter 

Ml*. GoUincy'sevidonceUp^rite, sviffiQi/aiit ^ eainvt^tt ni?: dvil"-' 

'iiini'e by thn adjiiaclion cu^i^Uqii^, npt %y ipg %i]Ae^4 tnid 
on supposUiUoifs teatiMM>vy wluwj vrit^i^y ^evjer ffl^r:fitf. if. ih9 views, ll| h i'l- 
correctly taken by tbe J^ju^e .Advocate. (^I^p bi^ fotir d^y^. ta' prepti|re. bi«4 *<1101- 
inary besides the advantage of a fall. ^cquaiptAbCa wijA I^CQGee^.ugs) havchceip. 
concurred in by the Co.'^i,rt, it U inainosaiVilLe that L iinii^hive bfS^n .coiylem ied 
of the crime and adjudged a death pf ign>d|niq.y. But if t have been aeqaid'^ed. a^ 
til * real nature of the evidenee, and tbe ii^.t^ry^y of toy dndges both Ipadtpe to>' 
c.\.()nct ; then will the acquittal form, of itself, a reburke to the Judge Advocate, by 
showing that out of uearly twenty persons, more or less coaeerned, lie idbne view- 
ed the evidence so as to make k ruin my character, and saerifice my tine. 

20. Again, he, asserts that *'I acJwvt^Udgei that I cj^fossly ciit tijip 
pockets of my pantaloons, for tli^e purpose of icttJL^g the pi%l;b,t biWrolts tb.i;o,iu(lb, 
in order that the butt eudf mgifi be ^een, ^'xd (bat 1 wer^t al f iii tjhc Amr- 
niiig, into the bed room oH a man whom 1 h'e4 aptb^ep on fl^jn^ (pjr 

*' three years, and there tnn'dered ibr .his sigiviture die Pi 9 ite.in .eyidenjcie, vrj^h ipe 
* words “if you do not ackno^ldge thst I haofi c^rfid tkp .sati^yyitiojh pf ap .Qf- 
“fleer and a Gentleman,'' I .need oply refer, to tipy .owp d^fpope to. ^hpvvbow itpiftl- 
1\ unfounded is the deliberate and exggerator.y assertion that j ^k^Plplpd^ed the 
points contained in the underlined words, pr an.y thing that is ij^to 

tlicir legitimate substance. 

21. The opening addr<^s did me great, but T trust only temporary, in- 
jury, with Society at large { for nopne heard it who did not believe that its cru> 
elcst aspersions were shb.staiiti»lly correct ;'-comingas tliey did too^ in a tone of 
perfect contidence, from the lips of an official Authority, wbo could mot bavie rpn- 
honaiily been suspected of gross exaggeration. In like manner, the micali^ for 
tafints of the Uepiy, that it was mert^ towards me that’ induced him ito stop Abort 
.in liis proofs of my depravity, and that if I were wise, I M;oti1d not urge him cm ; 
h ive had an effect that I cannot expect to get over without a public invesitga^ion 
into their real grounds. He himself seems awfre of bis undue severity against all 
unhappy Prisoners ; for he travols.out of the Way, in Ids Reply, to remark cm -the 
public btdief -in that particular : but only they, who experience stich -agony as his 
open laceration of my feelings caused me to endure, cart appreciate -the self con- 
trol which restrained me from flinging back upon him, at the instant, -the invented 
calumnies, and elaimir^ the-Court’s protection against -their utterance, unproved. 

2‘i. Jt could -upt be expected, fprhuptbn pgtprc.isscfircc so,pcfrect,a8 that, 
that 1 should forbear frQpi etcposiiig such proceedin|;s in my Bqfonce but 1. leave 
the latttcr with every confidence to be judged of by’ihe best authority, whether it 
contains aught that ilie-giutuitous aggressions pftlie Judge Ativocate on .cha- 
racter, did not loudly dei^and from one virhose Ipfe w^ ill Jeopardy, and whose 
future fame depended 011 tl|e exposure of hqw unfCuiided-werertHe sluva ithat had 
been thus cast ou Him. If a public Prosecutor be permitted thd. fullest scojie in 
charging a Prisoner with attpeiousness, not .contained, in the i?egular .indicln^t, 
Burely .the latter has .the. yet inwa peccssai^lklvjllege . of repelling tbeslander^ and 
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vrardliig; the attack.' Within tho^e b<> iniU« I tru^t, I have, iit a ciaa of tn ich (hf- 
ficuUy, M:rupiilott4ly1cept i have been careful to di nothiii' hit r^'t ite 

uomerited imputotioiis, and to complain of unfair conduct which the llecord c if 
display ; but if 1 have done thin indignantly. 1 trust I have done it within th'' H> 
mlu of entire respect toward- all, but the individual who called it forth ; an 1 th it 
though the terms I have applied to him, as my iinfiir and pitiless acciser, ar : 
strong (for how is it possible that they eouid be weak >) thev are nut, at th ' sa iie 
time, either inherently vulgar, or such as misbecome an innocent a id 
humble mao, in the honest repulsion of his public defamer. 

'• 89. In conclusion, 1 earnestly beseech of you to lay this case before His 

. Excellency the Commander in Chief, as that uf a man more anxious about hi>. fu- 
ture character than his present fate; and to assure Ills Lord-hip th.it, 1 am pie- 
pared to disprove the most odious aliegalioh of my ever h iving been crmntcfed 
with lawless Ruffians, in whatever manner he iniy be pleased to comma d llad 
I been permitted a Rejoinder by the Court (an indulgence to which that pait of 
the Reply, perhaps gave me a claim) I should iii f have troubled you with this long 
address ; but I am now left without any other mode of appealing for prot < t on 
gainst an improper Summing up, (in a Civil Court, if suf h a Summar> produced a 
Verdict of guilty, a new trial might be had) and I assure yon, I h.ivc not emi.ne .i- 
ted the whole of the inaccuracies ; but oiilv such as more powerfully tilTeetec nv 
character and my life ; and were calculated to leave the Court at the late-t mo- 
ment, with an impression uiiiavourable to the cause of a Prisoner, so critically -j. 
tuated. 

84. Of the annexed letter, ’which shows, generally, how much of h isad- 
dress and reply, was unauthorized by his chief informant, I would rc-pccitnll y r - 
fer you to the 6th. 18th. 81st. 28d. and 85lh Paragraphs, in particnlai, to df'ino. - 
atratehow much that was mitigating the Judge Advocate ua<{ aware of, and i t 
suppressed ; and how totally unfounded was his Banditti allegation. It conid i t 
have had any other object than tiuitof making a public di-pl'ay, and to fm liter nty 
conviction by the etili»tineiit uf much exeded feelings sgainst me : and I am coii- 
fideiit that the high aitthority who employs a Judge Advocatedoct tn»l tntond>-neli 
a use as that to be made of his official privilege, or superior abihty. Some o-f th • 
audience declared that the accouttt given of me in the opening speech made tli ir 
blood run cold ; and scarcely any one doubted that i was a ruined, a vitiated, and 
a most guilty man. 

86. Under all the^e most trying circumstances, I humbly hope that 
much allowance will bo made for my actual errors, and niy character cleared fr > n 
imputed, but iion-existiiig faults, by such a process as the Comiuaud«. r in Ciiuf 
may deem most fitting in his humanity and fais Justice. 


To 

LiEOT.-Cob. Bbyant, 
Judge Adooeate Genera^ 
Head- Quarters. 


\ 


1 have fhe honor to be, 

W. y. To’CKiBn, I tut. 

4cth Reghnt nt M /. ' 


* LioBleHMl IslWr, ^'o. i. Iieloie iaculi.ia.si 


W. Y 1 . 


.( «» > 

P. S. Since writing, the above, I have Mcorliined that some v^riationi«‘ 
exiat between certain rein irks contained in the defence, and what ought to be thd 
,,wr^poiiding portions of the record of the evidence. At Page 36.* of the former, 
oTtd ill allii'iioii to a question put by me to Captain Mackinlay, the Prcsidvit is 
stated Co have asked, '' whtt coaiiexiou it itad \%ith the charge^" and the Judge 
Advocate to have answered I really caiul >1 imagine, Sir; it is quite irrete* 

' vant and on this strange assertion ail opposite commmtarv is > made in the 
d 'fence. Again, at Page Td— 7.>,f I have observed as follows : “ lie (the O. J. A. G.) 

" actually tried to weaken it. bv puttiii ' a wrong iiitcrpretatioa on the legal phrase 
“ report &e ” Thirdly, at Page 83,,[ I have given the phrase " God o ily know?** 
to Mr Goldney ; and there are other variatioiia of a similar natiire, with a detail of 
which, however, I shall not trouble you here, as they must necessarily be observed 
ill the c >urae of your perusal. I do not adduce the^e omissions in an accusatory 
shape : because it is postiblc that Lieuteitant Palmer (who must be better versed 
in the mode of recording trials than I am) may not have thought them necessary' 
but looked upo i them as ohUer dicta, llowevci , as unices I offered you this ex* 
planatioii, my Defensive remarks might appear grouudtess, and even abrupt, iu 
the eyes ofllis Bxceilciicy, I beg permission to assure you, upon my honor, that 
thoy all occurred just as 1 have stated them, and that the Defense contains no- 
thing. in respect to tiie evidence, and the actual Proceedings in Court, which is« 
not tounded on what positively transpired. 

8th February, ) W. Y. ToncKi,BR, Lieut. 

1 8^ 3 0 . y 4cth Regiment Native Infitntryi > 

No 3. ^ Preface to the Rejoinder offered Lieutenant Torckler, but oterruled* 
by the Court ; on the I >fA December, 1835,” 

The following is the '' Rejoindei ” which I begged permission to make 
after hearing the " lieply,” but which indulgence the (Jourt would not allow. 

I grounded my request on the cireumstance of the Deputy Judge .\dvo* 
cate having iiitroduc d III the latter address a great deal that was virtiully new 
matter, ami the chief part of which was the assertion, that he did not prove th« 
ti uth of the Baiulitti allegatioa, otdy because he wished to show me mercy in my 
unhappy situation : thereby leaving it to be unavoidably inferred, that f was^ in 
reality guilty of it. and that such he could, if hewould, fiavedemoust'aied. kgaitV't 
so slanderous a promulgation I conceived I had, iu every sense of Justice, astrotig 
claim to record a rejoinder ; for it iiixolved a riqw and poiutedi charge, by allog- 
tiig to the Court, that it was not pressed, in its- former shape, solely becau<>e the 
lenity of tlie Prosecutor made him desire toi spare me -and that he still rctainc I, 

ill fact th«* means and power, b it not the wHi, to blast my character iu iWs p‘»r i- 
cular. Again I considered that his misrepresentation of the most material pirts 
* of the evi lence, in a great degree entitled me to an opportunity of placing the 
matter right ; for if he, who had such full means of ascertamiug thetriic sulssta loe 
and tenor of the evidence soCsr mistook it as. to state it itlcorrectlv in the 
critical points ; still mpre might the Members be in danger of ftdting into a 

dttrraioiiiiM with Pu» us. ‘ ‘ ' 

♦ 0«. i»a 

f tto, Iht HSe. lit* 

W. T. T. 
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simHar crror> wlwytfere necessarily mnreat the mercy of lhcii'’ntfmofios. especial- 
ly after they bad heard the< piiiiou aitd interpretation of the otficiai kee])cr, as >w'll 
a^ transcriber, of rite reebrd Thirdly^ thf^re was an nn a at runt able «tteinpt to im- 
pose on the Court, and the nltiinate autUoritita, a belief that the Dcfeine vus no- 
thing mote than iioinioalty mine; and that 1 was made, by iny conn»cl, to ult<r 
(•ennraenta, in which I dul not by atty nteans concur and lastly, as the tiefcnce 
hod not intreduced any thing tHIit was new, nor y thing that did not arise di> 
reCtl^^ lloHr wrftat had been laid before the Court, 1 thought myself as mudli entitle d 
to a Rejoinder as (vide G. O. C t' on the recent case of Lieut. McGiuih) the 
du^e Advotrate was to an elaborate Keply or even perhaps to an inilamma- 
iovy opening statetitent. 

If he had confined himself to a denial, or refutation, of the charges made 
in the Defence against his own Official conduct during the 'I'rial, the case of my 
claim to a' Rcjuiuder might have iiowr been difierent ; but, instead ot that, he stii- 
diou*>ly refrained from so much as a plain and simple negation of those chaigcs, 
while ue fillip his l^cfdy with a reiteratuig>of nhat he had already failed to tsta- 
blish, and with di'tortionsof the evidence, which if they did not proceed from de- 
«ign, assuredly ought not to have resulted from negligence. 

1 therefore humbly submit to the decision of the Right Hono>abJq the 
Commander in Chief, the Rejoinder 1 desired leave to make, ut a moment when 1 
was naturally filled with auxibtyhbout the effect which such a Summing up had a 
chance ofprodudiiig ; and 1 tru^ it will not be fbund to be indecorously woidetl. 

W. Y. ToRtauEH, Lieut. 

4Ah Htgiment N. /. 

" The Jbs'oinder." 

Before the Court is finally closed, I rise, Mr. President and Gentlemen, 
buhtbly to crave your permission to Pe/oin to new matter introduced into the Pro- 
■secutoPs on which 1 cuuOot, I ought not to be whdlly silent. 

With respect to the cltallenge so osteiitatiouslv, and, I think I may say, 
bstbarously, held forth by Mr. Palm^*. in bis Summary, with an affected d^play 
of mercy and compassion, in not havii g qalled in Mt. Becher btfore to piove 
« the infernal teport of my being connected with a Rand -of Ruffians," daring me 
uow toi«do st> myself, 1 have hut little to say ; nevertheless with all my ignorance 
of Law,/and want ot skill in rhetoric, I think 1 can >>atiofactorily demonstrate to 
iy u, tliat III the whole c >unie of these f*rocet dings, he has scarcely committed ’a 
atrangeT'offieial error, than when he aitked the qi estinn, why 1 did not examine 
Mr BeCher, and thus subject hffn<to his^owp cr^-examininioii, when he had de- 
liberately foregone the privilege of calling him in Chief. 

1 will not d^y. ^eV^l<‘nniu/that some inkling of his being the Author of 
‘this " itifertikl report" (ks tbcrDepuly Judge Advocate emphatically Myled it) had 
rt ach'd thy ears ; and) was piepared, bud most anxious, as my friends can testify, 
to have the circumstance yf)ioUy invcsfigai^ but vthetPMr. Goldney |)OMtiveiy 
denied all knowledge as iyi^lbe quaHer front wl^cli he bad beard the vagud re- 
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port” (as he 

Ciitibh^ ii’^ith'erUVu 111 r/ Paltrier hririseli, or turou^b riny of hi» ot^er.wUhesses; fuV^ 
^•'«ish mu with any clue to the royi^tery ; was I to ^amifie Mr. Becjbter.on a point in 
toy (iefcnoe.'whitih, ifatetted mrhiM^th^'ai iVwQuYfl Wyc; hepp 

coiitrary'to taw, and imp'oSsitile theti' fprIthdHo discredit it f Wlte.lhpr, ,Mr. 
mer, in his charact<er of rr6>ectrior,* or Jtfdgc|Advb^ri^ ytas rtaUy vi^tcd !,by/ ^ 
cret coriVpuirctiOnsof huiriatiity, ili 'di^tlDk'{i‘ohi'tH^’aytenip( 

80 hdriotira oiiarafcter,”M IwtSi, yetj he \VouTdS\i4h ybu 'believe i.oirVbe|}i^tltiai jto- 
tal inability to do so. and distrust of the o^ddibiliiy ofiVir. fiebher^''wWihight have ‘ 
proved a, more unlucky witness even. thaii-the priuOipal i one, hiarii6^r;him (as, a 
matter oHitfle importance), to drop.all further atleroplB to prove an' binimods al« 
legation, soiargely and elaborately inyeiglied upon in. the 0periiiig<AddfcfS8|;, fhr 
the sole purpose ot' attacking me iiow^ more etfeclually wl^u least |iiiepai^d,it' w^h 
affected jirofessious uf ihercy ; i appeal to you; Genllemiii, to judge^^'and tsiiiiol’io 
say, if I have been fairly dealt by : .the whole line of.AIr^ Pdlnier’apiibiie' cdndtfht 
to me, as displayed iri his cHiel and deeply wonnding 0.pebiiig;Addresg;:andUti<'^ha 
several instances deduct d in my defence, to which you have all bei^n witnesses; 
and in his no less biassed and ptejndiced spee'di iii aiimidlit^^hp, lies oben tp.-;the 
scrutiu) of ycrursehes, and ihe Wofid iit large: t' htsVe it' tbr fibers lo' disco^br 
since he cannot himself make appurcht,.(iu^el$iiigle', solitary, instah'ce, iri wiijiclf lie 
lias otfeitd any thing iit my cxKnnatioii; dohe,’br taid, aiiy' tljiiig^ (o' Wince /tKht 
mercifni disposition, by vliich he woiiid'iibw, (Vainly,^ f diri ebiihdbnt) liij^lh<^^a 
to believe lie has in this paritcular been actuat^d^owards me. 1 ofy'd^/ 
tlernen, is thb merty, or is it'iiot latliVr a fighmd piece of &ar£art/y. .^ 'Not coiitient 
with rtcklessly dragging in an allegation, ss a cfiinit atoVy htict; thcrieh ''jUayy 
uriconnecitd (even, if proved) w ith the Charge at it-sue^ for the ril- 

ing my character) but he would 'wish the staid to Khiaiii llure iiiOclibly* Sxtd,,“l)y‘ 
rcitcruting the foul aspersion, 'and tiriiiiitjfig; at ili'is^laleVbiir liif^ libHi'; v 'lo, Vslu- 
blish it. Vt be,ther. Mr. Ik'chcr did tell'^r; Gd^dheV'ihe Vifci nnjstsiia', , ihpti^ it 
. it is remarkable how Mr. t'alnier'SlioukPkhow'tliis, wliVii Mr. Cordticy ''Ictfdlo'kiot 
say so hipiself ; whe1her.it was a f||brt(^tion of Mr. Bc.C'her*s oWfiu.oj* whether the 
result of sOihb'misiriterprcUd fCritaik Qfthat'OfRctr,.,i*t little tp thc'|mippse.r,uw ; 
ihe 'time for hiy iU.futmg ifjish^iw gone past, unless it had, frota/ motivW of'ius- 
tice [ihe’pnly true g^biimdof mefeyj beenur^edin duesiiC'pii. J ffii .only . ie- 
peat that froiri rihafW'er sbu’rcdlbe tale »p;.v,ng> from hit.. fioldiu^y, ,lMr..Bgclrir, 
or Mr. PhliiibV, himself, il ls totally false and unfounded. The t^me ippy yet return, 
as 1 confidently J.oojk to> His fihtceMbf«y tlm^’b'tdibriirder-HV^Cbierri^^ f®" 

prescntatipn btj^ibe case; to pripteot'iaetrbiri ibl« uHpreeederited.kbd ii'ninst .tisane, 
tor the maMifestation bfilbis im^giduridlesii^ ^ ; 

But adriiitting fhexrutli agam;jf^..bfy'du> Alfi Pf!d^'tneni:hlfd^.fn’' 
tlemen, what coMiiexibii has if with ihe CbU'lgd' S it dppthr iii 
I made any pse whatever erf*f}M>rii(;ri)*se|didwW' ,^iiW ; been 

Banditti, or did ihey jpTpvdt^.lie'i^iAt^^^'KiFcd'^ In i 5 {^‘*'py ? Ihcts 

speak for thtmselv«ij.:--'.reidjifby€d ilb .'fie4'l wy'ricxidUS td5rii/A|cate lio bUe-r 
not even a servant. iweiifdlon6i;rit(d.ri^Ccbmpan^ .ir|»^i)y'^ai.d WiljiYiut 

disguise, to^seek fiaipHtiiHidiMiAiilblt;,' liiud tt%t\WuidWdh8;f'1iafi^^ded 
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friend had uiterljr failed in procuring for me> and whi<di the Commanding Officer 
bad refused to yield me. 

. ' ^ 

I am sure then, Oentletneh, I do not ask too much, when I entreat of 
you, in deliberating on your verdict, to dismiss from your minds the whole of this 
foul tale of slander, as altogether irrelevant and niifoutuled ; and that you wilt 
notallow any unfavorable impressioMS (which sucli assertions must oatursljy have 
imbued you with) to sway your minds in this last soieinu act of duty to God,* totlie 
Prisoner at your Bar, and toyoiir Country. 

, Mr. Palmer, as a farther act of mercy, told yon when I distributed the 
J?tans rouiid the tablCj that you wer6 not to read the references underneath them. I 
however. Gentlemen, that yon will have the kindness to peruse those referen- 
ces, as they form eqnally a part of ray defence, as the defence itself which was read 
to you the facts stated in the references under Plan No. 1. being deduced from 
the evidence 'taken before the Court ; and thdse contained in Plan No. 2. formin*r 
strictly my own narrative. ” 

If the Prosecutor could have proved more than he did, he neglected his 
public duty in not having done so ; but if he could n(»t, and yet concluded his ex- 
ertions agaiust me by^ an empty, though cruel, boa^t that he could, then all I ('.■tti 
say is that he h»s deviated from the truth ; when n grac* ful reliiiqnishment of tlie 
Charge, and a ready confession of his suspicions having been gromidl&«s, would 
have been infinitely more cr^itahle to both his head, and his heart. The mati 
who can boast of having, in mercy spared me, after all the .scurrility of his Open lu** 
Addles, ihust think his auditors fools, if be expects they will believe in his lateiU 
Humanity ; and if he does not so expect them, the assertion is iiottiing less than a 
piece of uncalled for Hypocrisy. His ^notatioiVfrom'Cioero, regjirding the hein- 
ousnem of filching a good name, applies more to the man who, wiihmit proof, 
could bring himself to accuse, than to him who, on seeing the absence of such 
proof, repelled the obloquy with becoming indignation. 

I trust fora future opportunity to demonstrate the unsoundness of the 
legal part of his final address ; and expose, generally, the unfairness, and mali<r. 
nity, of the whole compo-sition', but I do nor think it necessary to do either her”, 
as I am confident y(>n will not p'^rmit your better judgments to be led astray by 
one, who has shown so little disposition or ability to direct yon properly. ^ 

There is only one other point, which it becomes my houuden duty, l^fr. 
President and Gentlemen, to press upon your notice, though I am persiiu'dcd it 
could not have escaped the observation of even disinterested spectators ; I mean 
the very unjust, and nu warrantable licepse the D. J. A. assumed, in indirect, 
but sufficiently intelligible, ,inneiuloes against my friend and counsel. Captain 
McNugliten, whose own delicacy did not permit him of course to notice 
in the brief irenaark of yesterday, vvhat be is perhaps fully justified in treating with 
contempt ; bjit though itiy inability at, anv, time to prepare an extemporaneous- 
address v> as tlieii encreasefr hy the^ etl^b of severe indisposition during 
the night. Which rendered jt almost iiupi^ible for me to appear in Court 
®nd iir Vmnsequeiice of which I was indulgetttiy pnrmit- 
thd:^the President to remain seated ,; H 49 uo>t to be supposed that I did not 



< «24 ) 

participate in the feelings of my kiivd friend, thim ufmecessarily and ^wantonly at^' 
iaj^ked, or that 1 can pass it by, unnoticed, and in silence. Gentlemen, you your-^ 
selv'S have witnessed the calm and patient attention, the devoted and uurcinitted- 
diligetice, and talented exertions, which Captain Mi^'aghltnl^s manifested in my 
cause throughout, and may judge that this dtnrai'.ds no less of me il.i.n ihc part 
whicli I now conceive it mV duly to take; but had you s<en liim in private inter* 
course with me, did you know all the delivacy, and kindliness ot heart, with which, 
[at the sacrifice, 1 fear too often, of dtnustic (.ate. and ecmfoit,] he was' always 
ready to impart to me his best eorsolation and advice, thengh lieretofoic perO ct 
stranger to him ; whether, 1 say, his nohle, ilh interested, and generous, conduct 
to. me as a friend in private life, or as the l-iiUlie Counsel for the Prisoner at your 
Ear, is considered ; [for all which I take this Puhlie opportnnity of returning him 
my most grateful ack now Icdgeinents3 ‘you will, I hope, agnetliat.lamlbouiid toex- 
oneiate Captain McNaghten from the imputations cast upon him in the Rejoinder. 

It is hard ii deed. Gentlemen, that I should not only have been subjected 
in Mr. Palmer s Opening Atldre.«s, to unparalleled slanderous inisrepresvotatioiis,. 
Sind fahse accusations, t» tally irreler ant, and unconnected with the Charge ; but- 
that even niy best friend is not to csesipc his disingenuous iusiiiualionN ; even ins 
this iustauco. Mr. Palmer chose wilfully to inislcad you, as 1 have proved he has 
done before in .many Olliers. Geiitleiiuu, he was told by Captain McNaghten, 
whvu four da}s ago he gave him the Defence, that 1 had perused it with him three 
■«e\eral times, and that, there was uolhiiig ill it which had not inet my entire ap- 
proval ; and yei, Mr. Palmer would wish yon to believe directly the reverse, and 
for wliatever he found unpalalcable, or harsh, in the Defence, [forgetting that he 
had no onctotha' k but hitnsclfj he wishcd.to attribute it loadin’eVent .«o«ree, and 
Tiiade a di.'pluy of tendering me his unmerited forgiveness, to which 1 nowdisciuiin 
-all title on such grounds. The (act is, there is tiot a single e.\prcssion. and 
scarcely a circtnnslatice tnentioticd in the Defence, which did tiot originate iti liiy 
-Dwii suggestions, or met with my entire concurrence : but perhaps Mr. l^ilrner is 
-of opinion, if hediad attempted, he would have succeeded mitch liettor h| illustrat- 
ing tny ideas. At the same time, though I ackiiovv ledge, witliout caiiso for 
shame, iny lutmbli' inability to cope willi him in argument, cqitally as 1 am itj- 
'compelotn to emulate him in slander ; the Opctiing Address, and the Defence, are 
before you. Gentlemen : and I leave you to judge, whellier there is any tiling in 
the latter which is not borne out, and fully warranted,- either in regard to (lie ex- 
pressions contained in the former, or to the conduct of Mr. Palmci- to me- as Pnb.- 
lic Prosecutor, and as Judge Advocate in this Court, which you have all witness- 
■cd ; a conduct, which lie would now make appear comparatively lenient, Ity try- 
ing to impress you with a conviction that, out of pure niercy to me, ho forbore to 
fasten on my character the maximum of guilt. A little proper reflection indeed, 
would have told him that in furtherance of his pro/med desire, a caretnl silence 
wotild have been more genuine mercy than an ostcntalbm.s boast ; and al<o, that 
bv affecting to s-how me merctf at all, he was not only deviating* from the line of 
Ins paramoinitdnty ; but arregating to himself an attribute which did not beloirg 
to bis Public situation. ltwa.s for liiin to have e.stablislied by j^mst in!‘an.«, I'nv 
guilt ; but it was for a higher power tiian his to hive accorded nicrcy, and bia 
vaunt was therefore as arrogant, as it was ccrtait»ly uiitme. 
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1 nvod Scarcely mdd that th«pre»6ht is entfr^ly a spantaheous aet of'm^r 
own> werC'it'not that even stich ini^ht be deahted ; and 1 only laaient that 1 was 
unprepared to ejtpress theie my Unbiassed sentinaents readily at the moment. 


COPY. 


W. Y. Toacatea, lAeut. 

4ttk Regitnent N, L 


No. 4.* 

Mr DBAa Srn, 


Cawnpoor,f6th Septetniber, 1829. 


1 send YOU a concise Statement of ray differences with Lieut. Torek ler.' 

i; In May, 1828, a short correspondence took, place between us, com- 
menced by himself, on which occasion he reported me to tlie Cominandin«r Odicor 
of the llegt. and ultimately sent in two charges against me; Not having been 
furnished with a copy of those charges, I c%n only state from,recollectionti)at they 
were to the effect that 1 had endeavored to. provoke him, in.y Senior Otiicer, to 
:dgh.t a duel. 

2. The above were returned by Brigadier Adams, who desired all 
corisespondence to be recalled and the affair to be dropped. 

8. About the 25th October following, Mr. Tbrckler was desirous of ac- 
commodating his disputes with the Officers of the Regiment with most, if not all, 
of 'whom he was on bad terms. 

4. Among others he wrote a note to me expressive of his desire of a 
recoiicileatioB. 

6-. I replied to . his iiote^ to the following effect, " that I was 
about to leave the Regiment for a period of some months— that what liadoccur- 
red between us could: scarcely be forgotten during the few days I then had to re- 
main ;• but that if on rejoining tlic Corps I found that he had not disturbed the 
" harmony of my Brother Officers, and that his conduct liad. continued to justify 
the sincerity of his present professions. I would- then be- on, such terms witli him 
as the apparent ditference in our dispositions and' pursuits would admit.'' 

6. He called next day and after many humble expressions of' regret at 

having been deceived into his late-opiuion of mcatid others, he entreated me not 
to refuse him my hand. I reluctantly mid coldfy-compVmdiaxx^i some days after- 
wards entering hts Tent by mistake with Lieut,. Salter I returned his visit. From, 
that time tiirtbe^lBlh (1 think) of November; w.e remained, upon the most distant 
possible terms. . . 

7. I was- absent from- the above date until' the 29tli of June la^t, as Offi- 
eiating Interpreter to- the 36tli Rcgf. On rejoining, as Interpreter and' Quarter 
Master iti Lieut. 'Porckler's room, 1 found him again speaking to but two Officers 
pf the Regiment and in d'oae arrest. 

, 8. On my return- 1 was told' that Lieut. AVilcox was supposed to have 
spoken to my disadvantage during my absence.. I remarked that Mr. Wilcox had 
always appeared too much my friend for me to irnugine he could do so, that I 
would however take a i opportututy. of'meutioiiing the report quietly to himi and. 
4t3k him if it Was the case. 

t.# liUt is Ui« leitcc ^lud^lirnrmlsp (N&T i.) to.Coloacl Brjast, f, a. G- 
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9. Shortly after a misuiiderstandi'ig took place Ixrtwecn Lieut Salt er 
and Lieut. Wilcox : Mr. S>tlter desired me to e.xplaiu to JUeut. Wilcov ins rea-’ 

. sous for wishing^, their intercourse to cease : viz : because Lieut'. Wilcox hail 
* given up private conversation and correspondence to be made public use of by his 
brother in law Lieut. Torckler. 

10: *Pro«n this circumstance arose a roolncss between Mr. Wilcox and 
mirfclf : as he wished to name .Mr. Torckler to coaler with m»5 on the siihjpcl. I 
declined meeting him (Lt. T.) assigning as a reason that ( was not on terms with 
that Otliccr referring to my note of October preceding to show xohy I did not con- 
sider myself on tricndly terms (viz hts having relapsed into his former line ofeon- 
duct.) 

II. There being rmw a breach between Llent.' Wilcox and myself F 
wished to ascertain- without delay the truth of what was reported to me when 1 
fir-^t rejoined ; and begged a friend o^Mr. Wilcox’s to put the question to him 
quietly^ as we were no longer on s[>eaking terms. 

1*2. Mr. Wilcox refusing to give a satisfactory expTan.ation^ I made use 
of expressiotis which induced him to call for immediate satisfaction. 

£3. I was preparing to • meet him when it was intimated to me ^as I was 
stepping into my buggy) that fmr Officers of the Ilcgimeut (Capt. Wilton, Lieu- 
tenants Ol'dlield, Salter, and Wilkie) had declared their opinion tliat if i met .Mr. 
Wile IX, he ouglit not to liavc Mr. Torcalcr as his second, as that Officer in conse* 
qnenceof his condiictin May, 1898, was not entitled to appear in the field'with me, 
liaviny; once endeavored to bring me to a Court Martial upon a private quarrel. 

1 was desired to make use of this opi nioii. 

14. This I determined to act upon ; and it being intimated on the 
groniMl to Mr. Torckler he left the field : Mt-. W ilcox being provided with ano- 
ther friend, when ho gave a satisfactory explanation and the affair terminated 
amicably. 

15. About an hour after this Mr. Wilcox brought Lieutenant Wilkie 
the following note. 

Mv DBAn WiLXIE." 

" I am reqticsted by Lieut. Torckler to statethat, he solemnlyavows tha 
" in -the affair with Lieutenant Goldney alfudcdto by yourself and thre* other Of- 
" fleers of the Corps, conveyed, thro' Ensign Becher , as an objection to his acting 
as iny friend, in the field Lieut. Torckler solemnly avows that, however indis- 
" erectly and unadvisedly he may have actcddri it, he was not influenced by any mo- 
" tives of timidity, as he is willing to prove by ^iviii^ lueiitenant Goldney, your- 
" self, and the other Officers instant, instant, satisfaction, and. unless they consent 
" to this, he wilt post you all four as Cowards and Blackguards throughout the 
“ whole Army.” 

JVo dote \ Your’s Sincerely, 
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16. liieutenatil Wilcox was immediately reqiiired to apologize for wiit- 
.and being the bearer of the above : He did so amply, also declaring (hat Ue 
disapproved of the whole transaction, and that the above pioductiou vtas vtritten., y 
contrary to bis advice. 

47. Lieutenant Torckler, being still in arrest, and it beingpresumed that 
he must inevitably he tried. for previous misconduct, 410 charge or notice was ta- 
ken of, him at tliis time. 

I'S, I had heard H rumour’d vagv^ly (whether from native or other 
sources I cannot say) on ray first arriving in Jnne,'at Sultanpoor, that Lieutenant 
Torckler was in the habit of wearing a native dress, and was connected with some 
fellows in the neighbourhood. N. B. This report was revived inmiedialcly alter 
the occurrences of the 9th August among naliyes, and t/io’ enquired into, it appear- 
ed unfounded. 

19. Upon receipt of the violent letter sent thro’ Lieut. "Wilcox this rti- 
mOnr occurred to me, and i for soinc^iighls afier slept with a loaded pistol niulur 
my head. 

“20. After a few days the impression wereofT, and the pistol lay unheeded 
under my p illow : It was in fact left there at the request of 'iiiy girl, as having 
iron work about .it, to keep otl'evil spirits. 

SI. On the 8th August, Lieutenant Torckler was, in ohedinneeto Gen.-- 
ral Orders, releasedfroiU' arrest and directed to join the 48th iteginientat Al'ahabad, ■ . 
as a punishment tor inisceiulnct in ealiiinnialing hi> .C(Mnmaiiding 'Gtl'unr sind 
others in the Hegimcnt. 1 am inloinud that ht•tlddre^sfdlht(’onllllinHliIlg OtVucr 
that day to the elVeet that his char»cler had been assailed by the OHic* r.s ot the 
Corps, comerned in the opinimi given on the 19th July ; to this letter an answer 
was, 1 understand, returned locommendiiig him «o forward ail future correspon- 
dence through ihe Commanding Oflicci of the 48th Kegimcnt being now attached 
to that Corps. , 

22. ^ On the 9tli August he entered my quarters as detailed in my alTida- 
vit and depositions taken on that day. 

23. My motive f«r taking tip my pistol was to detej Lieiitcnanl Torck- 
ler from persisting to enter ray bed room and Zenana (iny girl was ithi-n three 
weeks of her conuneinent) as from the wild and haggard expression of his coun- 
tenance, I did conceive .that he .meditated some violence, of what nature 1 of course 
could not guess. 

24. Besides 1 would rdlow no man to forcibly -enter my private apart-' 
meiits ; particularly under my circumstances connected’ unfoftuiiatch, with a fe- 
male coinpaniou. 

25. 1 did not know at the momentvthat Mr. Torckler had any weapons 
or.jfire arms about liiin. 

2fi. . It has been reportctl, I understand, that lieutenant Torckler means 
to alledge tliat what took place was on the fwjtingof a duel, t declare ihatl never 
had any idep^uf the kind, aiwl would have refused it had be proposed it to me. 
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27, r believe tliat, I'iiotihMiant Wiifcos was iiisti!;atoil in rofii!>i«*? trt ac> 
eomoilafe matters witlnne; on an amicable footing, by Lieiiteiiaiit Torckier’s ad- 
.vice, with the view <.f his (' iimt. 'rorckler’s) taking advaitage of what might oc- 
cur as a means to griitifv hi'« malice against me. 

2S. Upon being put in arrest. Lieutenant Torckler said to Captain Ca- 
ley I am driven to desperation ” 

29. He has declare i to (jient. Wilson that he cared- not for his own ap- 
nointinent, could ho but injure Major llulbnirw. lie has in a public appeal against 
the Major allildcd to me as a “ move favoured- individual” previous to my rejoin- 
ing ill June la-t. ^ * 

1 think it diie to mvself to stat'* that, in the following instances, which t 
have reason to suppose Mr. Torckler will ail luce as ciuses ol' irritation, viz. the 
taking off his conipomid-giites and a- rC;n ■■rv in the Mess Newspaper at Loodianah, 

1 was in no ways concerned; being actually absent oircommand during the whole • 
period when these things happeii-'d. 

ft was still during my absence that the correspondence took placo which 
led to Ills being remoi'ed frooi his appointme.it, and iiltiinately from the liegirneiit.' 

1 attribute his mtilice against, me to the consciousness on his part <>f hav- 
ing committed himself in May, 1S?S, of havi ig violated the pro nises of fiitnregood« 
conduct implied, and made tome, and others, in October following: and finally, to 
,e. rancorous feelin-^ agiinst me as his successor in his appoiiitmeiit, cKasperateil by 
the opinion of the i-'snect iW-e part of th-i llegiinerit, e\ppe.ss.;d relative to the for- 
mer occurrences of May, 18‘2S, cond 'mniiig his coinl-ict upon tint occasion, in 
■ which condemnation. I have the strong ’st rcaiioii to lielicvc-, that even his Brother 
in law, Lieut. Wilcox concuriod. 

( shall take occa-ion to commit to paiicr any other memoranda which i 
may occur to me, and endeavour to bcless diffuse and prolix. 


To Lieut. Pai.mer, 
D, J. A. G. 


} 


Your’s Sirice»'elyv 

rHILMPOoLDNEr. 


P. S:-- -I nml sciircclv remind you thnt, If possible, I would prefer tlio 
cfrciimstuiice of my liavinjf a iutivo jjirl under iny protection not being made pub- 
lic, a- I am aw;irc it is not a creditable thing to any man : if you hovvovur judge 
il necessary, pray u^c your own discretion. 

P. Goldndv. 

Compared with the Ori^iml, Deputy Judge Advocate. Crencruts (Jjice, 
Cavmpore, the bih January^ 1830. 

W Palmer.* 

Deputy Judge Advocat&Gcner ah 

* Not knowing lli'c nse. wtiirh is W be matle of Ihe foretroinganthehticati'd copy of a private letter to me, 
I deem it iif’ces»tary to remark Ibal il was ftnind amoii^ other papers fonucrted with the trial of Liciilenant 
T^TcIvIcr. bv I'irti in in' /*» pvruscA withbui. knowledge and coinurrcacsj— I ti.we,.howvvci no ub* 
jeetion to attest its au.hc ticily. 

W. Palmer, 

Deputy Judge Advocate GenerdL 

P. S. From the language of the foregoing remark any reader might be 
led to infer, that Lieutenant Palmer intended t6 accuse me of procuring (his doou- 
meiit (which he chooses to-denoiniiiaic " private”) iu' a surreptitious maaaei' ; 1 
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l;pfl i!;er( f«re to add, what he ouglit to have hi.d uhc candor to do htmsdC that t 
tnin.d it among theCorreiiimmltiiice connected uiih my trial, which Licuicoant 
Falmcr himself pointed out to me lyiiigoii a side 'I'alilc in his Office, as to save .him 
the trouble, i had con^el:t('d to arrange it for the press. In scarchino- 
for several loose and deticii'iit portions of the Correspondence, 1 found tiro 
Table covered with various papers, intermingled with my own thouo-li 
totally uucouLected with them, but these a single glance was sufficient ?o 
make me lay aside i' stantiy, and 1 thus accidentally discovered this letter 
from- Lieutenant Goldney to the Deputy Judge Advocate General : as I did not 
know, whether or not, it bad been purposely placed thereby himself, and was in- 
tended .to form part of the Correspondence, though I had no recollection of ev(rr 
seeing it before, or of hearing it read in Coart; yet cuntaiiviug. as I perceived it 
did,, matter in many respects favourable to me that Ind seemingly been suppre-ss- 
ed; and totally, at variance with thte assertions.of tho:.Depnty Judge Advocate Ge- 
neral in his addresses to the Court, when my Hie was at stake, I considered myself 
justified in retaining a Copy of it for the purpose of coiisidtmg my coidideiilial 
adviier. Captain McNaghten, who, as well as Lioutenaut PalmtV. was iheiienga"'- 
ed in Court on Ensign Mayhew’s trial. On being apprized of the circiunsttuu”, 
and ff/itr consenting with nt lusitatioii to attest a copy of the letter, the 
^Deputy Judge Advocate General thought fit to add i he turogoing observation 
»of his own. if he felt conscious of having tliroughont acted pistly by me, he 
need not have cared what public use 1 might .jnaktJ of the document ; hut 
if he rertected how much he alleged, and how ct.iuparaihcly little it authoiized 
him to allege, against. me,. it is no wonder he is uiteasy at its' having met my eye. 

Cawnpoue; .> W. Y. Toucm,b^«, Lknt. 

5TH.d:AMUAKr, iS30. 5 4</t liegimetU Native Infantry. 

Nq. 6. Catonpore, Sth February, 1830. 

Sjin, * 

I have the honor to forward to you with a req'iie.stt that yon will do me 
the fiivor tbjay it, for trauMuiSsion, betoBo the iMajnr-General Commauding the 
.pi vision, a letter to Lieutenant -Colonel .Bryant, Judge Ad\ocate General of the 
Alwy, and two docuiueiiits counerted thi-rewith. 

'Phe contents of the letter Avill explain to the Major General the ne- 
cessity I a,i«> iipdur of adopting this step in regard to one of 'liis Division Staff.; 
mid I trust lic.will* p'erceive fnat niy -ciiaractter, if uut my life, imperatively re- 
quires the reference to be made. 

The proof, or disproof of my accusation consists in the record of the 
4^:roceedi)*g^ alluded tx>,, and which ;have already been transmitted by Lieut, 
Palmer to tjie Head of his Department ; so that I cannot be charged with 
HKi'ung a private, ok a« exparte Stgtefficnt ; hop of being actuatjcd by jMiy but 
'a uiturid dbsi'rc to hiiVe tiiy gddd name %eed fi*erm a most -cpuol, 'false, and 
• shocking inipu,ta.iio.u.. , 

Trusting. the-Alajordcueral will pardon .Uie trouble I am thus com- 
'pclled to gijV0,,hiui, 

^o. Cai*t,. '!| &.C. 

CxrrxtFOJu: Dirxsiotr. J 4/A Regt. N. I. 
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SERVICE. 

Caimpore ; 12iA Fcbruarv, 1830. 

. No. 6. 

S<R, 

f:. Since t1i« transmission of my complaint against Lirulonart Palmer, 
Deputy kludge Advocate Gt'iicral, through the channel of the Dosul Qnartors of 
this Division, 1 have had an opportunity of comparing the tran cript of his “ lie— - 
ply'' as forwarded with, the Proceedings to your address, with that which In* actti- 
ally delivered to the Court ; and, among i^eoeraZ variations, more or less import- 
ant to me, and consisting of ornissiorts, additions, and alterations, all made after 
the Trial hat) coiicludt^, I oh...crYcd the ibllovMiig substitution of one whole sen- 
tence fur another, a Inch is ot, too much moment to admit of my abstaining from 
laying it before joii. 

2. If Ido not do so, the rcfeijences in my letter will appear, in so mftch, 
unsupported by the record ; and 1 shall l>c thereby made obnoxious to a charge of 
a designed and malicious inis-statcinent. 1 regret that 1 cannot save you the trou- 
ble of a search, by a rclerenee to (he Page of the Reply* before yon, in which the 
fault occurs ; but 1 shall direct you to it as well as 1 can by quoting the whole 
paragraph, and then pointing out the alleged variation Extract “ The Bearer 
*• ami khidmntgar have sworn that T.ieuti iiaiil Goldney had no pistol iti his hand 
“ wIjcm Lir'uteoant Tovcklev first fired. As servants of Lieiitenant Gold.iey, their* 

evidence is to be v<'ry eatiliotisly sifted ; but it is not by oral evidence alone that 
“ this ' harge will ho supported, or iiegvtived, but by circumstantial proof.^ After 
tin: first fire, what Was the conduct oi’ the two parties? who retreated, and in what 
'• direction ? They both recoiled after the first fire (Mr. Goldney to his bed room, 
“ and by his own t Ian, Mr Torckler to a better position than his first 'fire— Is this 
•' so i.r not ? ijonk to that plan, and decide, whether aficrthe first .shot of Mr. 

“ TuvcKlor and rotnoval from sp.it No. 2 to No..? whether heconld not,asthe baw 
“ requires in a ease of homicide in sclf-di fence, have rushed out. of the door he 
had emerwl, and which was opeu and close to him, iiisteadof e.itcring more inf& 
the centre of the room, away from the doov he entered a,t, and more opposite to 
“ the door iitto which .Mr. Goldney was pushing.)’' 

3. The whole of the parenthetical remark, beginning with “■ Mr. Gold-, 
itcy” and enditig with the word “ rushing,” is omitted in y<>nr transcript; and the 
following sentence recorded in its room. Extract “ But the Court will decid- wlie- 

llier Lieutenant Torckler could i:ot, as the law requires in a ettse of fionjieide'iii 
“ self-defence he slioiild have done, have rushed out at the door he liiid entered, 
*' and which was open and close to him, in-tead of remaitiing there C so that as 
the altered sentence now stands, it de-^cribes me as having •* recoiled,” and there- 
fore necessarily, by the only meaning of the word ceicoil, gone .«o much nearer .the 
door of my entrance {(or vide Plan No. 2. and. ray first po.siiion at spot No. 2 ) ali;^ 
in a few lines after, it represents roe as. having .kept stationary— sis *' renrainiitg 
■there" and in the next quotation (see pani. 5 infra) I am once more portfayod as 
having moved from the entrance, and into the room. While 1 express my bcLef 
that this is not either a just or .a perspicuous Summing op ; I can,no.t help remark- 
ing that, in no instance docs the deviation from accuracy cmitain ai> etror that is 
favorable to me, as would pi;ohghly Itftve been the case/had it ajyi uccideut* 

tal, 

* FtH Ibe Replf, SOS, «nd (be note of reference beneath. 
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4; The origiiiiU sentence, d -’wererl to the Court, having been,' as is mani- 
fest, in 'directcontrariety totheevidcnce. antlcalonlated to havemnst seriously injur- 
ed my catis'j, I am authorized to conclude that, Lieutenant Palmer did not fiko to 
venture on submitting it to your scrutiny, although it escaped the detection of tile 
•Court ; and accordingly, havitig left its impression there, he substituted a more 
plausible, but not a much more accurate. Summary in its place, for eventual sub- 
mission to the Commander in Ciiicf; 

6. 'I'here is no doubt whatever th >t, the first extract was the one he read 
to the Court, because I not only heard it, and attempted to check him at the mo- 
nient of its deliv<-ry, but I subsequently saw it in his own hand writing. Besides 
which, he has (proyideiitially for me) forgotten to alter a paragraph, almost im- 
mediately following, which correspond's with the old', but is inconsistent with the 
aiew insertion, The paragraph is as follows, just after the reference to 1 Hawk 
c. m 13.* 

" It, will be for the Court, as Judges both of the Law and of the fact, to 
" say whether Fjieutenant Torckler was reduced to the inevitable necessity here 
alluded to for the preservation of his life, and whether instead of tiring the second 
*' shot (for these remarks apply most closely to theseemd lire) he could not have- 
*' escaped from the room by the door at which he entered, reineinbering all the 
lime, that to have this second shot, he retired' further from the door (of his en- 
" trance) more into the room, and LicutenantGoldney, during these hismovemeutv 
** was trying to screen himself.'" 

Here the words " to have this second shot ho retired further from the 
door (of his entrance) more into the room" evidently correspenld wil!» the origi- 
nal assertion, in parentlicsis. and'coti'ain like if, and in furtherance of it, a ])lain 
misrepresentation, whether the samebe a desig ied one or II. )t ; and they do not 
correspond with the substituted o-ie, because it represents me as “ remaining 
there," that i.s, at spot No. in the 2nd iMan, though even that is not in coin- 
fprmity. with the evidence. 

6. 'Pile second, or amended, extract, I obser''’od in the copy ofthoRcpIy. 
transmitted to yon, which I' requested him to show me for purposes of compari- 
son, and on returning which, 1 stated to him tliat tlier.; vvere several deviations 
from the actual Reply ;---but heoirored me no satisfactory explanation. 

7. What discretionary power a Dtipnty Judge Advocate may po^s-'ss of 
altering the original minutes of a trial which he conducts, before he transmits the 
Procceding.s officially to yon, I am-nnable to d *terininc : bui thinking that itcau 
hardly extend to .so marked^un instance as the abov", and b.-ing anxious to vindi- 
cate the truth of my former letter, I resiiectfnllv inform vou of the simple fuel. 

In conclusioui I have only to beg of von to inform His Kxccllency the 
Right Hon’ble the Commander in Chief tliat should any thing be denied, which 
1 hav.e in this matter asserted; 1 shall- b ' pic oared to- prove its correctness hy 
oral testimony, wherever the record itself may be-considered insufficient. 

To Lieut;-Coz. Bbyanp, ^ 1 have, &e., 

Judge Advocate General, V W, Y. To icxler, Lieut. 

..'sj HsjD-QujtRTEBs. J 4tk‘ Regiment Noii. € Infantry'' 

, , • FUe iho Ilepljr, or Suminia^ up, P lije, SOS; 

IV, Y, T, 
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SERVICE. 

(Xo. 7.) IM Februaty, J830. 

. Sill, 

1 feel it necessary once more to solicit Major General Sir S. Whittin^-. 
ham Kt. K. c. B. &c., to transmit the accompanying to the Judge Advocate Gene- 
ral, should its perusal induce him to consider it proper to do so ; with rel’crciice to 

the one which has just preceded it, but which had been dispatched to you before 

1 discovered what 1 have now detailed. 


'To Captain Mackini.ay, 
Assistant Adjutant General, 
CumrpoRE. 


I 

No. 105 c 


I have, &c., 

W. 'Y. ToBCKLEa, lAeut. 

4:th Regiment Native infantry-. 


No. 8. Assistant, kdjntant. General's, Offiiee ; Cawnpore, 12/A February, 1830. 

Sir, 

I have the honor, by direction of Major General SirS. Wittingham, Com- 
manding the Oivisoii, to return to you the accompanying document* received with 
yom* letter of 8th Instant, as the Major General does not consider himself warranted 
in forwarding it. The remaining papers received from you,have been sent to Lieu- 
tenant Palmer, Deputy Judge Advocate General, for perusal,and w'ill be forwarded 
to the J iidge Advocate General, as soon as received back. 

I have, &c., 

Lif.ct. To'Cm-eb, > J. H. Mackinlay, 

m Regiment N. I. ) Assistant Adjutant Generd. 

No, no. 


(No. 9.) Assistant Adjutant General's Office; Cawnpore, 13/A Feb. 1830. 

SlK, 

1 have the honor, by direction of Major General Sir Samford Whittiri"-- 
ham. Commanding the Division, to request that you will furnish to me, with as 
little delay as possible, copies of your letters to the address of the Judo-e Advo- 
cate General, of date 30lh Ultimo and 12th Instant, received with your ^letters to 
me of 8th and 12th Instant. You were informed in my letter of yesterday that 
these letters had been sent to Lieutenant Palmer, Deputy Judge Advocate Gcne- 
ral, for perusal previous to their transmission. Lieutenant Palmer broun-lit them 
back, but stated at the the same time, that he had not been able to peruse them 
with attention, and as it was necessary for the attainment of your object, that they 
should be sent oft' without delay, they have been dispatched this day, and the Co- 
pies are required for communication to Lieutenant Palmer. 


To 

Lieutenant Torckeer, 
4/A Regiment N. /. 
^c. ^c. ilsc. 


i 


I have, &c., 

1. H; MacKinlay, 

Assistant Adjutant General. 


The Hejoindcr which bid 




the General Court Martial. 


W. Y. T. 


Cam^iri^; tkih i saoi 


«>A 5 essa, y to be before the Itt^rkV frnh^Ife 

.^Wor the cort^teflon/of His Excelbncy V&l™ 

^yoeate General, L *• ToRcitiER, Lieut. 

5 Hk ltigiinattNatbtilnftMrj,. 

? ■ CAmipiM:, \ 1 ih Mirmry, tSSO. 

Sir, . 

Kt'k. C. t *■■ Whi«mi5l.„m 

.Communi^^t°on to Advocate General determine (o rtake any 

copies iher^f. ® to be furnished with 


^o Captain MacKiniav, 

Assist, /tdft,' Gild, > 


'■va- -XT - * 

W. Y. ''FoitcKi.ER, Lieut. 

iV. /. 


Not'iS; 

Sir, 


Cawi.'po're, 

No. 167. 

‘I49imht AdJuidht'Generdfs d^ie, 'Caw^oTe;^rd^Fe!ftuaty,]l830. 
I,«.m n * **f^^***® direction ofMajor General Sir Samford Wliitfma. 

taw. Tq.#^; , < 1, SUTe4«. 

J. H. Mackinlav, 

Astt Adjt, Genarah 


b-'.. h.-' 

jjtlhent, N, /. v 
Cofmpoor* 



No.. 450; ' < ' . 

TSo. 13. Deputy Judy^i Adbrnaie Qmts Offi»et<Cuw»poor^d^tA,Mdir»^y. 

Sib, 

Sinoetbe 4i$|K^cfa efm^ ktlepof tiie l^tli rnstant to yoar fiddresfi^ € 
liavc heard \v.ith «stonkhi»(»il iluii UevteikantX rcMer, 'hegiaiout ^Nu* 

live Infantry, aiicVnow under sertteiico of a General Court Martial, has fnrwa,ird^ 
to you, through the Major General Commanding the a^Ojni 9 )\fd|i|t agaii^ 

me in my otHcial character of Deputy Judge .A^ot;a^GeQei;(4^ 

The compltuut was traqsmitted to me yesterday evening by order of Sir 
Samford'Whittingham accompanied by some corr^pondence, and a letter fr^fP^dlte 
Assistant Adjutant. General of the Division, directing me to return, the whole a^r ' 
perusah in order that it might be dispatched, by tber Dawh of thati day. 

It being latein. the afternoon, ,and<my time being'.qccupiedan* .prepafiug . 
for the trial on the 16th, of Lieutenant .Dnralem, tor whiolibetweeU’30taud.4ftWkr 
nesses have been or are toi be suinmQued,>l immedhitely waited on the Major Ge-' 
ncral, and stated the impra«tibility of my penising the papers be had ordired to- 
be scut to me, and that I therefi>rc beggpchpennissiou to letur-u it to >the As-istahfr 
Adjutant General without perusah-~\V,ith tlie.pre<}ise nature of the complaint ex- 
hibited against me, I anv-not acquainted, bttt understandmg that it principally 
rents on some alterations assertedto have becn- made iriithejair it'opy ,of my ’-Re- 
ply to the Defence made for hi.n by Captain McNaghteii, difiering :from tthe ad- 
. dress as delivered by me in.Court, 1 handed intothe Major General tbeovigiiml, and‘< 
only rough copy, thereof-which I ever had; or Imvc, an^t my soJicilation Lbelieve 
the Major General has transmitted it . to your address. 

I Imvc, therefore, for the present only to express adiope, that His Excel- 
lency The Commander in Chief will be pleased to. direct tiie fullest diwestigatiopv 
in-io all, or any part of my Public conduct connected with this Trial— as there is 
nothing 1 have to conceal, and-iiothingtd*fear. The Prisoner, asil shall prove by 
the Station at large, has had every faciiitv, which a free welcome to my house, 
I'lible, Office, books &c. could afford-:, his friend. Captain McNaghlen, who has- 
been on a visit to me since from July last till ilie end of January, bad-access to e- 
very paper in my office, for*our mutual corrections, (and. as you will sec,. his hand, 
writing occurs in the fair Copy of the evidence forwarch-d to yon,) and • tlmt Lieu- 
tenant Tbrck-ler might be satisfied with' tlie record as it went, 1. agreed to traris- 
mithis own copy of the evidence,— correetwl by both.- Captain McNaghten, abd’ 
myself— his Brother’s ('opy of the Dfefence,— I sent the whole Proceedings to him. 
on the day of their dispatch and it was by himfaiul Captain McNaghteiutlmt tlmy 
were weighed and- made into parcels.— Lsentifreely -aind willtngly, as often as ilvas- 
xequired, my rough; Copy, of the: Reply, for them.alk to read and' compare wifhthe- 
fair copy, the material part of which is in my writer’s haadwriting,---and 1 
lenge the most ope«i mvestigai.ion into the integrity, honesty, fairness, and’eandour' 
of my m inner to Lieutenant Torckler, and Captain .McNaght^i, .v|r.hose presence: 
at this Station of late has.bcen most ye3pitipus,»and, harassing, to 4306, 
tbo -public acts of ipy Life. . • ; 
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1 repose in ccnfiilencc, on the decision and orders of His Excellency 
the Earl of Dalhousie, and am fuBy prepared at any moment, to repel any accu* 
nations which the unprovoked, and incessant, enmity and hostility of Captain Mc- 
Nwghten toward me, may induce him to recommend other individuals to prefer, 
or to abide by^he result of an appeal ko a General Court Martial on him, for any 
malicious and unfounded/complaiiit against me, which he may himself prefer, or 
iustisate others to advance. 

To Lieut/ C oi. Bryant. ^ J have&c. 

Judge Advocate Gent. 'V W. Palmer, 

Calcutta. J By. Judge AdoecateGenL 




It having been generally, 'but most erroneously, reported, that .in 
apology has been made by Capt. McNaghten to Lieut. Palmer ; the following 
papers- are put forth by the former Officer to refute the calumny. 

“ Cawhpore, February, 14iA, 1830. 

"'‘Iiiout. Palmer having requested me to state, whether Ibelieve he con- 
»^-ditcted the Prosecution against liient. Torckler with an evil intent; and ha- 
** ving at the same time, unqualifiedly declared to me through Lieut. Christie, 
**'thathe haduo influencing motive whatever in the course of that trial, but 
/■sucii as naturally and justly belongs to his public situation;! declare, on my 
/ part, that-l, believe in thart assertion. As Counsel for Lieut. Torckler 1 drew. 

lip for him, at his own desire, a public letter of complaint against Lieut. Pal- 
/ mer, for a false Summing up of the evidence in that case ; but I 'feel bound to 
/•credifLieut. Palmer’s declaration that, as he was not actuated by unworthy 
/ feelings, the mis*represcntations charged coiild not have been wilful ; nor was 
/ my assistance to ’'Lieut. Torckler in the least malicious against Lieut. Pal- 
met. 1 acted us he did, from public motives, in a public capacity.” 

(Signed) R. A. McNaghten. 

'Captain MeNaghteH having thus expressed a belief, which the Rules 
of Society warranted his doing, in such assertions of motive as 'Lieut. Paitnor 
made ; and gladly and cordially disclaimed the influence of unworthy motives 
over himselt ; he considered it necessary that Lieut. Palmer should apologize to 
Jam for the gratuitous imputation of any such motives ; and accordingly he drew 
■«p the following paper to which Lieut. Christie procured the signature of his 
principal Lieut. Palmer, and there the matter would have terminated, excepting 
for the above alluded to most unfounded reports. No other apology, on any 
other account, or at any, other time, has ever passed between Captain "McNaghten 
and Lieut. Palmer. 

Cawnpore, February, 15<b, 1830." 

"Lieut. Palmer apblogizes to "Capt. MeNaghlen. for baviiig iiqputcd to 
** him any imwortliy motives hi the performance of a Public Duly, as Counsel foe 
" Lieut W. Y. Torckler i which imputation was conveyed in a desire, on Lieut. 
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by 


crocMt In f cN^hfc:) sl,«„ld formally di.arow II, nm; ITc 

*‘‘tter was not acti.alcri t 

tlu tiisil, or 111 the traiisini>su)u ot. the formal coiiinlaiiit m-wlo wiu/.ft ^ 

‘‘ oirii his conduct ns Deputy Judj^e Advoniletieli" ral" 

on lndt occasion ; and does not Ik; icvo that it was -i* \i«v.*i, . 

...»tiso.i„„ 11, at Liaut, Tarcklor traasmifcl that comptirt/'’ * 

(Signed) " W. PAl.MEa'* 


foal in 


* r. 

N Ji *1 T Advocate General"*^ 


. -f »-‘t->„i,l.„>.mt amiVaa oma , Z t „n ? 1 “ ' '.'"r'''"' V'"' “ '""'S'''* 

two days before tl.is a-iolo-v w-S Pa*'»er had on (I.o l.•^tU hVbv 

Letter to Colonel Brvant for subnii siio! i o P ^ 'vrittcn the annexed Pnolic 
of the very noint - l.n ’ »t'Oim'!»u>n t<. the Commander in Chief. accn>in..- mo 

Inc tl. .|.«belief in life never inform al 

disingeniiousne s warranted mv retr’i lhin of ” *"'* 

his assurance at a period ^ I placed i,i 

he; had do,u^ I tldnl' -f 'vhat 

b‘'(;n told by Liciit I’alm-r thaMheair' i' * Lienl. Christie coiihl not have 
lev! been thus placed in^hc h^' 

i. mrs aatucr. My Public uotico of i-uait. p:;;„u.;’’r 'Kt'i'; ai:„‘;i*;^i„';u;^.,'.f ^ 


(No. 15."^ 
Sir, 


(^v^uvd) 


U. A. McNagiitex, 


IKl 

*r 

n 


Cawnpoor, Frbt^an/, ‘24r//., 1830. 

dress, date ! Ui'^KillfCt^ln'^ai'roaid^ General, to your ad, 

ale last ni-ht fth it hei.Iir 1 1, r ! I o .tarn 'd a perusal .f 

la ne intr alncil iiotii st?i,|.r Mv ) • observe my 

fruphs. T^c PuragraphslTre th^ *" [yn»c\p\o Para. 

the snpprc.sS* of fail's wh^X'Vu^ ^ ""'’y it abounds i,i 

of it colitain.s the real truth The ^ ^^afco'yiwty 

cription &c. of Lieiitcivoo ‘T ^ i I 

qnirod into • I shall meivlP^i^ ***" 1 having hnon maibiibly long ere tlii' en- 
cliar»^e.s nreferrod bv ^ fliat as I A, Palmer offers no tlio 

«;rblc-^Vc uccom, 7 „ • S, but.l.uiulc toother point,, «,ul 

Su. coiled :,;r;bX rr;„°S ‘ ""‘y b.ouu,uu.o.l Z wa . till I 

As to his curious allimion • f.. ti of my own part of the transaction.* 

seems very nmch out of nh,n^ !.?„ **“ Torekler and me, as it 

t of ac* 
‘tatiiiz 


• — ....liuit iiiut my .sojourn nere ii 

a! f/'alions in l ie ^ltsIanN*almc*9'h!Uop*!rN!*'Vs*i propart-il lt» disprove the absurd and riiliculoii 
vadesth wlioln comiitisitiol wheiieverih^ I' * . “i'*** ’ S' '" ''* * 5 ' ‘‘‘« »ft »“<* duplicity which pei 

W. Y. T, 
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fr'Ught with vexation to his Public Lifc^ I can in no \^ay reply to, C’vCf'pt by 
t>(ating that it fdl tom^ lot to assist I A. McGrath, Ensign Richardson, Lientonaiit 
Ratn-ay, Lt. Torckler, and Ensign Mayhew, on their respective 'Frials, at each of 
which he was the Deputy Judge Advocate General ; and that it felltoA/v loi to 
have each set of roceediiigs more or less disapproved of by the Highest Authori- 
ty— save in the case of l.t. 'I orckler, to which 1 have not yet information enough 
to speak. Hut as 1 have no means of iiiduencing tAat auihonty, and n ver did 
inure than in an honest and open manner, enable ihc Prisoners to d('tcct the Oili- 
cial < rr< rs of the Punlic Prosecutor, I am at a loss to know, how Lt Palmer can 
say that 1 have been themean>of harrassing every Publie act of his Life If he 
feels conscious of possessing the requidte ability and integrity for his Stall' sitna* 
tiuii, he will not continue to assert tiiatany individual could, as far as it is con- 
ccriud eficct hisullicial deletioralion. 


Private enmity it is easy to imputp ; but as 1 think my own woid is, 
morally sneaking, of more value thin Lt. Palmer’s (since Ins Summing up in tiie 
case of Mr. Torcsler) 1 shall not do more at p escntthan simply contradict him. 

The last of his Paragiaphs, bung also the termination of his btter I liiid 
it II' c' '•arv to transcrib.iat length:— "I repose in co ifidene.', on the decision and 
ordi'i s of U sExcellency the 1 arl of Dalhoiisie, and am fully prepared at any mo- 
ment, to repal any accusations which the un irov ikeil, and ineessaiif, en.iiitv a id 
ii » li'iiy of Captain McNaghteii lowaidim*, iniv indue/* him to reconmi -iid other 
i t 111 i 1 nils to ppe er, or to abide by the result ofanappstil to a Genuial Coait 
Martial on him, tor any in ilicioiis an 1 unfomidsd complaint agdiist me, which 
he may him ilf pn f r. or instigate otlieis to advance ” 

There is no disc niiible magnanimity in Lieutenant Palmer’s off“ring to 
stmd the result of a Coin t Martial npu I «ie : but as he has chosen jo acoiisc^ me 
to th • (\> nma idei iiiC'uiif*f eiimilv in ti»uMoii,'aml otliei things of tin* sort, 
on the 13'// ‘iistaiit 1 hn uhlv subin.t that the follow iig detail of nliut he did ou 
till* la^A, will form a suilicieiit c /imneiitary f /r the present, on his former represeii- 
tut ou. 

“ C^zcuporc, lo/A Fibruaiy, 1830 " 

"Lieutenant Palmer apologises to Captsin McNaghten, for hiving im- 
** imted to linn anv nnvioi thy motives in the pin fdrnianee ol a PiiMie D ty, as 
C »unsol f >r L * i -V Y Porckler : ivhieh inipiit ition was loiiveycd in a desire, 
*• on ' lent Pal ner’s part, that Capt i>i MeN.ighUn should foraiuMy disavow 
" iliem II * gives credit to Cap'ain McNfaghlcu’s assurance that the latter was 
" not aetmited by my 'i .b’c > lung feelings in the aid he gavi* Lient 'roiekler, ci- 
** tlior diirnig iln 'Prial. or in th ira isiiissioii of the forinvl c impluinl in\de since 
" its ter n.iia ion, sig liii't Li'*nt.Palnv f ir liis cond.ict as 1> 'pnty Judge Advo- 
cite Coiicr.i , on tiiat occdsioii ; and does not belie e that it was at Captain 
y Mc.Na^hteii’s instigation that Lieutcuant Porckler traiisiniltcd that complaint.'’ 

" W. P^tlUER." 

Judge Adrocate Genl. 



1 lie assurance on my part referred to in the above, I gave to 
iiKtit PaliTicr — though it is obvious be bad no right to call upon me for it, as I liad> 
arlcd strictly in a public capacity— solely to avoid giving him private umbrage, oir 
. app> ariiig personally hostile ; but for his having presumed to suspect, inc of un- 
worthy motives, 1 thought it fitting that he should sign the foregoing ample, an4 
luicoiulitional apology (wholly dictated by myself; or else to adopt au aitcriiative' 
VI Inch it may not.be. quite pritper to specify here. 

He deliberately made his election to sign the apology :>-sotbathcappear.s- 
now in the novel light ot one who makes a public complaint to theCommaiider-in- 
f'hief on a subject on which, ill twenty four hours after, he undertakes to redr^- 
liiiu.sclf privately ; and ends, in eight and forty hours from the time of his original 
appeal, and deiuaud of a Court Martial, by apologizing to the person heventurcd'to 
accii.su ; and in ipso facto, pronouncing his public Letter, quoad hoc, a libel and a 
falsehood. 

In conclu.sion, I shall only express my hope, that the " integrity, Imnest 
" ty, fairness, and ciiulour of his maiiiicr towards me" of which Lieutenant Pal- 
mer lias elaborately boasted, may have had suAicient influence over him to have 
suggested the necessity of his forthwith informing you of that coiuplete retiaction, 
ol snch parts of his public letter as refer to me. which is manifestly involved in ihe 
aijove given apology, and expression oi\\\?i disbelief \\\ ab which he had formally 
aeew.Mul me ot‘. but t.\o days before ; because, as he.ch- se to lajie the uflair sp' 
abruptl out of the hands of the Commander in Chief, after liaving advisedly plac- 
ed it in them, it would seem b;it “ fair and candid" towards me, at least, if not 
a' ^ » lo.v i’ds His KKcelleiicy, to give instant information othis alti^rud seiitiiucnta 
to the Earl of 1 alhousie. 

To Lifii'T. Coi- BiiVANT. I have &c. 

Judge jdrqcule Gen' ral, V H. A. McNagiit?n’» 

Calcutta.) Captain, Gist Kegt. N. /. 

N, 11 No notice tohatever has been ialten of mjf fivegoing three klter^s- 
(Nos. }.*i.and G.) to the odlress of the Judge A'ljocnte Gotqral of the Ar- 
mp,thatla<naxB'treof-n'il'oensomuch as an acknowledgment qf tlleir receipt 
has been communicat'd to me ! 

As no investigation has been directed to be made into the several ejuirges 
exhibited in them against the Deputy , and since Lieutenant I^ahner has betn permitted 
to continue in the dmeharge of his qf/.cial duties, vaithout any disapprobation of his con- 
duct ivith regard to them, having been publicly made knoton, it is natural to infer 
that they have been deemed of little, or no.hnportapce ;—grounfU€ss they, arc ccrluiu- 
ly not, as the Record c,an. abundantly, prove. 

In alt my misfortunes, I have felt nothing more acutely than, that such an 
peal, on a matter when in my / ife and Reputation both were at stake, sJiould have kepn 
thus disregarded. I do not mention this as a subject ly complaint Ifie lligk 

Authority to whom my appeal was made ; as the cireumstqnres have perlldps been 
weighed, and a reply deeimd unnecessary ; and if so, it would be both presumptuous 
and disrespectful, in me to ojftr any comments thereon. J therefoie merely stale ihe 
simple fact, and submit with patience, in the hope, that ’ere many months elapse, my 



( 239 ) 

trtHoeenee will be made maiufs'sl, and that th<nf, whose hi it has now been to consign, 
me to an ignominious fate, wiU thru confess a change in their sentiments, and ail in 
.expunging the foul stain that has been cast upon my character. 

Precedents are ml wanting to prove that, a Court Martial is not an infaUi- 
ble criterion of Justice and there are several instances of its decision having been re- 
versed, when the case has been subniiUrd to the judgment of a superior Tribunal, the 
•Members of lohieh must be admitted, from the nature of their Profession, to be more 
competent ami cxj)erienced Judges. Relying on comaous Innocenee, and the integ- 
rity of my motives, if not, on the numerous illegalities and wrongs I have been made 
the victim of in the course of the late Proceedings against me, I trust it will not ap- 
pear too arrogant or sanguine, in me, that I do cherish the hope of a like favorable 
issue to all my sujjerings and grievances. 

l%lh April, 1830. . W. Y. Toeckibu. 

SERVICE. 

(No. 16.) Cawnpore ; Alh October, 1829. 

SlR^ 

Having a deposition to make to yon. as a Justice of llte Peace, rejfardinw 
a fclonyj and beiiicr at present in an arrest, which docs not admit of my leaving 
,my Bungalow, I am necessitated, thougli I very re.luctantly dt» it, to readiest you 
will take the trouble of coming to my Bungalow, at siii h tinic to-morrow, or 
Tuesday, as may be most convenient to yonrself (only before sun-set) for the pur- 
pose of receiving my charge of the felony in due form, upon oath. 

To J. VVemyss Esq. i I have, &c., 

Justice of the Peace, > W, Y. ToscKhvs, Lieut. 

^c. ^c., CAJCNPonn. 3 4<A Regiment Natire Infantry. 

N. B. On the receipt of Mr. Wemyss’ reply (No. 17.) a .similar requisi- 
tion to the above was addressed to Mr. Irwin, only as Magistrate, and not Ju.>lice 
of the Peace, which was accordingly complied with ; after which No. IS. was re- 
ceived by me, and consequently, it became advisable lo address the Secretary iu 
the Judicial department vide No. 19. w. r. x. 

(No. 17.) TO Lieut. W. Y. Torc&ler ; 4i/t Regiment Native Infantry. 

Cawnpoiib. 

Sir, 

I have to acknowledge the receipt of your letter of yesterday’s date, and 
in reply to inform voii, that, I am not authorized by G ivertiment to lake cogniz- 
ance of Criminal cases.— I would recommend yi>nr layinir your case before the' Ma- 
jor General, Commanding the Division, in conformity to tlie Mutiny Actof Ge orgto 
4th. Chapter 81. and Section 3d. &c. 

Cawnpore ; 1 I have, &c &c , 

bth October IS29. J J. Wemyss. 

Justice of Peace. 
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To Lieutenant IK Y. Torenr.rn, 

4(A liegunent Native Infantry. 

Cawspoi'.e. 

18 ) Sir, 

When I attemlpd you at. your quarters, a^^rceably to (ho request coutain- 
e<l in your letter of tlu* +tli i’ustaut.'a wl roc.uv’ol ilio •Imposition tiierein allu.io l to, 

1 iutiinau-d to y.m that I did Tntc,):iMJ:5r thi c.n ; to bo one ofwyteli I eo t!.l tako- 
c.>'’’niza!ice, and (hat I would ad-lro-ts you i>lUjta ly to thii. eiF:ct, and state tlia 
grounds which led tne to form th it opinion. 

** 2d As the deposition however, distinctly referred to (he cause of youv 

being placed under arro->t, I daemod itrequisite in the lir«.t in stance to obtain from 
thefJcnpral, Commanding the Division, copies of the Charge agai-ist yoti.and of (ho 
order of his Kxcollency the Corntnaiufcr in Chief for a Court Martial to n*s unldo 
to try you ; these I received yesterday, the delay in their recjipt has been ei iscd 
by (he native holidays of the Dussera, and this will account to yon for iny not 
having forwarded this letter sooner. 

3rd. I now beg to stale the grounds upon whicli, T do not consider Iho 
case detailed ill your deposiiion to In within my jurisdiction, and wliieli prevent' 
iny taking any steps in it, and they arc as follow. 

Ist. Dccan.se the act of which you complain is declared by you to have 
been corninittcd by Lieutenant Golduey,inthc kingdom of Oudo, a foreign territoi’y, 
and in a military cantonment. 

2(1. Hocan.se it appears from the charge against yon, that you have bccu' 
placed ill sirnJat charged with having e.ammittcd I lie very same act against Lieut, 
(loldiiey, which you now itscrilic to him, and it is evidmit tliat the Charge in (|wo.s- 
tioii, and your deposition both rclito to one and ill-- same occurrcii(;e, the merits of* 
which arc about to be tried by a Court .Martial duly assembled for the [lurpose. 

.3rd. Because thedepo.sition made by you seems to me to be a counter- 
charge merely, and if I ient. Goldney was the aggressor, and not yourself, yoir 
onglit, I think, to make it the subject of- your defence before the Court .Martial, 
wimre yon will uiuloiibtedly obtain justice, iuslcad of attempting, by a d'*po itioh 
before me. to tuk(? the case out of tUejiirLdictiou to which it. properly Imlongs, aiuh 
where alone, in my opinion, it can be tried, for it is quite evident that if I w(.*r<5 to 
act upon tlie deposition made l^ you. the Course ofthctiial would b impeded ; amt 
with roterence to the latter parn>f your statement, if any irregularity too; place? 
on the part of the Olficor, Commanding at SultanporeOude, in yourarrest, itibrin'* 
a subject, for the decision of the Court Martial. 

4th. As however the case is one of an iinusnal description, 1 shall: 
.submit, your d.eposition, and the correspondence between us, tor the informatiotk 
and Orders of the Right Honorable the Governor General in Council. 

1 have &c. 

ZUlah Catcnpnre, } J. A. Iiiwiw: 

lOtA October, 18§9. > -j Magistrate, . 
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SERVICE. 

To 

No. 19. //. Shakesppar, Esqr. or Spcretary to Government, 

Judicial Department. Fort WUl<am. 

SiJi, 

Being most unfortunutely sitaale;! and unable to obtain the co-operation 
• of the Magistrate, ill a|)prehen(ling a person, accused by m J of a felony, and for 
vhich felony, I am at the same time closely imprisoiifjd, on the illegally adminis- 

■ tered oath of tlie actual criminal ; and so imprisoned without having been heard, 

, . 41 s -by the law, I ought to have been, at the same time as my accuser, 1 am com- 
•ipelled to refer the case for the decision of the Right Honorable the tiovcruor Gc- 
^•jicral in Council, through what I believe to be thsj proper channel of the Jud.ci il 
, -Secretary. 

The accompanying is, a true copy of an Affidavit, duly made by meb “fore 
.J. Irwin Esqr, Judge and Magistrate of this district, but who has refused to act up- 
'On it, for reasons given in a I tier to my address of the lOth Inst, and which, as he 
.'liimsclt has proposed to f>rward it, 1 shall wot do moi’c than extract from h- rc. 

His first reason for not acting is, that the occurrence deposed to, is stated 
-by me to have transpired in Onde, and. in a Military Cantonment ; but 1 defi rciiti- 
•ally submit that every Magistrate, on hearing ol a felony, and the residence of the 
felon, is bound to take all practicalde mea ures. to have him apprehended by the 
particular authority in whose jurisdiction he may be. In this case, the accu'<‘d is 
residing in thi- Cantonment, and the course laid down is, for theMagisir!ile(af- 

■ ter satisfying himself of the sulficiency of the accusal) to issue a warrant f<'r his 
seizure, which warranfthe Commanding OlFicer is bound to back ; and a Magis- 
gistratc. in any County iti England, may issue his wat rant for the apprch. ns'oii 
lif a felon, chaVgod with having perpetrated a felony in Ireland. It is no matt r 
iwliereit was committed, for though the venue may affect the jurisdic tion ol the 
Tri mnal before which it may be tried, it cannot atfect the duty of a Magistrate 
vWhn vhe is informed of the transaction, and is aware of the place where tlic crimi- 
nal resid’S. 

By the 4th of Geo. I V. Chap. 81. Section XVll, it appears clear, that 
•. so long as the accused person has not been tried, and n > nicasnre been ad pted i'ov 
*. bis trial bciforea General Court Martial, agreeably to Section 'Second of tho ab ''/e 
V -Act, the civil .Magistrate is bound to endeavor to apprehend him, and the Corn- 
' fnanding Officer equally bou nl to deliver him oyer to tin* Civil Arm. 

'With regard to Lieutenant Golduey, no such trial, and no such measure, 
.as are provided for by the first quoted Section, have been adopted, and I therefore 
' submit, that by the plain meaning of the words of .that Section, the MagUtrate 
-shvmldhan-e acted as it authprizes him to do. 

; His second reason is, that 1 have been placed in aiTest, rharged with hav- 

ing committed tin- very, same act that 1 charge upon anothfr. and am to be tried 
by a Court Martial fqr the same— Wi:h reference to the detail of the m. lawful 
- planner in which I wa< first impri-oued, whieh his Lord.ship iii Cou'ieil. will gi- 
iher from the Affidavit, I submit that, a Magistrate is not the les- bound t . act up- 
,on such a deposition as 1 made before Me. Irwin, because I had 110 previous op- 
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pr>rl n il f y alloweJ m3 of speaking for myself, and was imprisoned, iinlicard, 
til 1 oaili of a man who merely got the start of me in complaining of an act which;^.; 
.ho himself had committed ; but that, on the contrary, it was then his still inor^'!^ 
Ixmndcn duty to compass the apprehension of the real offender, so that I niighi 
come on my trial witli that circumstance in mysfavor ; for ray acensor, who haa, 
sii h a manifest interest in getting me condemned, in order to his own cousequent 
escape, will be the principal witness on the trial against me. 

The onlv point for the Magistrate to consider is, not whether the persop : ' 
d-'posing to him, is himself to be tried, but whether the deposition itself, and any 
other eiiqnirics he may chooseto institute, afford reasonable gy-ounds for the seizure - 
of the accused ; for if the law were otherwise, a deep offender might frequently! 
escape, by being the first to go to a MUgistrate. aud swear his own offence against 
the party aggressed. 

Mr. Irwin’s third reason is, that my Affidavit, scents to make a couutet^ 
charge, and that if Lieut. Gohlney be the real 'aggressor. 1 had better make thati' 
thii subject of my defence. Without stopping to argue that; the Magistrate hasno/ 
rig'.it to suppose in the manner he here does. 1' shall only olMerve-that, wheii A ac^ 
cu'cs H. ot a crime which A. himself committed ; and B. on making hisown deposir 
lion is told, tiiat it is merely a counter-charge, for no other reason than that A was. 
the first accusor, there will not only he impediments thence in the way of jiistice>^ 
but the innocent will often have to suffer tor the guilty :• especially in parts whicfai. 
are otit of the speedy operation of the act of Habeas Corpus. Again, M,r, Irwip 
d x's no' seem aware, that I cannot make my defence before a Court Martial iipoi% 
.oaih.aml tliiif tlu-refove I should lose that advantage by postponing mv charge ; 
but tiie m lin question is. whether with reference to the 17th section of the Mutinyt 
.\c< tth (reo. IV. Ciiap. 81. and all the anthorities on the sitbject of a Magistrate’s 
d.iii.i’. on b.iing informed of a feiony, Mr. Irwin should not have at once proceed- 
ed to act upon my affidavit, and given me all the benefit which the law allows me* 
the same as a Magistrate would have done in England. The conductofthe Officer, 
who niilawfilly imprisCned me at Multanpore. will I believe, be eventually investi- 
gatcul b-efore the Supreme Court, and not, as Mr. Irwin assumes, beforethe Court 
"Martial that may sit upon myself. 

Cairnpoor > 1 have &c. 

1 Uh October, 1829.5 W. Y. Torcklei:, Lt , m Regt. N. / 


P. H. 1 beg permission to add here, (hat Mr. Wemyss, the Colleclor of 
Cawnpoor, and who is also a Justice of the Peace, declares thathehasnotnulhori- 
ty to act ; and refers me among other things, to the 3d Section. .M. A. 4th Geo. 
IV, Chap. 81. \vhich Seciion, llis Lordship in Council cannot fail to perceive, par- 
ticularly authorizes the apprehension of any criminal offender, in the proper man- 
ner, by a Magistrate, with the same prot'iso, as in the 17tli Section ; aud it directs 
liim to deliver over all such persons to the .Mi itary authorities ; thus plainly indi- 
cating tlie ri.ght of the Civil power to take, or as.sist to take every offender, regu- 
larly accused of a capital offence, by i'lstructing him how to act after the seiztire 
has been effected. 

W. Y. Torcki.ci», 

Lt, 4th Regt. 

Bengal Natire Infanrt^- 
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SF.nVICE^ 

Nu *0. CaxKpore, Gilt October, 1849. 

Sia, 

T'tomvseUthfe honor h-jn'-vlkh to tran^tiit, for piTisontalion to Major 
General- Sir S. Whittin^fham, K. C, B. Commanding the IVivision, and to be aotod 
upon by him accordingly, as he may b.; pleased to c )nsid;n* i>o.st, ad iplicatc d!')>-»- 
sition regvilarly made by me this day b.'fore J. Irwin, Ksq. the Ma gistrate of this 
District, (who hashinnself the orijyind) from which the M.ijor Goii ^ral will learn 
.the..true circumstances on account of which. I am now closely imprisoned, while the 
t^\ jCrlminal, as I certify upon oath, is allowed to be at lar^s. 

If the Major General should consider, (supposing the truth of the ac- 
companying affidavit) that I was in the first instance illegally imprisoned, in con- 
sequence of an illeg.allv administered oath, and examinations taken in my ab'cnce, 

1 humbly hope, he will represent the unusual hardshi|). of the case accordingly, 
but I beg to be distinctly understood as not in the len't degree olqecting to a mi- 
litary arrest, nor wishing to avoid atrial which, on the contrary, I am unfeigned- 
ly anxious to undergo, but that uiv desire is to represent, what, I tl-.inlr, the il'.e- 
gality of Major Holbrow having acsedas a^Ma^hlratc, and in that so-lf-con-litiited 
c.apacity, administered nnlawfullv an oath, and imprisoned me on the resnltofthat 
oath, to undergo a trial for my life, in a case which ho avowed to be a civil one, 
and of which he took cogjiizancc originally in a civil character Upon a d< posi- 
tion, which I am advised is not legally worth any thing, and upon unsworn thuda- 
rations of native witnesses, i:ecordcd, as I believe, without the aid of a regular In-, 
terpreter. I have been made a close Prisoner for an alleged civil offimeo, without 
having been allowed any previous hearing, or been furnished with information of 
vfhat was recorded against me ; and the person, whose oath charged me with the 
felony, wa9 actually the person who himself committed it. 

%. Agreeably to the XVII Section of the Honorable Company’s Muti- 
ny Act now in force, 1 am informed that it is clear tlie Civil Magistrate should 
have acted on my deposition, l•ieuteIiant Goldhey not b ingat present within tlie 
prooino of that Section ; but Mr. Irwin declines to do more than recei\'j my atlida- 
vit, and I am therefore compelled to trouble the Major General, and respectfully 
to leave to hU consideration the further measures necessary to be taken in regard 
to the person wliom I have accused, rjpni oath, of aii attempt to take iny life, or 
to>do me a great bodily injury, ia a manner which the law considers to be feloni- 
ous. 

To y I have &c. 

Qapt. MacKiniat. ^ W. Y. Tokckler, 

Depp. Asst. A^t. Genl. Lieut. ^Ih Regt-. A'. L 

No. 718. 

No. 21', Deputy ABtiitant\Adjt. GeneriU’s OJice, Cawnpoor,9th Nov. 1829^ 

Sir, 

Ihavethehonor, by directioU' of Major General SirS. Whittiughara, 
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Cbrnmanding the Division, to subjoin t'l.r your infonnalion, a copy of a lettet" 
lirQtn the Deputy. Adjutant General ofiUc Awny, of-Slst Ultimo, No. 2028. 


To. 


Lieut. ToncRtEn, 

4tA liegt. N I. 


} 


No. 22». 


1 have &c. 

J. Macrinliy, 

' Dy. kdjt. Generate 


No. 22. kdjutanl General's Office, Presidency of Fort William, B\st October, 1829. 

* I have the honor to acknowlcdije the receipt of your letter of the 14th! 
■with its enclosure from Ijieutenant 't’orckler, of the 4th N. I. and in reply. 1 am di- 
rected by the Commander in Chief to inform you. that as that Officer is about to 
he tried by a General Court .Martial, His I xcellcncy deems it i!\c.\pcdient to pass* 
anv decision on the circumstances stated by him, which it is presumed will be ad- 
verted to/inhis Defence, and consequently be investigated by a competent Tribu- 
nal. 


1 


Major Gent. Sir S If'hittingham, 
Cotnmdg.. Ciatonpore Division. J 

To, 


I have, &c.. 

Signed W. S Beatsov. 

Dy. Adjt. Gent, of the ^'rmy^ 

Lieutenant. W. Y Toucrler 

4/A 'Regiment Native Infantry 

C AH' N PORK, . 


No (23.) 

Sir 

Herewith I beg- to transmit Copy of a letter from the Secretary to Go-* 
verment, in the Judicial Department, under date the 27th Ultimo, for your infor-- 
mation. 


ZiUah Caimpore, 
Magistrate’s Ojffice, 

9th November, 1829. 


To 


1 have &c. ‘ 

J. A. Irwin, 

Magistrate. 

(No. 2930.) 

J. A. Irwin Esquire, 


} 


Judicial Department. Magistrate of the ZiUah of Cktvanpore: 

(No. 24.) 

Sir, 

l am directed to acknowledge the receipt of your letter, dated the l2tH’ 
lAstant, and to acquaint you in reply that under the circam.stances therein stated, 
the Governor General in Council entirely approves your having declined to act 
upon Lieutenant W. Y. 'Forckler’s Affidavit, 

2, Lieutenant Torckler havuig himself made a ^reference to Govern-- 
Uient on the same subject, you are desired to inform him of the above decision. 
Council Chimbe-!, Y I have, &c., . 

. ^ . 1. loan. > H- ShARBSPEAR, 

tAc;27/A Octooer,.l329. j" Secretary to Gavernmej^^ 
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To 

The Honorable Sh dfaiffts Hrejf, Kt- Cl'nef Justice’, Tke' HoH'ble. Sir John 
Fi'nnke, Kt. and the IJon’ble Sir Edward Ryan, Kt. Puisne Justices of the Supreme . 
'Cow t of Judicature, C^u(ta. 

'I'he h\)ihbl6 and I'espectful Momorial of William YOiing Torckler, a 
Lieutenant iti 1he4th Hegiinent, Bengal Native Infantry : 

Uumhhf and respectfully sheweth. 

That', on the 9^h day of August last, 
your 5) emoria^ist having been in the house of Philip (Joldney, in the Station of 
Snltanpore, in the Kingdom ofOude, a Lieutenant in the Regiment aforesaid, for 
purpose 6'f procuriVig the signature of the said Philip Ooldney to a decla- 
ration, not of a dej^adi’ng nature to the said Philip Goldnev, bm calculated fo 
clt anse the repWtatiOn of your Memorialist from cerfuin stigmas which had Pjeen 
ca-t upon it by the said P'lulip Gbidney, was.a8saulted by the said I bilip Gnlducy 
in form and manner licrein-after ufcntioncd: to wit, by the said Philip Gnidney 
biiving gone into his bedrobrO, and having taken a pistol, loaded with powdv’r, 
•and one leaden bidlet, from under his pillow, reiiimcd to the room, where he hud 
left your Memorialist standing, and did then and there, feloniously, wilfully, ma- 
iCioiisly, and unlawfully, and with malice aforethotight, level and pre.sent the 
8;i id pistol at your Memorialist, and did by drawing its trigger, attempt to dis- 
charge the said pistol, then and there hold in his right hand, at your Meinoralist, 
with inttmt then and thfere. and in mauniT siforosaid, to kill and luuriler your VIo- 
■inoralist ; and the said Philip Goldney did then and there, and in inanner atbre- 
said, make ttitro more separate Ciidcavoiir-s to discharge the said pistol, with the • 
said intent; and that, when the said Philip Goldney made tlie iirst atternptasabove 
described on the life of your Memopiali't, he, thatistosay thcsaidPhilipGohIncy, 
•hitdnot received any assnidt, nor any throat 1V< in >ourMemomUst,iior even knew 
that, yonV Mcino»'a1ist had any adequate means of resisting the violence thus of- 
fered, or of averting the danger which thus threatened his «existeUcc. 

And this hnmbicami respectful Memorial further humbly, respectfully, 
and truly sheweth. that, on beholdingihe aforesaid felo^nioHs and uYalicioiis attack; 
vtnir WbiVi'bfiitlist drew, with some dillieulty, ow ing to the oontusioa which arose 
in Ills mind from so unexpected an assault, and 'from hi.s not having anticipated so 
sudden an emergency, a pistol from, where it had accidentally become entangled 
in tlic lower part of his trowsers, and did in ids just and proper self-defence, but 
without any intent to rtrnrdei*, discharge the said pistol in such a direction as was 
'Calculated to make it .intimidate, but not maim or kill, the said Philip Goldney ; 
and your Memorialist, on the second and thiid attempts to di.'^charge the first nam- 
ed pistol, by the said Pliilip Goldney, did discharge a second pUtol, in inanner 
■aforesaid and in his own praper d^nte, but 'without doing any personal injury to 
the said Philip Goldney, 

And your .Memorialist fufther fthfeWefh, that he did not di-icharge the 
first of his own lustois, nor even draw -ferlh,* nor exhibit the same, nor inuke use 
jof any threat of violence to,' nor aiisUult, fhe said -Philip Goldney, until the said 
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Philip Goldiiey in the manner^ and with the intent aforesaid, !>a(l>dellberal civ af. 
teir»])tcd by drawjhg his trigger) to discharge his pistol at your Metnoiiiili't ; 
nor, further, until yOur Meihorthlist had rctreatra several paces from the said l*hil' 
lip Goldiiey, the said distance having been as great as, from the lature of the 
room, and the imminence of the danger, your. Memorialist could have safely re- 
treated, without offering resistance. 

And this humfih! and respectful Memorial further humbly, and respect 
fully sliewoth, that after the third attempt to discharge the first mentioned loaded 
pistol, the said Philip Goldiiey rushed forward, and seized your Memorialist, 
and succeeded in throwing your Memorialist down, (with what intent 
your Memorialist cannot positively say, but he believes with an evil and 
a wicked intent) and that yonr Memorialist was extricated by several 
persons, being servants, sepoys, and others, (roni his perilous situation. Tliht tfp- 
on this interruption, of whatever wer? liis designs, the said Phi I ip Gntdney depart- 
ed speedily from his house, and proceeded to that o.f M«*jor John Holbrow, the 
CoimnaiidingOIBcer of the Station aforesaid ; and falsely and maliciously inform- 
ed the said Major John Holb ow, that yonirMernqria list had inside a felonious at- 
tempt on the life of the said Ph lip (joldney, the reverse having been the truth, 
Tliiit.tlic said Major John Holbrow did ’tliefcupDn con^t tute liim.sclf a Magi.strate. 
v.'hicli yonr Memorialist believes he had no lawful right to do, and haviiiirndmiii^ 
i.'tored* an oath to the ssiid Philip Goldiiey, took down in writing the deposition of 
the said Philip Goldney, and the unsworn statements of tno otthe servants of lh'i!| 
said Philip Goldney. That, from a l< iig series otliuslile conduct, on the part of tll'C 
said Major John Holbrow to yonr Memorialist, and yonr Memorialist is prepared 
to prove, that in ti e ab«veMa"isterial condnpt, as well as intliepr 'cecdingSiiboiH 
to be detaili'fi. the >aid Maj r John Holbrow wasactiiatcd by fcelingNO' gtc?t triale- 
olrncc towanlsyonr Memorialist ,and went contraiy lo tjiecoiirseoflawin order to iii- 
jtirt! yonr Mcmeriaiist’seanse, and cast suspicion on his aetual innocence. That yoiir 
(MHO rial is I, without luiv ing been permit c,dto b.c present diiiingth'ciif..re'<..id ^'^ln•i^^ 
tcrial process, without bemg informed of the statements made against him, witfhnit 
■having been allowed to .'•a\ aiiw;ht in his D.efeuee, and vvithoiii having been duly 
informed of the Charge alleged against him, vvas -iiddcnly apprcli< nile », and phi’ce 
ed in close imprisomneni, under a lar^e guard of Sepoys with fixed bayonets, and 
under the command of a .Enr peaii Cinicer, by directiim of tiic said Major Joliii 
Holbrow, while the .saiil Phdip Goldney viva.s left entirely at large, ndtvvitlistaiul. 
ing the assurance of yonr Memorialist Ju presence of , Captain < alcy, and Li- nt. 
SialUr, the Station Staff', that the said Philip Goldney had in truth made the feloni- 
ous assault against the life of your Memorialist. 

That, from the 9th day of August ^aforesaid, to the 6lh day of 
October ensuing, youl Memorialist wias detained in the above-iVa'med 
cldse and rigorous irnpirisontheid, vvritbout having had ppy opportunity giveii f6 
him of going before a Magistrate, or a Commanding Officer, ora Justice of the 
Peace. That, in progress of tipie, an order was issu^ by the Right .Hon’bte the 
Commander in Chief for the trial of yodrMeni'briall’st'heiorc a General Court .Mar- 
tial at this, ^tatioll of Cawnpore, upon a charge of felony, hut which eha*'ge had 
not been communicated to your Memorialist till upward's of one month after his 
imprisonment. 
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Tliat, on his arrival here, still under the aforesaid rigorous restraint, your 
Mjiinnalist lost no time in applying to J Irivin, Esq. Magistrate of tlie District, 
to t:ike an affidavit of the ab jve detailed tr.insactio is ; bnt that, tlie Magistrate 
declined to adopt any measures whatever for the apprehension of the said Philip 
Goldney, who was then going at large in the Station of Cawiijiore. That your 
Memorialist made application to J. Weinyss, Esq. a Justice of the Peace, and 
that, the said J. VVemyss, Esq. likewise refused to take any steps in the repiii od- 
apprehension. That, the result of applications to the Right i lon'ble the Command- 
er in Chief, and the Right Hon'blc the Governor General in Council, was the n in- 
apprehension of the said Phillip Goldney; and that, your M.emorialist has now no 
resource but in this humble & respectfid memorial to you, the Honorable Justices 
of his Majesty’s Supreme Court of Judicature, for the purpose of proc.iring the 
apprehension, and the due bringing to trial, of the said Philip Goldney, for his 
wilful, uulawfut, malicious, and felonious atbnnpt on the life of your Memorialist, 
and for obtaining lawful satisfaction for the great injury done to your Memorinli.st,. 
by the illegal conduct of the said Major Job i llolbrow, who moreover on the lOth 
of August atoresaid, unlawfully put in close imprisonment Jnggernauth, a Pundit 
belonging to the said 4t.h Regiment, and did there detain him till the I9tli day of 
the following October, and did not release the said Pundit, upon that dav, until he, 
the Pundit, had given two sureties for his appeiirancc when called upon. 

No charge whatever was made against the said Pundit ; he had not com- 
mitted any manner of offence ; the Military Authority of a Cuminauding Officer 
does not sanction the arbitrary co.ifiiiement of anyone under liis command for 
mure than eight days ; ‘he Pundit was kept iii such strict imjirisunment that he 
could not be shaved, nor have performed tire cnjouied ceremonials of his religion; 
no reason has ever yet been assigned for the aforesaid incarceration ; and your 
MemoriaU>t firmly believes, and can bring strong presumptive evidence to prove, 
that the said Pundit was imprisoned as aforesaid, by the *aid .Major John Holbrow, 
because he, the Pandit, was thought to be friendly to the iiitercstsof your Memo- 
rialist. *- 

That, the laws of the country have thus been violated both in the person 
of your Memorialist, a British subject, and in that of a high caste Hindoo, living 
under the protection of the British Government ; for that, the said Major John 
Holbrow had no lawful authority to act, as he did, in the first case, in a civil ca- 
pacity ; and in the iie.\t, in so arbitrary a manner, contrary not only to the known 
and established laws of the land, but to the Mutiny Act, 4. Geo. iV. c. 81. and 
tjie " customs of war.” 

' That, your Memorialist is not by any means capable of arguing liis hard 

and unfortunate case, as it ought to be argued ; nor possessed of pecuniary means 
to employ learned- Counsel to conduct it lieforo your Lordships upon his behalf; 
and that, he therefore throws himself entirely on your Lordships’ sense of justice 

* A P<*rsiaB Memorial to Inis effect was furivarded by the Pundit to the Jiid::cs of* tMtr'sUpremc^onrir 
a! the same time with this, but without eliciting any reply, or notice that has yet been made apparent 

w. y, T. 
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in this great emergency. That, he is Tiotdesirons of avoiding his own Trial, notci 
the strictest scrutiny, while lie calls for justice on those who have wronged himis; 
by humbly and respectfully mcrhorialixiiig your Lordships to know, wheth?^ 
felony can be comniitted, and yet a Justice of the Pence refuse to aid and ..u^slttl 
in apprehending the perpetrator whether a Commanding Officer can canistiituti^ 
himself a Magisirate, and arbitrarily imprison a European, or aNatiVe,beydn^.4li|e 
period (ivod ny the liules and practices of IVlartial , Law ; and whether a .dtilyg 
accused felon is to remain at large, doing his.utmdst to screen himself from jusU^« 
by procuring the conviction' of him whose life he iiad foully and wautoiily, eadlau^ 
gered, and against whom lie will appear tis a principal witness. 

'I’hat, what shall nppf'ar to be right, may beordcred by your LorJshfpjitd 
be done ill the premises, is hereby earnestly implortjd, and yonr MemdrialUt^ Will, 
as in duty bound, ever gratefully pray. * ; ' . ' 

CATyffpoifK, ) W. Y. Tobckt.br,' . 

12<A November, 1899. \ 4«A R egt; Bengal I 


> • 5 , , ^ ‘ . 

N. Ji. A (hipVicafo C'ofpi/ of my Affideeoit accompanied the foregoing 
rill In the JicJges of the Supreme (^urt of Judicature, of Calcutta ;'buf Five i\fontb9 
have now expired without my ohtammg any manner of redress, or ^ being honoured 
with even so much as an achnowlddg/nent (f the receipt of my appetd to thew hlietBOk 
sitionand protection. '' , 

12fA AprU, 1830. 

w. r. T.' 
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